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Northumbrian Institutions 


E task of the historian of institutions would have been 
much easier had the Normans been less anxious to reduce 
the discordant vernaculars of Saxon law to uniformity. The 
compiler of the Leges Henrict Primi recognized English localism : 
‘trina est particio legis Angliae, in Westsexiam et Mircenos et 
Danorum provinciam’; but he salved his Norman conscience by 
ascribing it to the ‘ cupiditas et maligna professorum studia ’. 
So the map that is plotted for us in the Domesday Survey is 
seen through foreign eyes, and, so far as a rigid terminology can 
coerce the stubbornness of local fact, we are shown an England 
filled with manors. 

How far the Norman doctrine of the manor, with ownership 
of its soil lodged in an immediate lord, with its organic relation of 
peasant community and demesne, may conform to the real 
condition of south and central England in 1086, is not our present 
concern. But I think that it may be shown that over much of 
northern England Norman feudalism came as a catastrophic 
change, and in many instances was obliged to incorporate Saxon 
institutions with little modification. Wherever such amalga- 
mation took place we find the drengages and thegnages of 
Northumbria surviving into the later middle ages, and many of 
the Norman tenures reveal themselves as feudal in no more than 
name. The area over which these survivals are most marked is 
that of the old kingdom of Northumbria, including the lost 
provinces of south Lancashire and Lothian with the highlands of 
west Yorkshire, but without the settled Danish lands of the 
Yorkshire plain. Within these bounds the counties show certain 
local variations, but, in the main, such differences seem to have 
developed after the Conquest, while their underlying identity of 
institution is so marked in contrast to the Danelagh and Mercia, 
that it can hardly be doubted that it arises from the primitive 
structure of the Northumbrian kingdom. 
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The general characteristic of this structure, as we see it through 
the distorting medium of Norman record, is the small part played 
by seigneurial demesne, and, in consequence, the comparative 
independence of the villar community. In so far as we can 
recover the unit of Saxon local life, we find, not that organic 
interlocking of vill and demesne which is the manor, but wide 
estates, from whose central mansio a score of vills may be arrented 
and administered and which, for purposes of pasture and justice, 
form a unified circumscription. In many cases this unit appears 
as at once a mediatized hundred and a private estate, and we are 
puzzled to draw the line between public and private rights. In 
such cases the immediate dependence of the bondage vills upon 
the dominus superior, the slight predial works, and the pre- 
dominance of food-rents and jurisdictional services, resemble the 
more primitive polity of the half-feudalized Welsh principalities 
or some earlier stage of Saxon lordship. So far did the north 
lag behind the rest of England, partly, no doubt, because the 
indifference of the great lords to demesne cultivation starved 
feudalism of the soil it needed for its growth, but still more 
because it was of fundamentally different origin. There are too 
many close analogies of custom and even of terms between 
Northumberland and medieval Wales for us to doubt that the 
Northumbrians took a far larger inheritance from the Britons 
than did the more southern kingdoms. 

Simeon of Durham records among the gifts to St. Cuthbert,} 
“dedit Rex Ecgfridus terram quae vocatur Cartmel et omnes 
Brittannos cumea ’, and I think that it can be shown that Welsh 
principalities similarly transferred must have been at the base 
of most of the larger immunities of the north-west. The grant 
of an area of some 8 by 14 miles, containing the medieval town- 
ships of Holker and Lower Holker, Upper and Lower Allithwaite, 
Broughton, Staveley, and Cartmel Fell, under the general name of 
Cartmel, makes a prima facie case for inquiry ; and in the light 
of comparison with other areas of the same general extent which 
can be shown to have an organic legal and social life, we may 
come to regard it as an important piece of evidence for the early 
history of Northumbrian institutions. 

That such areas did exist in 1086 and caused much confusion 
to the Domesday surveyors, whose terminology allowed for no 
intermediate institution between the economically self-contained 
manor and the honour or hundred, is evident even in the small 
district of Northumbria covered by Domesday Book. In the vast 
royal estates Inter Ripam et Mersham they are quite at a loss to 
classify the mesne tenures. At one moment they are manors, 
at the next berewicks, or again, as if to bridge a difficult gap, 

1 Hist. of St. Cuthbert (ed. Hinde, Surtees Soc.), p. 140. 
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berewicks ‘pro maneriis’. The king’s ‘manors’ here have 
hardly been more fortunate. There is much confusion as to the 
relation of the manor and the hundred. The king’s manor of 
West Derby lies in his hundred of West Derby, but Roger of 
Poitou’s men of the hundred hold ‘de isto manerio’, and the 
rents of the manor and hundred are returned as one farm.! Later 
surveyors will cover the whole complex with the name of ‘ shire ’. 
It seems that the surveyors are trying to record a certain indepen- 
dence in these thegnages and drengages, and yet recognize that 
their subjection to the hundredal manors is more than administra- 
tive. There is more unity in the hundred than they can reconcile 
with the manorial rights of the men, and they are forced to the 
contradiction that they hold their berewicks ‘ pro maneriis ’, 
the first of many failures on the part of royal officials to understand 
the Northumbrian unit of the shire. In fact, the surveyor was 
applying a formula foreign to Lancashire, and although Roger 
of Poitou and his successors did much to bring the most southerly 
district of Northumbria into line with the rest of England, the 
natural terminology in which to describe its condition in the 
eleventh century is a northern one which knows nothing of 
manors. 

The national inquest was not repeated in any detail until the 
Inquest of Knights in 1210-12, in whose returns we get our first 
general view of the north. The confusion of the survey of 1086 
is not repeated, for the attempt to express the Saxon tenures in 
Norman terms has been frankly abandoned, and the manor is 
replaced by the real northern unit of the vill. The formula is 
now, ‘ Aliz de Romely,? xv lib. et j marc. de cornagio de v villis 
in dominico et xix in homagiis.’ ‘ Willelmus de Alwedone, 
tres villas in theynagium.’ ‘Stephanus de Moleven, unam 
villam in drennagium.’* This is a way of reckoning which would 
have served the Domesday surveyors well for the thegnages Inter 
Ripam et Mersham, but in the border counties it is not confined 
to the older tenures. In Cumberland the barony of Gilsland is 
returned as ‘ ij feoda de vj villis quas Robertus de Vallibus tenet 
in dominico, et de x aliis quae tenentur de eo ’,* and in Northum- 
berland, where the composition of the baronies is unspecified in 
the Inquest of Knights, we may detect the absence of the manor 
in the more detailed returns of such inquisitions post mortem 
as that on Hugh de Bolbeck,® in which ‘ Ricardus de Gosebek 
et Thomas de Bekering tenent viij villas de heredibus Hugonis 
per servitium ij et dimidii feodi militis ’. 

Thus the vill is the basis not only of the Saxon tenures, but 
also of the baronies of Northumbria. Juries speak, not of the 
1 Domesday Book, i. 270. 3 Liber Rubeus, p. 493. * Ibid. p. 564. 

* Ibid. p. 493. ’ Public Record Office, Inq. p. m., C. Hen. III, file 27 (3). 
B2 
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lord’s ownership of the soil, but of his relation to the villar com- 
munities which are the units of his lordship and of their services 
to him, services which, by their uniformity and quasi-public 
nature, recall the half-feudalized, half-pastoral principalities of 
Wales. Indeed, with the Domesday Survey’s failure to express the 
facts of Northumbrian life even in its most feudalized outpost, 
we may contrast the close parallel between the terms of two grants, 
one from the honour of Copeland and the other from the county 
of Cardigan. In the former, Richard de Lucy ! gives to Adam de 
Moserthe ‘totam Moserth . . . faciendo forinsecum servicium 
quantum pertinet ad terciam partem unius villae de Caupeland ’, 
and in the Welsh charter Tyrfinnan is granted ‘ by the service that 
appertains to a half-rhandir ’.2. The kinship element is, of course, 
lacking in England, but the vill could be used thus as a known 
unit of assessment only if the villar community were the effective 
basis of service and administration throughout this great honour, 
the ancient ward of Allerdale above Derwent. 

Estates not much smaller than this of Copeland, and com- 
posed of dependent villar communities, are common throughout 
the north, and since in every district from the Mersey to the Forth 
some instances have survived into the middle ages under the name 
of ‘shire’, we may use that term for convenience of reference. 
In the ecclesiastical lands of Northumberland and Durham a 
few lasted unchanged into the thirteenth century, and the shire 
system in its decay was responsible for most of the peculiarities 
of the lay estates in those counties, Westmorland, Cumberland, 
and Lancashire, and perhaps in the outlying parts of Yorkshire. 

But though a general lordship over the shire lands seems to 
be a primitive fact of northern history, the organic integration of 
the twelfth century is based, not on tenure of the soil but on the 
relation of lord and man, of the dominus superior to the inter- 
related communities of the vills. From the direction of the vill, 
then, we must approach it. At once a general factor of first- 
class importance is noticeable. While peasant cultivation is fairly 
well developed, the lords have as yet hardly begun to develop 
their demesnes. The bondage holdings are very little smaller 
than in the south, two bovates of anything from 5 to 25 acres 
being the rule, and by southern analogy we should expect such 
holdings to be centred upon a considerable arable demesne and 
to owe to it two or three days of week-work, on which in turn 
the demesne would depend for its upkeep. On the contrary, 
opera form a very small part of northern bondage service. In 
Northumbria in the thirteenth century, outside the church lands, 
there is little demesne farming, and little evidence that it has been 
of importance in the past, and, as a corollary, labour dues are 

1 Reg. St. Bees, p. 544. * Rees, South Wales and the March, p. 35. 
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slight and very generally commuted, and the classes of malemannz, 
firmaru, tenentes ad voluntatem domini flourish and supply the 
place of seigneurial enterprise. Thus, in 14 Edward I the capital 
manor of the barony of Wigton! had only 36 acres in demesne 
under the plough, ‘et sunt ibidem xviij bovatae terrae quas 
liberi firmarii tenent ’. In Lyddel, also, the demesne is negligible, 
and the class of free-farmers has supplanted all others.2 In 
1347, in the demesne of the duchy of Lancaster, the vills of 
Singleton and Ribby hold 24 and 28 bovates of bondage, but in 
both the demesne is represented by ‘ quaedam placea grangiae ’ ;* 
while in Durham we find such entries as ‘ homines de Ritona 
tenent villam de Ritona ad firmam cum dominio’, and the 
majority of the bondage vills have no demesne at all. This early 
and general decay of the labour services throughout the north 
took place because they were bound up with a primitive society 
which feudal law had almost destroyed by the end of the twelfth 
century. The field of the legal-social conflict which destroyed that 
system was the vill, which, with the widest latitude for local 
expediency, the Normans agreed in regarding as an isolated 
manorial unit, agriculturally self-sufficing and subordinate to 
an immediate lord who was the owner of the soil and entitled 
to exploit the bondage community for the maintenance of arable 
farming on a large scale. Very broadly speaking, for the Norman, 
vill and manor were conterminous, and formed a single social 
and agricultural body. For Saxon Northumbria, on the con- 
trary, none of these rules held good. If the idea of real property 
in the soil was at all to the fore, it was lodged, not in the lord of 
the vill, but in the lord of the shire, upon which many vills were 
settled. The vill, again, was far from self-sufficing. Its pasture 
rights were intermingled with those of neighbouring communities 
over a wide range of country ; its services were general to a group 
of vills of which it formed a part, and were performed to a common 
centre by the group as a whole. In most striking contrast to 
Norman ideas, the Saxon lord looked on the vill primarily, not 
as the mainstay of his demesne cultivation, but as a community 
legally dependent, yet practically self-conditioned in the sense 
that its labour was absorbed by its own bondage tenements. 
The vill was exterior to the manor, and the latter term meant 
no more than a hall and curia. The lord would arrent it as 
a community for all the uses to which it put the waste, and part 
of the resultant services would be in labour, but he would not 
set up an arable demesne within the vill and develop those 
services in the direction of week-work. Consequently, the normal 
bondage services were unsuited to an internal demesne, as will 


! P.R.O., Ing. p. m., C. Edw. I, file 44 (9). 2 Ibid., file 31 (3). 
2 Brit. Mus. Add. MS. 32103. 
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be seen from the following instances. An inquisition of 1283 
gives the services of the bonders of Elwick in Bamborough : 


bondi eiusdem villae debent arare uno die cum quattuor carucis .. . et 
herciare uno die cum quattuor herciis . .. item bondi predicti metent in 
autumpno, viz. quilibet eorum per tres dies cum uno homine. Item 
debent: molendini stagnum et ductum aquae. .. reparare ... item 
debent triturare in grangia de Fenham ... per unum diem. | 


At Whittingham in Northumberland ? we find, 
item quilibet illorum bondorum metet in autumpno per vilj dies, uno- 
quoque die cum duobus hominibus... et carriabit bladum domini uno 
die ... item arrabit cum caruca sua uno die. . . et quilibet erciabit uno 
die cum una ercia. 


At Papcastle in Cumberland, 


Patricius de Orlbiton tenet duas bovatas terrae .. . et arabit cum dimidia 
caruca semel in anno. . . et herciabit cum uno equo pro uno die... et 
falcabit in prato per unum diem . . . et metet per unum diem.® 


At Ashton-under-Lyne the tenants made an agreement with 
their lord that ‘every tenant that plough has shall plough two 
days, and he that has half a plough shall plough a day .. . and 
every tenant harrow a day with their harrow at seeding . . . and 
shear four days in harvest and cart a day corn’.’ Services such 
as these are the rule throughout Northumbria and are clearly 
only ancillary to demesne cultivation. They are designed to meet 
the seasonal needs of the spring and winter ploughings and of 
harvest, and leave the rest of the year to be covered by some 
other source of labour; and arable demesne is not a determining 
factor in the structure of the vill. The heart of feudalism is in 
the exploitation of the tenant land by the demesne, for the 
determination of status and service by tenure is in that most 
clearly expressed. So here, where that exploitation is so slight, 
the terms of feudalism are present but its solid basis is wanting. 

The incidence of the bondage service only bears this out. 
If custom has made little of the lord’s demesne it should equally 
ignore the bonder’s land as the basis of his service, and what we 
should expect in theory is borne out by fact. The bonder does not 
do his service because he holds a certain tenement of land. He 
does it because he is the man of his lord, or because that lord 
has come into the ancient feorm of what is less a manor than a 
patria. That service is partly of precariae, partly structural work 
about the hall, the mills, and fish-ponds, partly a render of food 
and stock. Some of it is for pasture-right, and in the oldest 
tenure there are judicial and administrative duties which arise 
from a quasi-public status. None of these seems to be based on 


' Raine, North Durham, App. decxxx. 
* P.R.O., Ing. p. m., C. Hen. III, file 34 (18). 
7 P.R.O., Min. Acc., Gen. Ser. $24. 6. “ Chetham Soc., vol. Ixxiv, p. 95. 
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an individual holding in the soil. The various works about the 
hall and mill are by their nature regulated by the variable needs 
of the mansio. They are not reckoned on the bovate, but are 
equally apportioned among the vills,! to each an equal fraction 
of the upkeep for each to provide for as it may. But when we find 
that neither the autumn works nor the ploughings are assessed 
upon the bovate we have come upon a fact of more significance. 
That this was a general feature of early northern service there 
seems to be no doubt. The service of one day’s ploughing which 
falls upon the bonders throughout Northumbria is exacted as 
a unit of time upon all the ploughs or portions of a plough that 
the tenant has upon the land, or as a common phrase has it, 
‘cum omnibus carucis villae’. Not only in origin but in every- 
day practice, this reckoning produced the greatest contrasts 
between the amount of land held and the service done. ‘ Johannes 
filius Rogeri tenet j bovatam terrae ... et arabit cum j caruca 
et dimidia; Reginaldus ... duas bovatas ... et arabit cum 
dimidia caruca.’* A long list of such tenures in a thirteenth- 
century survey of Cockermouth shows that this disparity of land 
and service was a working principle of tenure. The tenants of 
Manchester plough ‘if the tenant of that bovate at that time 
have a plough’. In Westmorland forinsec ploughing is by 
‘omnibus carucis dictae villae de Brokesay’.* It seems that 
the bonders’ ploughing must have arisen at a time when slight 
importance was laid upon the measured acreage and the ploughing 
was one of many community dues for the enjoyment of the fruits 
of the soil, in value, indeed, inferior to the pannage and cornage 
which were paid for the use of wood and pasture. 

It is equally clear that the autumn precariae had no relation 
to the bovate. They are almost universally a personal obligation, 
and are imposed on all classes. Lubere tenentes, sokmanni, bond, 
cottari1, selfodes, even firmarw, are found doing the autumn 
precariae, usually three or four in number, and the most common 
gloss on the due suggests that it fell on all houses as a settlement 
rent. Thus at Pennington in Furness ‘ the abbot’s precariae are 
due ‘de qualibet domo quae habet atrium ’, and in the borough 
of Warkworth ° and in the Durham lands the rent paid in com- 
mutation is called ‘ rekesilver’, as being paid from every house 
‘unde fumus venit ’. A phrase from the Boldon Book ® may be 
taken as showing that the precariae were exacted from each new 
settlement on the lands of the mesne tenants, as in the typical 
example of Alan de Normanton, all of whose men, ‘si homines 

* Bracton, Note Book, iii. 53: ‘Et debet reparare sextam partem duorum molen 
dinorum de Tinemue.’ 2 P.R.O., Min. Acc., Gen. Ser. 824. 5. 

> Cart. Whitby Abbey, i. 270. “ Coucher Book of Furness, ii. 490. 


* Percy Bailiff Rolls, p. 49; Bracton, Note Book, ii. 691. 
* Boldon Buke (ed. Greenwell, Surtees Soc.), p. 13. 
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habuerit, facient iv precationes in autumpno cum omni familia 
domus, excepta husewyva, sed ipse et propria domus quieti 
sunt’. Evidently, whether limited to one man from each hearth, 
or involving the whole household, the precariae have no relation 
to the bovate. By process of elimination we are most likely to 
find the real basis of the autumn works by examining the lowest 
class subject to the liability. These are the selfodes, a numerous 
class whose dependence on the lord was recognized only by a small 
rent, pro recognitione, pro advocaria, which was paid at the rate of 
threepence or fourpence throughout Wales and Northumbria. 
In the barony of Lyddel they are recorded as ‘ quidam pauperes 
qui vocantur selfodes, qui . . . dant pro hospitio habendo iitj 
denarios ’,1 and the identity of the rents of avowery with the 
autumn works is given for the fee of Eglingham in the entry 
‘de qualibet selfode iij dietas vel iij denarios’.* The harvest 
precariae, then, are a general rent paid by all classes as a recogni- 
tion of lordship. 

It seems, therefore, that in the great majority of northern vills 
the opera have no connexion with the bondage holding, and are 
only a subsidiary resource for the lord’s cultivation. We seem 
to be reaching a phase of society in which service arises from the 
relation of lord and man rather than from tenure. As a result of 
this, there is a great uniformity of service between the vills lying 
under a common lordship. Lacking the southern manor’s 
intensity of introversion towards a central demesne, the northern 
township lacked also the idiosyncracy of structure which arose 
from centuries of adaptation to the needs of the manor in isola- 
tion. Its liabilities were part of a great organization of service 
by which a country-side supported a central caput, and its 
ploughing services and precariae joined with those of other vills 
to form the necessary reserve of labour for the demesne of a shire. 

The best examples of such shires in working are the older 
estates of the churches of Northumberland and Durham, and 
of these we take Heighingtonshire, an estate of the bishop on the 
border of Durham and Yorkshire, for its vills have been kept 
in demesne and their relation to the central aula is unobscured 
by mediate tenures. In the Boldon Survey the ‘ aula de Heighing- 
ton ’ is shown as having three and a half ploughs at work on the 
demesne, and there are four others at work in the vills of Thickley 
and Middridge. The only week-work available for the cultivation 
of these demesnes is that of twelve cotmanni scattered among the 
various vills, who work one or two days a week, and, for the rest, 
the demesne relies on the precariae and ploughings of the villeins 
of Heighington and the dependent vills of Thickley, Killerby, 
Middridge, New Thickley, and Redworth. These, with the rent- 
1 P.R.O., Ing. p m., C. Edw. I, file 31 (3). * Notes and Queries, ser. ix, vii. 89-91. 
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tenant of School Aycliffe, make up the shire of Heighington. The 
agricultural services of four of the vills are as follows : * 
Villani et cotmanni sarclant totum bladum episcopi in eadem villa 


(Heighington) et inveniunt unaquaque ebdomeda in autumpno de una- 
quaque bovata j die } hominem ad metendum, et faciunt iv precationes 


cum omni familia domus, excepta husewyva, et .. . praeterea unus- 
quisque villanus arat et herciat dimidiam acram de avere, et de una- 
quaque caruca villae arant et herciant j acram.. . et j precationem 


faciunt j die cum omnibus herciis villae. 


The other two vills do precariae and one day’s ploughing, and a 
general statement of services for the shire says that 


omnes villani de Heighingtonshire cum cotmannis falcant prata episcopi, 
et ducunt foenum et claudunt curiam de Heghyngtona et virgultum. 
Praeterea villani faciunt ladas de blado de dominio ubi episcopus volu- 
erit inter Tesam et Were. 


Beside this we may place the even more striking instance of 
the shire of Bedlington. Here there is no arable demesne, and 
the meadows are provided for by the men of Bedlington vill alone, 
but there is a central hall and mill and a fishery, and these exact 
forinsec works from the five dependent vills of East and West 
Sleckburn, Netherton, Choppington, and Cambois, where the 


villani parant stagnum molendini de unaquaque domo cum uno homine, 
et faciunt ladas usque ad Novum Castellum et usque ad Fenwyc in 
propris itineribus domini episcopi et claudunt curiam et co-operiunt 
aulam et parant piscariam sicut homines de Bedlyngtona.? 


We have here a vital contrast with more southerly districts 
where the vill is normally co-extensive with the manor whose 
demesne absorbs its service. The northern shire is a whole, 
and is the unit of lordship. We cannot understand any of the 
services of its component townships without relating them to the 
agricultural or administrative demands of the central aula, and 
they are uniform throughout the shire. But, on the other hand, 
for its own main function, the joint cultivation of the bondage 
community, the vill is singularly independent. In Heighington- 
shire the element of demesne only enters into three of the six 
vills, and in one of these it is probably of recent growth. In 
Bedlingtonshire the demesne element is entirely absent, and the 
aula appears as a centre of organization for judicial-administrative 
duties and minor works, leaving the vills agriculturally indepen- 
dent and self-sufficing. The incidence of the works, the lack of 
feudal basis, the very slight element of landlordism, all suggest 
that abstract notions of property in the soil had very little 
influence on the relation of lord and man in Saxon Northumbria. 


1 Boldon Buke, p. 38. 2 Ibid. 
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We must turn from the land to the community to find the real 
principle of that relation. It seems to be best expressed by the 
maintenance feorms and rents which were the binding force of 
this pre-feudal society. 

The real burden of the bonder is not his precariae but his 
renders in kind, and these are usually many times the value of 
the works. We can divide them into two classes, as they are 
assessed on the bovate or on the vill as a whole. Grain-rents 
of the former kind are certainly the more recent, and are com- 
monly found in the newer rent tenures and the demesne bovates 
at farm.' Grain-rents and money-rents falling on the bovate 
occur also as commutation for the older common renders of the 
vills, the latter having gone through a transitional stage in which 
the community’s liability is divided into quotas among its 
members.” To the later period we may also assign the heavy 
week-work which arose in the vills near Durham after the break-up 
of the shire system and the desuetude of the older villar customs.* 
But beneath these adaptations we may detect an earlier period 
of arrentation, in which joint villar renders are associated with 
the ancient bondage and the shire. These renders take three 
main forms: grain and cattle payments for the maintenance of 
the lord, the conveys or entertainment of the lord and his retinue 
at certain seasonal progresses, and pannage and cornage paid for 
the two staple pastures. Except for the pasture-dues, these have 
largely given way to rents assessed on the holding of land, but it 
is a sign of the past uniformity of custom that one or other of the 
old township rents is always found where, and where only, an 
ancient shire has held together. The most widely spread of all 
these dues is cornage. It is in origin essentially a community 
rent paid by the bonders and small freeholders, and in Northum- 
berland it was first assessed on the barony as a whole and then 
shared in equal portions among the townships,* the king’s 
drengages and small thegnages paying a uniform rate of 14 pence. 
Its width of range, from the fee of Widnes to the border, and from 
the Yorkshire honour of Richmond to the Solway, is a most 
valuable testimony to the primary responsibility of the vills in 
districts where that responsibility has been transferred to mesne 
tenants or extinguished by commutation, for it seems to have 
been invariably paid by the township, probably as the price of 
its villar severalty in the waste of the shire. A somewhat 
similar conclusion can be drawn from the prevalence of forinsec 
pannage among the manorial lords of later times. 

The weight of the bonder’s service, however, lay in the Joint 

1 P.R.O., Gen. Ser., Min. Acc. 824. 6. 


? Hist. Northumb. viii. 223; Boldon Buke, p. 3. 
> Boldon Buke, p. 3. 4 Percy Bailiff Rolls, p. 81. 
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scot-rents of oats, barley, and malt paid by the older townships. 
In Middridge,’ a town of Heighingtonshire, ‘sunt xv villani... 
et reddunt viij scatcheldras brasii et totidem farinae et totidem 
avenae et lx celdras de avermalt ad mensuram aulae de Heighyng- 
tona’. Such complete survivals are rare, but we still find the 
scot paid, sometimes in kind, sometimes as a commutation rent 
for scot-corn, throughout the lands of Durham and Tynemouth 
and in the demesnes of West Derby. As an actual joint liability 
it is found in the drengages of Westmorland and Durham and 
in the royal vills of Cumberland, where it is stabilized as a farm- 
rent in the thirteenth century.” The fixing of an annual farm was 
no doubt the first step towards division and reassessment on the 
individual; and under the pressure of closer relations between 
the tenant and the demesne, which followed on arable farming 
and systematic accounting, the township lost its responsibility 
and the scot came to lie upon the bovate and was soon commuted. 
This was a general tendency of the middle ages, and even the 
cornage was so divided in Aucklandshire, and the triennial gifts 
of one or more cows ‘ pro instauro domini’ were similarly com- 
muted and reallotted as a sum of six shillings fractionally paid by 
each bonder.* In addition to these common scot-rents the 
conveys or wayting survived in many parts of Durham and 
Northumberland, and was so substantial a burden that the 
vills of Backworth and Whitley commuted it for more than twice 
the value of the boon-works. The service consisted in the 
quartering of the whole ‘fraunche meigne’ of the lord upon the 
vill, in Tynemouthshire for two nights at the feast of St. Stephen.‘ 
As with the other services, the conveys has become the responsi- 
bility of the thegn or dreng by the period of record, but that it is 
one of the ancient bondage-dues is clear from the general payment 
by the bonders of bord and biresilver, yulwayting, or michel- 
mete,’ and it is evidently one of the joint responsibilities of the 
bondage vills. 

To this may be added the liability of the drengs in all the six 
northern counties to the maintenance of the lord’s horses and 
hounds; this, again, was transferred to them from the bonders, 
and used to be an incident on the demesne vills of Northumber- 
land.® 

These customs exhaust the usual services of the vills, and, 
taken as a whole, they seem to belong to a phase of society more 
primitive than feudalism, for they do not bear reference to the 


1 Boldon Buke, p. 22. * Pipe Roll, 26 Hen. III, Cumb. 

* Bishop Hatfield's Survey, p. 28. 

* Hist. Northumb. viii. 225; P.R.O., Ing. p. m., C. Edw. I, file 55 (12). 
* Raine, North Durham .p. 200; Bishop Hatfield’s Survey, p. 28. 

* York. Ing. iii. 127-9 ; Pipe Roll, 24 Hen. II, Northumb. 
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tenure of land and are not based upon the bovates. In addition, 
they go to the upkeep of the dominus superior rather than to 
the mesne tenant, who in feudal custom would have received the 
direct service of the bonders. Thus the conclusions to be drawn, 
from the precariae, the scot, and the pasture-rents notably 
confirm each other. All three proceed from an order in which 
the peasant community was closer to its overlord than under 
Norman custom. The taxes of the Saxon or Welsh prince took 
no more ‘ public ’ form than these, and their existence guarantees 
neither the unfreedom of the peasantry nor the private origin of 
the circumscription from which they are paid. They are settle- 
ment-rents ,pasture-dues, ancient maintenance farms, which 
arise from the nature of pre-feudal lordship, the uniform quota 
of a farm laid upon a whole country-side. 

The unity of the shire is as clearly shown by its common 
scheme of pasturage. Almost every Northumbrian charter bears 
witness that the villar pasture rights were determined by the 
resources of larger areas than the civil townships of. the middle 
ages. The system in vogue made for the use of summer and 
winter grazings remote from the agricultural settlements, and 
by the month of May the cattle were being moved to the hill 
pastures, where the herds of many vills had their sheilings upon 
the same ground. .Thus, much of the vill’s pasturing was done, 
as the charter phrase runs, ‘extra villam, prope et procul ’,’ and 
special grants were given to erect winter shelters beyond the 
bounds of the vill. Sometimes this forinsec pasture takes the 
form of a general practice of intercommoning between neighbour- 
ing townships,” but it was more usual to reserve the pasture 
of each vill to its own tenants and to form a central shire-moor 
out of the remaining waste, in which all the vills of the shire 
intercommoned. Such were the shire-moor of Tynemouth,’ 
commoned on by the eight townships of Preston, Monkseaton, 
Backworth, Bebside, Elswick, Wylam, Amble, and Bewick; the 
Pendmoor of the barony of Bothal;4* and Shildon Great Moor,° 
perhaps a relic of a past royal shire of Corbridge. Whelingmore 
in Copeland ® and Chat Moss in the manor of Manchester‘ are 
smaller examples of the same central pasture, and instances of 
fisheries common to the whole country-side occur in Northum- 
berland.§ 


1 ‘Infra villam et extra ect in scalingis et ubique’ (Cart. Cockersand, p. 896). 
*Pasturam totius morae cum liberis hominibus meis et unam scalingam .. . ultra 
Herthingburn’ (Reg. Wetherhal, p. 420; Liberate Rolls, i. 23). 

* Farrer, Lanc. Assize Rolls, i. 47; Lane. Final Concords, p. 107; Cart. Whalley 
Abbey, i. 153. 

> Hist. Northumb. viii. 212. “ Hodgson-Hinde, Hist. Northumb. 11. ii. 171. 

* Hist. Northumb. x. 57. ® Reg. St. Bees, p. 134. 

7 Farrer, Lanc. Inq. ii. 60. 

® Rot. Hundr. 17; Northumb. Assize Rolls (Surtees Soc.), p. 15. 
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Two rights seem to exist together in the pasture of the shire: 
the residual right of the lord to the fruits of the soil, and a 
parallel right in the bonder to pasturage, house-bot, hey-bot, 
turbary, woodhew, and the like. The settlement is sparse enough 
to prevent the two rights coming into competition, and it is 
difficult to be sure whether the point of ownership has gone 
finally in favour of the lord until the definition of his right by 
the Statute of Merton, for all classes seem to have an uncovenanted 
right of pasture in the moor of the shire, while on the other hand 
we have to account for the bonder’s payment of cornage for his 
cattle pasture and of pannage for the mast of his swine. But if 
the relation of lordship to property has not yet received its final 
definition, the point has certainly not gone against the lords, and 
there seems to be no limit to their power of alienation. We see 
William Bertram,! the founder of Brinkburn, grant that house 
‘de desertis suis’ some twenty square miles of Feltonshire, ‘ et 
omnes saltus meos circumiacentes ’. The shire of Felton is almost 
halved by this grant. Waste is laden with forinsec grazing 
rights, the religious houses, especially, being given gates for cattle 
and sheep where they have no tenement or only tenements of 
recent assart ;* and vills are moved bodily from one site to another, 
as the abbot of Furness moved the vill of Steepleterne.*? Perhaps 
the most striking evidence of the initiative of the lord is the 
carving out of new townships from the waste of the shire,* and 
their endowment with right of pasture in the common moor, as 
Robert Bertram ° granted Ashington in Bothal ‘et territorium 
ad unam villam edificandam in Pendmora.. . et erit predicta 
mora de Pendmora communis tam predictis villis quam aliis 
meis villis’. All this went on without protest. It is not till 
the thirteenth century that we begin to hear of complaints by 
ecclesiastical tenants or boroughs that their rights of pasture 
‘ubique’ are being infringed. Then it is often found that the 
claimant is one who has himself benefited at an earlier date from 
intrusive grants of pasture without ancient tenement. The prior 
of St. Bees, who about the year 1200 received gates for twenty 
cattle ‘et aliis pecoribus sine numero’, is found in 1282 challenging 
Thomas de Lucy’s right to raise a park within the bounds of 
Loweswater on. the plea that it would endanger his general right 
of pasture. The explanation of this indifference lies partly, 
of course, in the abundance of the moorland pastures, but in 
part it is, I think, implied by what has been said of the non- 


’ Cart. Brinkburn, p. 3. 

* Reg. Wetherhal, pp. 195, 423; Reg. St. Bees, pp. 89, 109, 175; Cart. Cockersand, 
p- 533. * Farrer, Lanc. Ing. ii. 41. 

* Boldon Buke, p. 23; Pipe Roll, 1257, Northumb. 

* Hodygson-Hinde, Hist. Northumb. 1. ii. 171. 
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feudal nature of early bondage tenure. The southern idea of 
common appendant is, after all, bound up with the arable 
bovate. It is feudal, though there is no freehold. But, since 
even his boon-ploughing did not arise from his arable holding, 
we shall not expect to find the northern bonder’s pasture-right 
appendant to his tenure, nor, indeed, conveying specific rights 
to graze over some delimited piece of waste. The bonder did 
not assert his claim when some special part of the waste was 
alienated because his right was not a localized one. He held 
a more general right of pasture, and as he did service for each 
plough at work, so he did service for each beast at grass. The 
history of cornage is an exact parallel to that of the arurae and 
corn-rents. It begins as a due from each beast the tenant has 
at pasture,! just as the arurae begin as a due for each plough at 
work. It then becomes a fixed render and attaches itself to the 
soil, rather earlier than do the other rents, and the sheriff of 
Cumberland acknowledges his liability for ‘ xiis. et v den. de 
cornagio qui remanserunt super wastum de Langwathby ’.* 
Finally, like all the other bondage dues, it will here and there 
be divided and assessed on the bovate,? or, in the case of mediatized 
vills, become a responsibility of the mesne tenants, and give its 
name to a variety of free tenure. Much the same history, no 
doubt, lies behind the frequency of forinsec pannage from vills 
held in fee, though here the development has been retarded by 
the Norman forest custom. 

The history of common pasture, therefore, confirms our general 
view of the shire. It illustrates its unity by the general custom 
of intercommoning, and the dependence of the vill by the forinsec 
pasture-rents, while the late association of cornage with the 
delimited villar waste prepares the way for the feudal doctrine 
of common appendant. 

Such, then, seems to be the underlying system from which 
the very marked idiosyncracies of northern tenure developed. 
Northumbrian lordship was exercised over large and unbroken 
estates, but, in the main, the lord did not concern himself directly 
in their exploitation, preferring to rely on the food-rents, pasture- 
dues, and minor works which were the immemorial render of the 
country-side, and to leave the vills in comparative independence. 
Moreover, just as the lord’s exactions were rather those of a pre- 
feudal prince than of a landlord, so the bonder was taxed as a 
member of a community rather than as a manorial tenant. The 
whole system is at that ambiguous stage when it is hard to say 
that the royal gift of immunity has created effectual landlordism. 
Add to lord and tenant the judicial rights and duties of the 


? Round, Commune of London, p. 278. 3 Pipe Roll, 2 Rich. I, Cumb. 
> Boldon Buke, p. 23, 
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hundred, and we should have explained the whole complex of the 
shire as a direct survival of an ancient circle of government ; 
and we shall see at a later stage that such coincidence was 
rather the rule than the exception. 

The surveys of the middle ages, however, seldom display this 
simplicity of structure as a whole, though they are full of its 
fragmentary survivals. With few exceptions uniformity has 
given way to extreme diversity of tenure, and between the bondage 
vills and the dominus superior have sprung up a host of inter- 
mediate tenants. Without prejudging the degree to which the 
Norman fees betray the influence of the older system, we may 
confine ourselves for the moment to those tenures which are ad- 
mittedly Saxon, the drengages and thegnages which in the north 
alone survived into the middle ages. Miss Reid has lately shown 
that northern barony was derived from the greater thegnages,! and 
where we are able to observe them it seems clear that the lesser 
free tenures of the feudal period succeeded such small thegnages 
as Domesday records in the lands Inter Ripam et Mersham. 
If the survival of shires consisting entirely of unmediatized 
bondage vills is rare, those which combine bondage with thegnage 
and drengage vills, or tenures which can be shown to have 
developed from them, are relatively common. Norhamshire, 
Islandshire, Lancaster demesne, the Domesday shires Inter Ripam 
et Mersham, Aucklandshire, Darlingtonshire, are all of this type, 
and there is reason to think that the cornage vills of Cumberland 
and Westmorland are fragments of similar systems. Fortunately 
many thegnages and drengages survived into the period of 
record, and if it could be shown that they were no more than 
a late form of the bondage township, we should have gone far to 
fill Northumbria with shires and to explain why our maps are 
full of them already. Such, I think, is the only explanation of 
the contradictory features of the Saxon mesne tenures, that 
they arose directly out of the economy of the demesne vill as 
a ministerial intrusion, and are less forms of ownership than 
local modifications of the office of reeve. 

The ‘ servile tenure of drengage ’, as Surtees called it, owed, 
among others, agricultural services identical with those of the 
unmediatized townships, which are well described in an inquisition 
in the Durham treasury on the drengage of Oxenhall : ? 


Scilicet quod arat quattuor acras et seminat de semine episcopi, et 
herciat et facit quattuor precaciones in autumpno, scilicet tres de omni- 
bus hominibus suis cum tota familia domus excepta husewyva, et 
quartam cum uno homine de unaquaque domo excepta propria domo 
sua, quae quicta est. 


1 Ante, xxxv. 161 ff. 
? Durham Treasury, Ing. p. m., Bury, 40. 
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This apparent combination of lordship with base services and 
the drengage liability to tallage made it hard to reconcile with 
the preconceptions of the common lawyers, and no form of holding 
has been so consistently misunderstood. It has from time to 
time been placed in every category from villeinage to knight- 
service. In the well-known case of Whitley in Northumberland, 
cited by Bracton,! Ralf de Whitley answered the prior of Tyne- 
mouth’s claim for drengage services by saying that they were 
base services and he held no land in villeinage, while, at the other 
end of the scale, the drengs of Westmorland fined in 1202 ‘ne 
transfretent ’,? and are thus ranked with the knights. The 
vicissitudes of two of the royal drengages of Northumberland 
are good examples of this confusion. According to the Testa de 
Nevill,? ‘ Gilbertus de Calverleya tenet in capite de Domino Rege 
ij villas ... per thenagium’, but in the list of fees in 1236,‘ 
‘Willelmus de Calvley tenet Calvley et Yetlington in capite in 
drengagio’. Again, in 1247,° the same William received a charter 
to hold ‘ by the foreign service of cornage ’, and in the Originalia 
under 2 Edward III we find the manors of Yetlington and 
Callolay each held by one-third of a knight’s fee with cornage. 
Other drengages are at times treated as socage, like the Bam- 
borough vill of Mousen, which the Testa de Nevill gives as a dren- 
gage, while the return of a jury at Alnwick in 7 Edward I records 
Henry de Mousen as holding ‘in sokagio’.6 Perhaps the most 
frequent tendency of the earliest administrative records is to 
connect drengage and thegnage on the one hand with serjeanty 
and on the other with the demesne vills and firmari. The writ 
for the resumption of lands alienated from the serjeanties of the 
honour of Lancaster in 12057 includes both the older tenures 
under the heading of firmarii, while in the return of the tem- 
poralities of the Durham see in 1208-9® the thegnages of the 
wapentake of Sadberge are rubricated apart from the military 
tenures in a group ‘de theynagiis et seriantiis et firmariis ’. 
Tallage lists of the northern counties tend, on the other hand, 
to group them with the demesne vills of the Crown under such 
general headings as ‘de tallagio maneriorum ’,® ‘de tallagio 
villarum et drengorum ’,!° or ‘ drengi et firmarii reddunt com- 
potum pro tallagio ’.1 
Thus, while the thirteenth and fourteenth centuries were 

at a foss to find analogies for the drengages and thegnages 
among the feudal tenures, the twelfth preserved a tradition 

1 Bracton, Note Book, iii. 53. 2 Pipe Roll, 4 John. 2 Book of Fecs, i. 200. 

* Ibid. i. 598. § Cal. of Charter Rolls, 31 Hen. IIT, p. 321. 

* Northumb, Assize Rolls (Surtees Soc.), p. 335. 

7 Cal. of Close Rolls, i. 55. ® Book of Fees, i, 24. 

* Pipe Roll, 7 Hen. III, Northumb. 10 Ibid. 8 Rich. I, Westm., 

4 Ibid. 9 Rich. I, Durh. 
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of their precarious and ministerial nature. It is, therefore, 
by refusing to presuppose effective property in the vills so held 
that we may most easily approach these ancient tenures through 
the eyes of contemporaries. Keeping this in mind, we may 
examine the base services of drengage in the light of two inquisi- 
tions of the Durham vill of Urpath, which owed its forinsec 
works to the demesne of Chester-le-Street.1 In 1365 


Thomas de Urpath tenuit de domino episcopo die quo obiit manerium 
de Urpath ... pro homagio et fidelitate et pro servicio lx sol. ad scac- 
carium dicti domini episcopi ... et pro molendino ibidem iiij lib. 
xiij sol. iiij den. . . . Et arrabit et herciabit apud Cestriam viij acras 
terrae . . . Item tres precaciones, in autumpno scilicet unamquamque cum 
xxiiij hominibus. . . . Item faciet alia servicia dicto domino episcopo more 
drengagii ad pascendum canem et equum dicti domini episcopi et ibit in 
magna chacea . . . cum duobus leporariis et quindecim cordis .. . Et 
cariabit unum doleum vini una vice per annum inter Tynam et Theis, et 
faciet sectam comitatui Dunhelmi de quindena in quindenam. 

Such seems to have been the normal drengage service as we find 
it in Durham, in Lancashire, or in the royal drengages of Northum- 
berland. In this inquisition the dreng is throughout treated as 
a free tenant in fee, the lord of the whole vill, and holder of a 
manertum. But two hundred years earlier the official view of the 
same tenure was very much less favourable to the dreng. ‘ Urpath 
reddit Ix sol. de firma... et arat viij acras apud Cestria, et facit 
lij precaciones in autumpno, unamquamque precationem cum 
xxiiij hominibus et quartam precationem cum xij hominibus.’ ? 
So far the survey might have been stating the services of an 
ordinary demesne vill, but there follows, as though the details 
were those of an appendant tenure, ‘drengus pascit canem et 
equum ’, and the dreng’s personal services are given as in the 
survey of 1365. The lord of the manor of the fourteenth century 
has dwindled to a much smaller figure when we reach the twelfth. 
A somewhat different form of record employed in some of the 
Boldon drengages will show us why. At Butterwick* and in 
several other drengages the services are formally recorded as 
incident upon the bonders, ‘ unaquaeque caruca villanorum arat ’, 
‘villani faciunt iiij precaciones’, ‘drengus pascit canem et 
equum ’. So far as service of works goes, then, the drengage 
tenure is indistinguishable from the vill in demesne. The tenant 
of Urpath, if there is any reality in his claim to the dominium 
of the vill, must owe it to his sixty-shilling rent and what he has 
bought by it. Was this in origin the rent for a freehold tenure ? 
It seems extremely unlikely, for by comparison with drengages 
which paid no rent in money we find that such rents stand in the 

? Durham Treasury, Inq. p.m., Hatfield, 222. 2 Boldon Buke, p. 37. 
3 Ibid. 
VOL. XLI.—NO. CLXI. Cc 
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place of the full scot-rents of the demesne vills. The Durham 
drengages pay, in some cases, works with rents in money, in some, 
works with rents of barley, oats, and malt, and vacca de metreth ; 
in none is there any difference in amount of service from the 
unmediatized bondage vills. The dreng, then, intercepts no 
service from the vill. Does he do any personal service which 
might earn freehold right ? The Boldon surveyors put to his 
share the harbouring of horse and hound and the service of the 
great hunt, but there is nothing distinctive in these. The first 
was the common liability of the demesne vills of Northumberland,' 
and the second was part of the service of the bonders in the 
demesne vills of the forest of Durham.” Thus the institution 
of drengage seems to be in transition throughout the historical 
period. In the fourteenth century the drengs are free tenants 
holding maneria by rent and precariae. In the twelfth the vill 
and its rents and works are surveyed as though still immediate 
to the bishop, and the dreng appears beside the vill, liable for 
the chase and horse and hound, which, in their turn, are duties 
taken over from the township at a still earlier date. There is, 
I think, only one solution to these apparent discrepancies. The 
dreng had a freehold, but not the freehold of the township. He 
did service, but not the service usually placed to his count, 
for his position was derived from that, very common in 
Northumbria, of a steward holding a few bovates freely ‘ per pro- 
vosteriam ’ and responsible for the supervision of the services of 
a demesne township, which in Durham remained variable till the 
time of Antony Bek ® and in Lancashire till the reign of John.‘ 
On this question of the freehold of the dreng there is abundant 
evidence. In the thirteenth century there was still a strong 
tendency to regard the drengage proper as only a small holding 
originally attached to the ministerium, and with this theory went 
the practice of arrenting the dreng for new assarts,® pannage,’ 
and the right to erect a mill, and of prohibiting him from extending 
his demesne.’ Though in many cases their hold over the villar 
land was consolidated by an early farm or charter, many of the 
Lancashire and Durham drengs lost instead of increasing their 


1 Pipe Roll, 24 Hen. II: ‘Et de xiij lib. vj sol. et viij den. de dominiis regis et 
drengis ut quieti sint de custodia pullorum regis.’ 

* Boldon Buke, p. 57; York. Ing. (York. Rec. Soc.), iii. 127. 

? Boldon Buke, App. ii: ‘Et de vj sol. de operibus drengorum de Schurueton’ et 
Hoton per annum ... secundum plus et minus.’ 

~* Pipe Roll, 3 John, Lanc. 

* Boldon Buke, p. 27; Bishop Hatfield’s Survey, pp. 29, 34. 

* Rot. Hundr. ii. 17; Pipe Roll, 24 Hen. II, Northumb. 

* Pipe Roll, 3 John: ‘Et predictus Edwulfus non vertet terram consuetudinariam 
ad proprium dominicum suum, unde predictus Gilbertus amittat molturam suam vel 
predicta servicia’ (Holywell, a vill doing drengage services to Bywell). Durham 
Treasury, Inq. p.m., Hatfield, 222; Northumb. Assize Rolls, p. 335. 
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hold over the townships. There, as at Haighton,! Wray,” or 
Auckland,? we may see the ministerial holdings surviving by 
the side of vills whose services are now administered by the | 
bailiffs of an adjacent demesne manor, and such holdings are 
small, rarely so large as a whole carucate. Intermediate cases 
show the dreng upon the way to freehold, but not in virtue of 
his drengage holding. Cliburn, Clifton, Lowther, and Melcan- 
thorpe, vills of Westmorland for which drengs paid in 1179 
‘ne transfretent ’, are recorded in 8 Edward II 4 under tenants 
who hold a few bovates ‘in drengagio ’, together with the farm 
of the vill. Of Beadnell, a Bamborough drengage, a jury in 
7 Edward I returned that ‘ Henricus de S. Paulo tenet unam 
bovatam et dimidiam in villa de Bidenhale, residuum villae in 
sokagio ’,® and in 2 John Simon fitz John fined for two carucates 
in Whittingham ‘cum drengagio’.* In this tendency to fissure 
both in fact and theory we see the weakness of the link between 
dreng and vill in an age which no longer needed such a ministerial 
connexion, and from the original weakness of his hold there 
survives the dreng’s payment for easements which other free 
tenants enjoyed on their land. 

The question of the jurisdiction enjoyed by those who ‘ liberas 
terras tenent ’ is no easier to solve in Northumbria than elsewhere, 
and it would probably be hopeless to look for a uniform catalogue 
of the causes covered by the phrase ‘sake and soke’ in any area 
larger than the individual honour. But there is evidence enough 
to make it probable that the dreng possessed not even the lowest 
form of justice, the right to levy distraint for the non-fulfilment 
of villein services; that he would neither have a halmote nor 
the right to create himself a personal lordship by taking men 
under his avowery. That the right of avowery was the first step 
to lordship, and did not always arise from the transference of 
land, we are warned in general by the compiler of the Leges 
Henrici Primi, ‘nec sequitur socna regis data maneria sed magis 
ex personis’, but more especially in Northumbria by the care 
with which the avowery and the resultant rents were recorded,’ 
and by such charters as that by which Adam de Tindale before 
1190 granted land to Alan de Cornewaleys, but found it necessary 
to add that he should have ‘ licentiam fideles homines recipiendi 
et ab eo dimittendi in terra sua ’.2 I know no instance of a dreng 
possessing this right before 1300, and the universal liability 
of their men to tallage is against their ever having done so. In 
one case, at least, there is conclusive proof to the contrary, 


' Farrer, Lanc. Ing. ii. 113. * Jbtd. p. 115; Ass. Roll, Northumb., 7 Edw. I. 
* Boldon Buke, p. 26. * Cal. Ing. p.m., v. 522. 
* Northumb. Assize Rolls, p. 335. * Pipe Roll, 2 John, Northumb. 
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for in the royal drengage of Yetlington the villeins pay a yearly 
rent ‘ ut sint in protectione regis’, and in 31 Henry III the vill 
is regranted reserving ‘ xxiiij sol. de advocaria hominum ’.! 

Again, there seems to be no early instance of a drengage with 
any sort of court. No claim to jurisdiction is challenged in the 
Quo Warranto or the Rotult Hundredorum, and in the few instances 
where sake-fee or fine of court is paid it is the result of a chartered 
freehold. In the later middle ages the bondi of the drengages of 
Lancashire and Northumberland seem to have attended the 
halmotes of the dominus superior.2, All this is negative evidence 
against such jurisdictional immunity, but there are two records 
which are conclusive. A petition of 1282 shows John de Whitley, 
whose dispute with the prior of Tynemouth we have already 
noticed, complaining that the prior had prevented him from 
distraining his villeins’ ploughs for the non-performance of their 
services to him. The prior, as in the previous dispute, seems to 
have taken his stand upon the local custom, and had arraigned 
the dreng in his court for exceeding his powers by ‘iusticiando’ 
his men, while John de Whitley put forward the feudal theory 
that free tenure was not subject to base services, and carried the 
right to hold a court. The tradition of drengage, then, was 
against his claim.% 

A somewhat similar position is revealed at Elwick in Bam- 
borough, which did its services to Fenwick.‘ In 1283 it seems to 
have been held by co-heiresses, and an inquisition shows that the 


predecessores sororum quae nunc sunt in Elwick summoniti tempore 
debito debent facere sectam ad curiam Prioris de Insula. Et si iniuriati 
fuerint bondis aut cottariis predictis attachiabuntur ad curiam dicti 
Prioris et ibi iuri stabunt. 
No judicial powers can have lain with the tenants of either of 
these townships. | 

In general it seems that the dreng in no way came between 
the vill and the dominus superior in service or jurisdiction. The 
ranking of the drengages with the ‘ villae in manibus domini 
regis’ in the sheriffs’ rolls is, therefore, intelligible enough. 
They are not originally tenures in fee, and their nature will 
become plainer in the light of their second early association, 
that with serjeanty. The distinguishing marks of serjeanty 
seem to have been its ministerial nature, and, arising from that, 
a precariousness of tenure expressing itself in the doctrine that 
it was impartible and subjected to an arbitrary relief. With this 
theory must have gone a memory of a time when the succession 
of son to father was not yet a matter of legal course, and both the 

1 Pipe Roll, 31 Hen. III, Northumb. 
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small thegnages Inter Ripam et Mersham and the Westmorland 
drengages bear the mark of this uncertainty of inheritance. The 
Domesday Survey says of the thegns of the manor of West Derby, 
‘si quis terram patris sui mortui habere volebat xl solidis releva- 
bat. Qui nolebat et terram et omnem pecuniam patris mortui 
rex habebat.’! This clause seems to refer equally to the drengage 
tenants of the other manors. That this custom soon gave way 
to hereditary succession is probable, but we are able to establish 
its survival in at least one Westmorland drengage till the end 
of the twelfth century. In 1196 ‘ Robertus filius Roberti de 
Suleby reddit compotum de lxxx marcis pro relevio terrae patris 
sui [the drengage of Suleby] et pro habenda parte catallorum 
quae eum contingit cum instauro ’.? This is an exact reproduction 
of the West Derby usage, and is particularly interesting because 
of its recognition of the overlord’s right in the instaurum, the 
farming stock and the teams of the demesne. This right can be 
confirmed by other entries in the sheriffs’ rolls, which show them 
concerning themselves with the stocking and arrenting of royal 
estates which are nominally in the hands of drengage tenants. 
In 1179 Walter son of Durand? converted his drengage rent of 
32 pence for Fawkley into a free farm of 6 shillings, and the 
sheriff recorded an expenditure ‘pro xxxiiij scrofis et tribus 
verris emptis propter instauro dominiorum ’, together with ‘ ix sol. 
et vj den. in operatione j molendini quod est in predicta firma’. 
The tenant would hardly have cared to exchange a tenure in 
fee for a farm at an increased rent, nor would the sheriff be 
concerning himself with the mill and stock of another man’s 
land unless the king had still some very practical interest in it. 
The only explanation is that the vill was in effect still royal 
demesne, and the dreng looked upon as a royal minister, a steward 
with limited duties and permanence of office. That such was the 
real service rendered in return for the tenement is made almost 
certain by the invariable provision in the Durham surveys that 
‘drengus erit super precaciones’.‘ A steward of this sort was 
obviously suited to the needs of the Northumbrian shire. The vill 
was not a centre of demesne cultivation to require the whole 
time of a villein reeve. The drengage was the obvious way to 
organize the outlying townships of a large shire. The dreng 
supervised the works, accounted for the cornage at a time when 
it varied with the number of beasts at pasture, collected the 
scot-rents, prepared for the reception of the lord when he went 
on his progress and exacted the conveys, kept the lord’s horses, 
hounds, and hawks, saw to the entertainment of his serjeants and 


* Domesday Book, i. 270. * Pipe Roll, 7 Rich. I, Northumb. 
* Pipe Roll, 25 Hen. II, Northumb. 
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foresters, and provided them with witnesses to their distraints— 
did, in fact, a dozen intermittent duties which were too many, 
too petty, and too scattered for the attention of the shire reeve, 
and yet needed a local representative with some authority. Some 
such official could almost have been posited without knowledge 
of more than the northern relation of the vill to the shire. 

The usage is, indeed, not an isolated one. It is very generally 
paralleled by the custom of installing a free man as praepositus, by 
way of serjeanty, which prevailed to the exclusion of the southern 
use of villein reeves. The distinction between the dreng and such 
men as Richard the Reeve of West Derby,’ who held two bovates 
freely by keeping the wainage of the lord king and making his 
distraints, or Robert of Overton,? who held half a carucate 
‘per serieantiam praepositurae ’, is no more than the absence of 
a developed seigneurial demesne. The provostal serjeanties 
seem always to have been attached to demesne, and therefore 
the praepositus was constantly accountable for a variable render, 
and his ministerial quality was always kept to the fore. The 
dreng, however, was attached to a bondage vill, of which the 
render was always less subject to variation, and which in most 
cases became fixed by the beginning of the thirteenth century. 
He stood between the lord and a community which in practice 
was out of touch with the demesne as long as it returned its yearly 
quota of grain, pasture-rents, and seasonal works; and in many 
vills that quota can be traced without change from the earliest 
surveys to its commutation in the fifteenth century. The common 
usage of farming the bondage services was, therefore, likely to 
redound to his advantage. The substitution of a money-rent 
made his responsibility practically that of a farm, and the line 
between a hereditary farmer and a tenant in feodo firma was 
too tenuous to preserve the connexion of vill with demesne. 

It is probable, then, that we must derive many of the free-rent 
tenures from drengage, and in effect add the drengage to the 
demesne of the shire. There remain the tenures in thegnage, 
simpler in appearance, but from their very simplicity harder to 
refer to their true place in the hierarchy of Saxon lordship. The 
primary difficulty is to establish any real distinction between the 
two mediate tenures, and Dr. Farrer has expressed his opinion 
that in Lancashire, at least, they are virtually identical. In 
any case, it is quite clear that the Domesday drengages and 
thegnages Inter Ripam et Mersham came from the same social 
layer of ministerialized demesne, for both were connected with 
the demesne cultivation and bear unmistakable signs of the 
normal villar services. The thegns of West Derby? ‘faciebant per 


1 Farrer, Lanc. Ing. i. 26; Gale, Reg. Richmond, p. 66; Leland, Collectanea, 
p. 378; Boldon Buke, p.13. © Liber Rubeus, p. 465. 3 Domesday Book, i. 270. 
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consuetudinem domos regis et quae ibi pertinebant sicut villani 
et piscarias et in silvis haias et stabilituras ... . et unusquisque 
eorum uno die in Augusto mittebat messores suos secare segetes 
regis ’. Similarly, the thegn of Kyloe in Islandshire did ‘ servitia 
forinseca et consuetudines ’ to the manor of Fenwick,! and the 
thegn of Heworth paid three marks of rent and was quit ‘de 
antiquis operationibus ’.2 Another feature which connects the 
thegns with the demesne is the payment of forinsec pannage, 
which they share with drengage and provostry, and which seems 
to have been general in 1086* and survived in Northumberland 
until 1178.4 Their jurisdictional powers were no more ample than 
those of the drengs. None but the thegn of Halton in Corbridge 
seems to have possessed a court or paid sake-fee or fine of court. 
His powers were the effect of a charter of Henry III, and the 
negative impression is borne out by the fine of Richard fitz 
Waldeve of Tatham and Ireby ‘ pro recto habendo de hominibus 
suis qui se faciunt liberos cum non sunt ’.® In the face of these 
limitations can we believe that thegnage is more than a recent 
recruit to the ranks of the free tenures? The twelfth-century 
qualification of ‘ liberum thenagium ’® and the Domesday distinc- 
tion between ‘ taini ’ and ‘ liberi homines ’ suggest some hesitation. 
Certainly as to drengage, probably as to thegnage also, we are 
speaking out of the terms of our subject in approaching it from 
the direction of Norman tenure at all. It would be more useful 
to regard the thegn as interposed between a dependent com- 
munity and its overlord for purposes of exploitation, and to ask 
which of the services that passed through his hands he inter- 
cepted. The mind of custom dwells still on service rather than 
property, and we shall fail to understand the distribution of that 
service if we insist that its sole basis lies in the lord’s property 
in the shire, still more if we look for it, as the Norman did, in the 
property of mesne tenants. Certain services arise from the 
possession of hundredal jurisdiction by the dominus superior, 
others from the relation of lord to man, others as dues for various 
easements of the soil, few at first from a developed theory of real 
property. The Domesday record Inter Ripam et Mersham ’ tells 
us that thegn and dreng and freeman alike held manors, but we 
have seen that it used the term hesitatingly and in conflicting 
senses. The real verdict of the country-side is concerned with 
customs-—‘ consuetudines ’—and a curious list they are. Forinsec 
works, pasture-dues, money-rents, wites for acts of violence or 
disobedience, are all massed together with no sense that the 
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status of any one of the three tenures gave it any prescriptive 
right to immunity. They form, rather, an ascending scale, from 
the base works on the demesne, through the ‘ minutae consuetu- 
dines ’ of blodwite and leyerwite, the oferhyrnesse of the reeve 
and sheriff, to the pleas of the Crown. Given the commutation 
of the ancient food-rents, all the normal profits which the northern 
immunist drew from his demesne vills are there. Up this ladder 
of privilege the tenants struggle step by step. The West Derby 
thegns have shed two days of autumn works. The drengs of 
Newton have gained leyerwite, blodwite, and pannage. Gamel 
of Rochdale has all but the pleas of the Crown and theft. Uctred 
has theft also, and his own woods, and an eyrie of hawks. There 
is no minimum of jurisdictional right to be posited of these 
thegns and drengs. We cannot say with the compiler of the 
Leges Henrici Primi, ‘ si quis blodwitam, fightwitam, legerwitam, 
et huiusmodi forisfaciat . . . placitum domini sui est’, for it is 
just this underlying assumption of lordship and property in the 
mesne tenants that is most alien to Saxon Northumbria. No 
doubt, even before the Conquest, these thegns were moving 
towards a degree of immunity that would have brought such 
a theory into being. Without the Norman the generalization 
would have come, but as an ex post facto synthesis of immunities 
accumulated piece by piece. Actually, the clear-cut doctrine of 
the fee came suddenly as an alien importation from southern 
England, and its effect was catastrophic. It arrested the Saxon 
tenures in every stage of development, from the Cumberland 
drengage of Ousby, a fee-farm in all but name, to that of Mousen 
with its full tale of villar dues, and the result is seen in tenures 
recognized as free but burdened with every kind of ministerial 
limitation. The Durham prior’s estate of Jarrow is an ancient 
shire unbroken, its vills still giving their forinsec works and 
tallage, while the mesne lords owe the servile due of merchet 
and yet hold in knight-service. Wigton in Cumberland is held by 
barony and forinsec pannage.*? Ryal? does the Northumbrian 
drengage service of trunoage long after it has come into military 
tenure, and from the Mersey to the Scots border the free tenants 
recognize the past dependence of their vills by the payment of 
forinsec cornage. All thegnages retain their tallage liability till 
late in the thirteenth century, and the cornage vills of Cumberland 
are liable for toll, bode, and witness. These are merely instances 
chosen at random of the fragmentary and sporadic persistence of 
the old bondage services. It is rarely that even the tenures in 
knight-service are found without some trace of pre-feudal incident 
that can be explained only as a legacy from the past subordina- 
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tion of township to shire; and where the free tenure is purely 
Norman the underlying facts of peasant holding are not to be 
explained by any theory of the manor. I would suggest, then, 
that the place of both thegnage and drengage in Saxon life is not 
one of isolation, that they, as much as the bondage vills, presup- 
pose a dominical unity which antedates them and to which they 
long remain in effective dependence. At what stage of their 
gradual advance towards independence thegnage became differen- 
tiated from drengage it is almost impossible to say. Possibly the 
recognition of the mesne tenant’s right in the soil during his life- 
time may have constituted him a thegn, though he still owed 
many of his bondage services. The drengs everywhere owed the 
maintenance of horse and hounds, while the thegns apparently did 
not ; and it is possible that this distinction marks the end of the 
overlord’s direct interest in the demesne buildings and instaura- 
mentum of the vill, but one may suspect that local usage and 
terminology had a determining influence. | | 

If the ministerial nature of the lower Saxon tenures of 
Northumbria can be accepted, we shall see in such an estate as 
that of the king in West Derby an ancient circle of government 
whose essential unity for service and jurisdiction originated in 
a royal reeveship, perhaps in a British principality. But the first 
effect of the introduction of southern feudal theory was to reduce 
the whole economy of south Lancashire to chaos. Roger de 
Poitou’s enfeoffments broke up the organized exploitation of the 
royal shires, with the result that demesne cultivation never 
recovered there, and was largely replaced by leases to tenants 
at will and the commutation of bondage works. But farther 
north the process of change was spread over nearly a century, 
and the new status of the mesne tenants coincided with the 
equally new growth of demesne farming on a considerable scale. 
It was, of course, impossible that the shire system should survive 
the arable development of the middle ages. As long as the relation 
of the lord to the community was that of a prince rather than 
a landlord, the centralization of food-rents and precariae from 
a number of vills was convenient. But the twelfth century 
brought in a practice of commutation and demesne farming which 
made smaller and more manageable units necessary, so that the 
owner of a large estate was willing to concentrate on a part of 
it and to let out the less accessible outskirts for rent or military 
service. In this way the townships lost their old forinsec depen- 
dence, but only to exchange it for a new internal dependence to 
a class of free farmers and military tenants. The shires began to 
break up. A few of the vills might be brought into even closer 
touch with the central demesne, since that was now devoted to 
more intensive cultivation, but the bondage class as a whole came 
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under that lordship of mesne tenants which Norman custom so 
greatly favoured, or else took over their own townships as 
villani firmarit. The ministerial tenures were naturally responsive 
to this revolution in fact and law. As soon as the shires fell to 
pieces the drengages were set to justify themselves to an agricul- 
tural system which had ceased to need them and to a law of tenure 
in which they had no place. They were transferred en bloc to 
the category of tenures in fee, but their individual fortunes were 
determined by the drifting currents of local practice. Those were 
less fortunate whose vills lay close to an organized demesne, 
while the remoter tenants soon bought in services which were 
no longer worth exacting. The royal drengages of Mousen and 
Beadnell, bordering on the demesne of Bamborough, were held 
to their works throughout the middle ages, while their peers of 
Callolay and Throckley, far removed from the demesne centre, 
had been raised to knight-service by the beginning of the four- 
teenth century. In Lancashire the demesnes of the shires Inter 
Ripam et Mersham were almost entirely farmed to the tenantry,} 
and therefore the thegnages were no more than tenures in fee- 
farm, even their tallage being commuted by 1226,? while most of 
the drengages had disappeared. But close by the comital 
demesne of Lonesdale the drengage of Bolton® did its predial 
service till the reign of John. In these conditions there arose 
a bewildering variety of obligation, and it follows that we must 
approach the surveys of the middle ages with a certain scepticism 
when they suggest uniformity, and look for the history of the 
vill less in the Norman status of the lord’s tenure than in the 
more enduring practice of peasant-right and custom. 

To trace the decay of the shire system in detail would be to 
rewrite the tenurial history of the north. It will ke enough to 
suggest some of the districts where it lingered into feudal times, 
and to show how some of the Norman tenures of Northumbria 
were modified by their Saxon antecedents. 

The shire of Holy Island presents an early stage of the break-up 
of the shire. As late as the sixteenth century the tradition lasted 
that the townships of the shire were ‘ boundage tenures, and owed 
their boundage services to the lord’s demaynes, which works, 
boundage and labors was of ancyent time turned into the rents 
called the Busshop’s Rent’.* This tradition and these works 
and services were, as we have seen, by no means at variance 
with the existence of the usual ministerial tenures, and by the 
time of Ralf Flambard it was possible for the bishop to address 
his writs to ‘alle his theines and drenges of Ealondscire and of 
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Norhamscire ’.! The position is that of 1086 in south Lancashire. 
The Veredictum of 1210 shows the disintegration somewhat 
further advanced.? Round the hall of Fenwick are ranged the 
drengages of Goswick, Beal, Holy Island, and Buckton and the 
thegnage of Kyloe-Berrington-Lowlynn, but the outer districts of 
the shire are already set out to the fee-farmers of Orde, Cheswick, 
Scremerston, and Haggerston and the knight tenants of Ancroft- 
Allerdean, while the bonders of Tweedmouth have taken their 
own town in farm. Our knowledge of the affinities of drengage 
and thegnage will confirm the Tudor tradition that these vills, 
though mediatized, were of bondage origin, and both sources 
are strengthened by charter evidence that the fee-farms arose by 
commutation of thegnage about the close of the twelfth century.’ 

The centrifugal forces of feudalism have carried the neigh- 
bouring shire of Norham somewhat farther away from its original 
unity. Its structural history is identical with that of Islandshire, 
but by 1210 it has been shorn of all its townships except the 
Mains of Norham and the drengage of Thornton. At this stage 
of decay it gives, I think, a useful link between the more primitive 
ecclesiastical shires and those districts where the lay owners 
have liquidated their hold on their remoter vills, and only retained 
the direct predial service of those nearest to their central demesne. 
Such truncated shire centres, whose outer limbs have fallen away 
and left a central ring of dependent townships round the caput 
baroniae are common in Northumberland. The barony of 
Alnwick © has arurae and messiones from the vills of Shilbottle, 
Charlton, Rennington, and Swinley. The royal estate of Bam- 
borough absorbs the works of Shorston and Sunderland with 
the drengages of Mousen and Beadnell® and the truncage of 
other tenures which may have been diverted from a vanished 
shire of Whittingham. The demesnes of the baronies of Embleton’ 
and Langley® depend upon similar services, and Dr. Craster has 
shown that: the parishes of Corbridge, Newburn, and Warkworth 
may represent the limits of ancient Crown estates.® As the 
baronies show us the general type of the agricultural economy 
they replaced, so it is likely enough that the older parishes, 
including in their extent a dozen or more townships, may preserve 
the boundaries of the Saxon king’s thegnages or reeveships, 
whose jurisdictional powers seem certainly to have been inherited 
by the barons. The Norman infeudation was very complete in 
Northumberland, and we have no Domesday to guide us, but 
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under that lordship of mesne tenants which Norman custom so 
greatly favoured, or else took over their own townships as 
villani firmarit. The ministerial tenures were naturally responsive 
to this revolution in fact and law. As soon as the shires fell to 
pieces the drengages were set to justify themselves to an agricul- 
tural system which had ceased to need them and to a law of tenure 
in which they had no place. They were transferred en bloc to 
the category of tenures in fee, but their individual fortunes were 
determined by the drifting currents of local practice. Those were 
less fortunate whose vills lay close to an organized demesne, 
while the remoter tenants soon bought in services which were 
no longer worth exacting. The royal drengages of Mousen and 
Beadnell, bordering on the demesne of Bamborough, were held 
to their works throughout the middle ages, while their peers of 
Callolay and Throckley, far removed from the demesne centre, 
had been raised to knight-service by the beginning of the four- 
teenth century. In Lancashire the demesnes of the shires Inter 
Ripam et Mersham were almost entirely farmed to the tenantry,! 
and therefore the thegnages were no more than tenures in fee- 
farm, even their tallage being commuted by 1226,? while most of 
the drengages had disappeared. But close by the comital 
demesne of Lonesdale the drengage of Bolton® did its predial 
service till the reign of John. In these conditions there arose 
a bewildering variety of obligation, and it follows that we must 
approach the surveys of the middle ages with a certain scepticism 
when they suggest uniformity, and look for the history of the 
vill less in the Norman status of the lord’s tenure than in the 
more enduring practice of peasant-right and custom. 

To trace the decay of the shire system in detail would be to 
rewrite the tenurial history of the north. It will be enough to 
suggest some of the districts where it lingered into feudal times, 
and to show how some of the Norman tenures of Northumbria 
were modified by their Saxon antecedents. 

The shire of Holy Island presents an early stage of the break-up 
of the shire. As late as the sixteenth century the tradition lasted 
that the townships of the shire were ‘ boundage tenures, and owed 
their boundage services to the lord’s demaynes, which works, 
boundage and labors was of ancyent time turned into the rents 
called the Busshop’s Rent’.4 This tradition and these works 
and services were, as we have seen, by no means at variance 
with the existence of the usual ministerial tenures, and by the 
time of Ralf Flambard it was possible for the bishop to address 
his writs to ‘alle his theines and drenges of Ealondscire and of 
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Norhamscire ’.! The position is that of 1086 in south Lancashire. 
The Veredictum of 1210 shows the disintegration somewhat 
further advanced.” Round the hall of Fenwick are ranged the 
drengages of Goswick, Beal, Holy Island, and Buckton and the 
thegnage of Kyloe-Berrington-Lowlynn, but the outer districts of 
the shire are already set out to the fee-farmers of Orde, Cheswick, 
Scremerston, and Haggerston and the knight tenants of Ancroft- 
Allerdean, while the bonders of Tweedmouth have taken their 
own town in farm. Our knowledge of the affinities of drengage 
and thegnage will confirm the Tudor tradition that these vills, 
though mediatized, were of bondage origin, and both -sources 
are strengthened by charter evidence that the fee-farms arose by 
commutation of thegnage about the close of the twelfth century. 

The centrifugal forces of feudalism have carried the neigh- 
bouring shire of Norham somewhat farther away from its original 
unity. Its structural history is identical with that of Islandshire, 
but by 1210 it has been shorn of all its townships except the 
Mains of Norham and the drengage of Thornton. At this stage 
of decay it gives, I think, a useful link between the more primitive 
ecclesiastical shires and those districts where the lay owners 
have liquidated their hold on their remoter vills, and only retained 
the direct predial service of those nearest to their central demesne. 
Such truncated shire centres, whose outer limbs have fallen away 
and left a central ring of dependent townships round the caput 
baroniae are common in Northumberland.4 The barony of 
Alnwick © has arurae and messiones from the vills of Shilbottle, 
Charlton, Rennington, and Swinley. The royal estate of Bam- 
borough absorbs the works of Shorston and Sunderland with 
the drengages of Mousen and Beadnell® and the truncage of 
other tenures which may have been diverted from a vanished 
shire of Whittingham. The demesnes of the baronies of Embleton’ 
and Langley® depend upon similar services, and Dr. Craster has 
shown that. the parishes of Corbridge, Newburn, and Warkworth 
may represent the limits of ancient Crown estates.? As the 
baronies show us the general type of the agricultural economy 
they replaced, so it is likely enough that the older parishes, 
including in their extent a dozen or more townships, may preserve 
the boundaries of the Saxon king’s thegnages or reeveships, 
whose jurisdictional powers seem certainly to have been inherited 
by the barons. The Norman infeudation was very complete in 
Northumberland, and we have no Domesday to guide us, but 
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there is evidence enough that the Corbridge or Bamborough shire 
of 1086 was identical in economy and jurisdiction with the shires 
Inter Ripam et Mersham. 

In Lancashire the great survey gives us an ascertained point 
of departure. West Derby, Newton, Salford, and Warrington, 
at once hundreds and royal manors, are typical of the shire. 
Their mesne tenures are ministerial and related to the demesne 
precisely as those of Durham, but the rapidity with which the 
whole system disappeared under Norman influence warns us 
that feudal forms further north may have had an equally short 
history. Without Domesday we should never have guessed that 
south Lancashire had ever been anything but a land of isolated 
manors, or the wapentakes units of property as well as jurisdic- 
tion. A single exception is the honour of Manchester. Here, 
as at Alnwick, the demesne is surrounded by a group of vills 
whose lords, tenants in knight-service, still owe works of ploughing 
from Whittington, Didsbury, Barlowe, Chollerton, Denton, and 
Halton.! But as we go north the Saxon outlines begin to show 
more clearly under the Norman overlayer. Amounderness is 
too disintegrated to tell us much of Tostig’s manor of Preston, 
though there are still township rents at Ribby and Singleton 
which must have arisen from service to such a centre.” But the 
hundred of Lonesdale, though of post-Conquest creation, is 
-made up almost entirely of Earl Tostig’s land, and his manor of 
Halton will give us a clear idea of the organization of his estates 
in Lonesdale. The survey of 1086 records that twenty-two vills 
‘pertinent ad Haltune ’, and the sense of that ‘ pertinent ’ may 
be recovered from the extents of the fourteenth century. Of the 
Domesday vills two did not survive into the middle ages, and 
three were alienated as knights’ fees or frankalmoign, but the 
remaining seventeen are seen in 1297 ? and 1322 in precisely the 
same relation to the earl’s demesne of Skerton as the vills of 
Islandshire bore to that of Fenwick. The administrative centre 
has been moved from Halton to Skerton by 1297, though Overton 
has also a hereditary reeveship. Nine of the townships are in 
bondage with or without tenures in serjeanty, and five are 
included in the farm of the burgesses of Lancaster, while the 
remaining three are a drengage, a thegnage, and a serjeanty. 
There is no substantial demesne cultivation and the works are 
now paid for in money, but in 1322° the vills of Torrisholme, 
Oxcliffe, Slyne, Skerton, Cressingham, and Bowerham still pay 
for forinsec ploughing, while Lancaster and Aldcliffe, Kirk- 
lancaster, Hutton, and Bulk ® made their final commutation of 
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ploughing and precariae in 1193, and the drengage of Bolton at 
some date before 1210.1 The forinsec works are accompanied by 
the normal township rents of cornage and vacca de metreth, which 
here take the names of cowmale and beltancu, and the case for 
this Lancashire shire seems to be as complete as could be hoped 
for an ancient phase of history in a county where commutation 
was carried out early and thoroughly. Thus the extents of the 
fourteenth century enable us to explain the consuetudines of the 
Domesday Inter Ripam et Mersham, and to establish the shire 
system over the greater part of the county. That section of the 
survey ceases to be an isolated anomaly, and is seen to be a 
normal example of tenure in a Northumbrian area here alone 
touched by the surveyors in any detail. 

The relation of the bondage holdings to the services of the 
bondi is as detached in Cumberland and Westmorland as in any 
part of Northumbria, but, in part, perhaps, because of the 
smaller importance of arable land, the villar dues have almost 
everywhere been merged in a rent of forinsec cornage. By 1210 
only one drengage, that of Ousby, remained, and that was in all 
service identical with the cornages.2 However, there are signs 
that this independence of the mesne tenures is not of very old 
standing. Drengage was certainly a more common tenure in 
the reign of Henry I, both in de Meschines lands® and in the 
demesne of the Crown, and, as I have tried to show, drengage 
implies the shire. In the compact group of royal vills round 
Penrith not only Ousby but Gamelsby and Glassonby were in 
drengage till they were commuted to cornage by the first Henry,* 
so that in some cases, at least, the origin of cornage was in the 
less free tenure. But I believe that a stronger argument can be 
drawn from the general structure of Cumbrian tenure. We meet 
with the same absence of serious demesne cultivation, without 
which the absorption of the vill by the manor is impossible ; 
the bondage works are of the light nature associated elsewhere 
with the shire; and many of the services of the mesne lords 
of Copeland are incompatible with anything but a bondage 
origin. The Copeland cornage tenants are liable for toll, an 
essentially base due, and for the services of witness and puture of 
serjeants and foresters, which I shall hope to show later to have 
been an original responsibility of the bondage townships.® 
Forinsec pannage, again, is so common in the twelfth century 
as to suggest that the property of the free tenants was by no 
means absolute. Cornage, indeed, is a very easy development 
from the bondage vill, whether in drengage or not. Its decisive 
feature to the middle ages, its service of endemot, the leading of 
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the van and rear in advance and retreat between the border and 
the Rere Cross of Stainmore, seems to be no more than the 
ancient Northumbrian service of wiware within the earldom, the 
‘exercitus infra comitatum’ of Northumberland.' Apart from 
this feature its forinsec cornage binds it to the shire in origin, 
and commutation had at one time almost created a tenure of 
cornage in Northumberland on the basis of the lesser thegnages.’ 
Both the drengage and the demesne vill were attracted into 
various tenures according to the point at which the process of 
commutation was arrested. Indeed, though the forinsec works 
have in the main lapsed, they still form groups of vills round 
several of the greater demesne centres. Egremont,’ the caput 
of the honour of Copeland, Papcastle,* that of Allerdale below 
Derwent, Graystock,° Dalton,® and Calder’ are all the centres 
of forinsec works. The shire seems to have reached much the 
same stage of disintegration in Cumberland as in Northumber- 
land, but its underlying influence has left its mark on the 
country-side. 

In Westmorland it is nearer the surface. Where drengage is 
we must suppose the shire, since it is meaningless without it, 
and Westmorland as we first know it is full of drengs. Seventeen 
fined in 1203 ‘ ne transfretent ’, and, in spite of the number then 
surviving, the Lnber Rubeus tells us that ‘drenga vertitur in 
liberum tenementum per Hugonem de Morvil’. If that is so, 
the old honour of Appleby, which he held, must have been entirely 
under a shire system, and the shires may well have coincided 
with the ancient divisions of the administrative wards, centred, 
perhaps, on the demesnes of Appleby and Brough. 

The instances which I have given are, I hope, sufficient to show 
that in the body of the Northumbrian earldom, outside the 
kingdom of York, the economic structure cannot be explained in 
feudal terms. But the scattered outposts of the shire system 
beyond the five counties are worth studying briefly, for they are 
suggestive of racial affinities, preferably Celtic. On the north, 
Coldinghamshire, with its drengages and dependent vills, shows 
the system in Lothian,® and it is likely that the sparseness of 
record there hides other examples, for drengage was a common 
tenure of Lothian,® and the term ‘schira’ occurs more con- 
sistently in the early Scots charters of the south side of the 
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* Cal. of Charter Rolls, 31 Hen. IIT, p. 321; Cal. of Close Rolls, 33 Hen. Ill, 


pp. 213-14. 
* P.R.O., Min. Acc., Gen. Ser. 824. 19. * Ibid. 824. 8. 
5 P.R.O., Ing. p.m., C. Edw. III, file 146. * Coucher Book of Furness, ii. 54. 


7 Cal. of Docs. relating to Scotland, i. 430; P.R.O., Inq. p.m., C. Hen. ITI, 
file 25 (10). ; 
® Surtees Soc. xii, lxxxix: * Erskine, Early Scottish Charters, xxx. 
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Forth than in any other area.! We have not the same material 
for a study of the Scots side of the border as we have for the 
English, but terminology and the form of charters certainly 
suggest that the system of society arose before the cession of 
Lothian to the Scots and was common to Northumbria on either 
side of the Tweed. 

In Yorkshire the system seems to have vanished altogether 
from the central plain. There is no clear evidence that Howden- 
shire or Allertonshire were shires in more than name, and on the 
east the most southern drengage was at Marske, near Middles- 
brough. In the west, however, drengage tenures survive in the 
honour of Richmond,? and a number of vills are burdened with 
forinsec works.* The same is true in a less degree of the soke of 
Knaresborough,’ the manor of Thorpe Arch, and the district 
of Leeds,° while cornage is still paid in the fee of Bowes Castle.® 

These seem to be the principal examples of Northumbrian 
custom that withstood the Norman penetration. Their wide 
distribution points to their being relics of a once universal 
system, but the argument from necessity is still stronger. No 
other organization could have fitly exploited these vills without 
demesne, and, except in a few ecclesiastical estates, feudalism 
never succeeded in assimilating the Saxon bondage services. 
It abolished them by commutation, or here and there it left them 
unmodified, for the two systems were incompatible, and to the 
last the manor was a stranger to the north. 

The jurisdictional machinery of Northumbria is less easily 
analysed, for by its nature it was more open to the attacks of 
Norman custom, which operated more rapidly upon the upper 
than the lower strata of society. There is, however, enough 
evidence to show that the jurisdictional framework was dictated 
by the general build of the shire, and differed vitally from the 
idea of seigneurial privilege prevalent in the rest of England. 
It has always been held that feudal theory supposed certain 
powers of justice to reside in the holder of a manor by virtue 
of his tenure, though these have never been very clearly defined ; 
and it is this tenurial basis of the court which is lacking in the 
earliest phase of northern history. This, of course, is an obvious 
result of the direct hold which the overlord had on all the bondage 
vills of his shire, and no feudal court could arise where the mesne 
tenants’ holding was not of fee but of ministry. In the absence 


1 “Concessi ... schiram de Kirkaladunt et Inneresc minorem . .. cum tota schira 
de Fortriffe et Musselburge ...’ (Erskine, Early Scottish Charters, x). 

* Gale, Reg. Rich., p. 70; P.R.O., Ing. p.m., C. Hen. III, file 33 (10); P.R.O., 
C. Inq. Misc., file 20 (23). > Gale, Reg. Rich. p. 98. 


* P.R.O., Inq. p.m., C. Edw. I, file 75 (2); York. Ing. iii. 129. 
* York. Inq. iii. 169; P.R.O., Inq. p.m., C. Hen. III, file 21 (13). 
* P.R.O., Inq. p.m., C. Edw. I, file 26 (6). 
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of such a possibility the justice of the immunity can have no rival 
save where a grant of exemption has been made by its lord, 
and lands which have been the subject of such grants will con- 
stitute an enclave exercising the same powers as the tenant -in- 
chief himself. It seems, indeed, to be the fact that all private 
jurisdiction was hundredal jurisdiction. Either the immunist 
held a complete hundred, as did the abbot of Furness or the 
lord of Copeland, or he had exemption from the hundred and held 
its pleas in his own court, like Montbegon of Hornby or the 
Northumbrian barons. In short, all Northumbrian jurisdiction 
was in origin public, a devolution, albeit by many degrees, of 
royal or comital power. I have already tried to show that the 
Domesday hundreds Inter Ripam et Mersham were as truly 
unified for service as for jurisdiction, and I would further suggest 
that not only they but a number of private estates took their 
structure from an early ‘ provincial’ status under the pressure 
of feudal theory and demesne cultivation. A prima facie case 
for this view appears when we find an extremely idiosyncratic 
judicial machinery uniformly the same in West Derby, Warring- 
ton, Leyland, Amounderness, Lonesdale, Ewcross, the honours 
of Copeland, Kendal, Manchester, and Bywell, and the Durham 
immunities of Islandshire and Norhamshire, that is to say, in 
every medieval immunity to which a pre-Conquest tradition can 
safely be assigned. Outside these particular estates we could | 
hardly hope to meet with Saxon survivals. The mass of the 
Durham lands took their medieval judicial integration after the 
Conquest. The great royal estates of Northumberland were 
broken up to make the baronies at about the same period, and 
although they retained hundredal powers, the old circumscriptions 
were destroyed. Along the Cumbrian border Ralf Meschines 
abolished the old wards to make room for his five baronies. It 
is significant that both here and in Northumberland, where 
the country is almost exclusively divided up into tenures in 
barony, the royal hundredal courts have disappeared. The 
reason is clear. The barons have hundredal powers and take their 
place. In the circumscriptions which I have enumerated we are 
first struck by a peculiarity in the incidence of suit of court. 
The general view of medieval hundredal suit seems to be that it 
was derived from an original Saxon liability of all free men to 
attend, but that the narrowing of the term ‘liber homo’ to a 
tenurial meaning reduced such suit to a tenurial basis. Suit of 
that nature is certainly the outcome of feudalism, and is a 
phase which was reached in the newer Norman tenures of Cumber- 
land and Northumberland, but wherever underlying circum- 
scriptions of Saxon origin can be traced, we are dealing with 
communities rather than tenures, and neither a general suit of 
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all tenants bond and free nor a suit based on tenure seems to 
meet the facts. In the districts I have named we find a form 
of suit which can best be called ministerial, an obligation of 
twelve tenants to attend regularly from three weeks to three 
weeks, and to form a standing body of iudices or doomsmen. 
The distinction is no doubt that made by Earl Ranulf of Chester 
in his charter to the knights: ‘et si aliquis iudex aut sectarius 
hundredi . . . in curia mea in misericordiam inciderit . . . per duos 
solidos quietus sit iudex . . . et sectarius per xij denarios’;! and the 
twelve tudices recall the rule of Ethelred: ‘a court shall be held 
in every wapentake, and the twelve leading thegns along with the 
reeve shall go out and swear that they will not accuse any innocent 
man or shield any guilty one’.? The institution first appears 
in the inquest of 1210-12, where we find tenures such as that of 
Alexander de Pilkington, who held ‘quartam partem feodi 
unius militis’ and owed ‘unum iudicem domino regi’,? and the 
clearest account of it appears in the 1322 extent of the honour 
of Manchester,‘ where the usage was probably adopted from the 
hundred of Salford. 


Est ibi Curia Baronis tenenda de tribus septimanis in tres septimanas 
ad quam dominus de Childwall, dominus medietatis de Harwood [here 
follow the eleven suits which, with the lapsed suit of Barton, make up 
the tally]... debent sectam curiae et vocantur iudices Mamecestriae 
per consuetudinem de antiquo; cum tol, them, infangenethef, et in qua 
quilibet trespassus supra quam pax domini et baillivorum poterit infringi 
potest placitari ad sectum baillivorum domini et ad sectum partis. 


In this case we have the rather rare occurrence of a feudal honour 
adopting the machinery of the old hundred, and in most cases 
these newer tenures retained such of the hundredal suits as fell 
within their boundaries and supplemented them with a general 
suit of freeholders. The case of the public jurisdiction which 
has lapsed into private hands is more common, and I believe 
that there is no exception to the rule that throughout Northumbria 
all immunities which had a pre-Conquest history retained this 
institution of the twelve doomsmen and the court every three 
weeks. The hundreds of Lancashire, which were all completed 
by the reign of Stephen, conform in the main to the great royal 
or comital estates of 1086. West Derby was added to after the 
survey by the suppression of the hundred of Warrington, but 
nevertheless in the survey of 1324 we can see that the suits due 
from the area of the smaller Domesday hundred are twelve, 
from the vills of Halsall, Ince Blundell, Little Crosby, Down- 


1 Tait, Cart. of Chester Abbey, i. 102. 

 Atr. iii. 3 (ed. Liebermann, i. 228); P.P.O., C. Inq. Misc., file 15 (17). 

* Book of Fees, i, 214. ¢ Farrer, Lane, Inq. ii. 
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holland, Dalton, Lathom, Bickerstaffe, Upholland, Downlither- 
land, Garston, and Allerton.’ A rental of 18 Edward II gives 
twelve suits for the hundred of Amounderness,? Tostig’s old 
estate of Preston; and an extent of Edmund Crouchback’s lands 
in 25 Edward I ® shows twelve for that of Lonesdale south of the 
Sands, which was composed of Tostig’s estates of Halton and 
Whittington. There are no early lists for the hundreds of Salford 
or Leyland, but in the rolls of the first such amercements as ‘ the 
tudex of Whittington ... for default of suit ...’ are common,‘ 
and iudices are recorded among the tenants of the second.°® 
Warrington in the survey of 1322 is given ten suits from the area 
of the old hundred, but its separate court had so long been 
merged in that of West Derby that the two missing suits may 
well have been lost when certain of its townships were ceded to 
Newton. Coming north from Lancashire we find the same 
duodecimal system. Copeland, the old ward of Allerdale above 
Derwent, granted by Henry I to William Meschines, shows in 
the inquisition of 15 Edward II ® twelve suits from the vills of 
Millom, Workington, the Dacre fee, Drigg, Muncaster, Newton, 
Calder, Cleator, Lamplugh, Distington, Mosergh, and the fee of 
Fleming. Further north the ward of Allerdale below Derwent 
had lost its judicial unity, which had been shared among the 
five barons of Ralf Meschines, but to the east the great Westmor- 
land fees of Appleby and Kendal represent circumscriptions of 
unknown antiquity. In Appleby the twelve comital suits of 
19 Henry VII may represent the court of the old private shrievalty 
of the time of Hugh de Morvill,’ while the Kendal honour of 
Gilbert fitz Reinfred even in the reign of Elizabeth retained its 
six suits from the Richmond fee and three each from those of the 
marquis and Bellingham.®? In Northumberland it would be rash 
to attempt to reconstruct the royal administrations which have 
broken up into the Norman baronies. It is possible that in some 
cases these may have coincided with the later feudal divisions, 
and if so the twelve suits of the barony of Bywell ® may be more 
than a coincidence; but the only unit on which it is safe to reckon 
is the Durham enclave of Islandshire and Norhamshire, which 
together form a single judicial area with a court of twelve suitors 
at Norham.'® So widespread a uniformity of suit can hardly be 
a coincidence, falling as it does always and only where a Saxon 
antecedent is recorded; and the primitive nature of the institution, 
and its natural place in a society whose middle ranks were of 

1 Farrer, Lanc. Inq. ii. 76. * Ibid. p. 107. > Jbid. i. 284. 

“ Farrer, Lanc. Court Rolls, p. 150. * Farrer, Lanc. Ing. ii. 107. 

* P.R.O,, C. Edw. II, file 71 (1). 

7 P.R.O., Cal. Ing. Hen. VII, pp. 307-22; Nich. and Burn., Hust. of Westm. and 
Cumb. i. 32. ® Nich. and Burn., Hist. of Westm. and Cumb., ii. 49. 

* P.R.O., Inq. p. m., C. Hen. III, files 36 (5), 40 (6), 41 (17). 

10 Raine, North Durham, p. 15. 
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ministerial origin, become clear if we examine the tenures on which 
the liability falls. In Appleby the quite disproportionate number 
of four out of twelve suits falls on thedrengage vills. In Lancashire 
the number of townships in which the ministerial tenures have 
survived is about one in six, but the suits lie upon them out of 
all proportion, in Lonesdale eleven out of twelve, in Amounder- 
ness seven, in West Derby seven. So marked an incidence upon 
the Saxon tenures points clearly to the judicial service being 
a pre-Conquest institution, and to the survival into feudal times 
of the theory that such suit was peculiarly an obligation of the 
lord’s ministerial dependants. The suit is neither communal nor 
feudal, since it is not incumbent on the bonders, and only attaches 
to the military tenants as a survival. It is ministerial in the 
sense that it is discharged by the lord’s ministers, and is calculated 
to the needs of his court as their other services are calculated to 
those of his hall and demesne. The wide distribution of this 
form of court suggests that it is drawn from some model which 
was once general throughout the earldom. Almost certainly this 
was the court of the hundred, and there is strong evidence that 
the powers of Northumbrian barony arose from the partition of 
public hundredal areas. Such of the ancient hundredal suits as 
' Jay within the newer immunities were retained and diverted to 
the court baron. In the honour of Banastre of Makerfield, where 
suit was once due to the hundred of Newton, eight and a half suits 
are retained in the court of the Norman barony. Thus the new 
court is in one sense a fraction of the old, though that fraction 
is supplemented by the Norman practice of exacting suit from the 
free tenants of the demesne and, at least by 1300, from the 
communities of the vills.|. This intermixture of the older minis- 
terial suit with the newer suit of tenure is a feature of the baronies 
of Lancashire, Northumberland, and Cumberland, which alone 
would suggest that the powers of barony may be those of the 
hundred; and that likelihood is confirmed when we examine 
those of the mediatized hundreds of Lancashire. In the Placita 
de Quo Warranto * Henry de Lacy, ear] of Lincoln, 


dicit quod ipse habet curiam suam de Clyderhou quae vulgariter appel- 
latur wapentach de Blackburnshire ubi homines omnes eiusdem wapen- 
tachi placitari debent et solent de minoribus placitis a tempore a quo non 
extat memoria sicut vicecomes placitat in aliis wapentachis quae sunt in 
manu Edmundi fratris regis nunc, set placita de vetito namio vel alia 
quae ad coronam regis pertinent . . . ibi non clamat placitare. 


The earl claims that he holds all pleas that may be tried in the 
unmediatized hundreds of the county, and the jury confirms his 
powers as having been held ‘ a tempore a quo non extat memoria ’. 


1 Farrer, Lanc. Ing. i. 74. 2 Plac. de Quo Warr., p. 382. 
D2 
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But here, and by implication in the body of the county, the 
hundred court is limited to the minora placita, and the earl 
admits that, should any greater offence arise, ‘illud relinquit 
vicecomiti terminandum in comitatu’. There is, then, a primary 
distinction between the minora placita of the hundred ‘ quae 
vicecomes placitat in wapentachis’, and certain greater pleas 
which the sheriff tries in the county court. What the former 
were is made clear by the immunity of the wapentake of Furness.' 
The Quo Warranto inquest requires the abbot to justify his 
privilege of ‘ turnum, emendas panis et cervisiae fractae, wreccum 
maris, weyf, infangthef, et liberam chaceam .. . et esse quietus 
communibus finibus et amerciamentis comitatus et de sectis 
comitatuum et wapentachorum pro se et pro hominibus suis ’.* 
The abbot replies that the sheriff did not enter Furness except to 
attach the pleas of the Crown, which he did in company with 
the abbot’s bailiff, bringing them to be impleaded ‘coram rege 
vel iusticiariis’. Again, as in Blackburnshire, the limit of 
hundredal power is the pleas of the Crown, but in this case, since 
the abbot could not claim his powers by immemorial custom, we 
can examine the terms of the charter from which his right arose. 
While putting forward certain other evidence, he makes specific 
appeal for the hundredal status of the abbey lands to the founda- 
tion charter of Stephen, and quotes the following phrases : ‘ totam 
forestam meam de Furnes. . . cum omni venatione . . . et socam 
et sacam et tol et team et infangtheof et quicquid infra 
Furnes continetur.’ Immunity from the hundred, pleas short 
of those of the Crown, and sake, soke, and infangenthef, then, 
were taken as equivalent terms, and they are those on which 
the barons of Cumberland and Northumberland invariably base 
their claim to barony.? It will be remembered that in Lancashire 
the hundreds are coincident with the shire estates of the king, 
and the identity is found again in the royal demesnes of Northum- 
berland, whose courts also exercise jurisdiction identical with 
that of the barons and of the hundreds. Thus Warkworth was 
granted to Roger fitz Richard by King Henry IT, ‘cum saka et soka 
et tol et team et infangthef’, and he adds that these were the 
free customs ‘cum quibus illud tenui in dominio meo’. It 
would seem, therefore, that the pleas of the hundreds, the pleas 
of the king’s demesne, and the pleas of the baronies are identical 
and may well have originated in the soke of the great royal manors 
over their dependent shires. 

The importance of this identity of public and private jurisdic- 


2 Pipe Roll, 31 Hen. II. 2 Plac. de Quo Warr., p. 370. 

2 See the Quo Warranto returns for these counties. A fuller discussion of this 
point may be found in Miss Reid’s article, ubt supra. 

* Plac. de Quo Warranto, p. 595. 
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tion is more striking when we remember that there is no inter- 
mediate grade between the baronial franchises and the ministerial 
thegnages and drengages which had no jurisdictional power 
over their vills. The feudal conception of seigniorial right is, 
therefore, excluded. The immunist does not hold his jurisdiction 
as landlord, but as baron. It is part of an old princely power over 
a country-side whose dependence is not of the land but of the 
person. No tenures interpose themselves between the bondage 
and the hundred court, and this uninterrupted relation is embodied 
in the judicial liabilities of the townships. Their communities do 
not owe the suit every three weeks, but that exemption they share 
with all free tenants except the twelve doomsmen, and apart 
from suit they are liable for every service with which a free man 
can be burdened. The tourn of the sheriff was not introduced 
into the geldable lands nor copied by the immunities until late in 
the thirteenth century, if we are to believe the verdicts of 
Northumbrian juries,' and from the tourn the representative suit 
of the townships seems to have arisen.” It is therefore probable 
that, for all but the iudices, suit took the form of the common 
liability to attend the court ‘quociens summoniti fuerint ’.° 
It seems that we must set aside the Norman conception of suit, 
and recognize on the one hand the tudices with their functions of 
judgement, and on the other the townships charged with the 
duty of supplying evidence of misdeeds and supporting the 
officers of the shire in maintaining the peace of the country-side. 
That peace was, as a rule, in the hands of four land-serjeants, 
the hundred being divided into bailiwicks responsible for their 
puture or maintenance on their official progresses, the carrying 
of their messages, accompanying them to make arrests and 
distraints,* and, most important of all, furnishing them with 
witness in prosecutions for the breach of the peace.® A similar 
staff of serjeants of the forest was kept, with the same right of 
exacting puture, bode, and witness within their bailiwicks.® 
Obviously this machinery largely does away with the necessity 
of a general or representative bonders’ suit. In the fourteenth 
century trespasses by which the peace of the honour of Manchester 
might be broken were still impleaded at the suit of the lord’s 

? Farrer, Lanc. Assize Rolls, ii. 66; Rot. Hundr. ii. 19; P.R.O., Inq. Misc., file 
1s (17). 2 Raine, North Durham, p. 3. 

> P.R.O., Inq. p.m., C. Edw. I, file 31 (3). 

“ Durham Treasury, Inq. p.m., Bury, 6. 

* Ibid. Bury, 52; Nich. and Burn., Hist. Westm.and Cumb., i. 107; Reg. St. Bees, 
» 544: ‘Homines predicti Adae . .. invenire debent testem secundum usum de 
Caupeland malefacta testificanda quando fuerint inventa ...et prosequenda donec 
placita in curia mea sint finita. Homines vero predicti Adae... in villa manentes 
debent pascere unum landserjeantem ...ad tornum suum cum communitate feodi 


mei inter Egen et Derwent.’ 
* P.R.O., Duchy of Lanc. Assize Roll, no. 425. 
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bailiff or at suit of party, and it is to this suit of the bailiffs that 
the custom of witness-man is appropriate. The judicial services 
are of great antiquity. They first appear in the eleventh-century 
charter of Cospatrick,! and their range is vouched for by their 
constant mention in the charters of Cumberland, Westmorland, 
and Lancashire, and the inquisitions post mortem of Durham. 
Their constant connexion with thegnage and drengage would 
alone mark them as of Saxon origin. 

The sum of these factors in the judicial structure of North- 
umbria is calculated to strengthen our argument. It has no 
constituents which can usefully be called feudal. The basis of 
suit is not tenurial but ministerial; the roots of the courts are 
not in the land, and their subjects are not tenants free or unfree, 
but the communitas feodi, for it is but late and under Norman 
influence that the mesne tenants secure the immunity of their 
men, and, short of suit, the full legal obligation lies on the 
bondage vills. 

We began by questioning whether the status of the mesne 
tenants inevitably carried with it the Norman corollary of pro- 
perty in the soil. It may seem equally possible to reverse the 
process and to ask whether, in the absence of a really feudal 
basis to bondage, we need necessarily draw the feudal conclusion 
as to status. Is this bondage-community, whose manual service 
is so light, whose jurisdictional immediacy is in no way affected 
by tenure, well characterized by the southern antithesis of bond 
and free? There was a persistent effort made in the sixteenth 
century to establish for the tenant-right of the North a greater 
security of tenure than that of southern copyhold. Is it certain 
that this had no sounder basis than the special obligations of 
Border service? The term willanus, though it is used throughout 
the Boldon Book, is not found as a rule in Northumbrian surveys, 
and bondus is the almost invariable name for those tenants of 
bovated land who enjoyed the advantages of the vill and discharged 
its service. It is a word which, in its English form of ‘ husband’, 
was sometimes used of free tenants in the thirteenth century,’ 
and the husband is sometimes demonstrably not a tenant in 
villeinage.* The husbandland is the normal peasant holding, 
irrespective of whether it is held freely or unfreely. There is, 
therefore, a trace of the old Norse sense of buendr left in the 
English ‘ bond ’, and official record seems to be conscious at times 
that it does not carry a sufficient definition of status. While the 
Boldon Book is content with the exotic villanus, the Survey of 
Bishop Hatfield and the Black Book of Hexham are careful to 
distinguish those who are in addition nativi domini; and these 


‘ ‘Freols myd bode and wytnesmann.’ 
3 Hodgson-Hinde, Hist. Northumb. u. ii. 345. > York. Ing. i. 14; iii. 150. 


1926 NORTHUMBRIAN INSTITUTIONS 39 


form hardly a fifth of the total of bondi. Is this discrimination 
the result of a great movement of commutation in the 200 years 
which separate the two Durham surveys, or has the proportion 
of free to unfree always been the same? The precisely con- 
trary usage of the Yorkshire manor of Kirby Moorside may help 
us to detach the main stem of origin from this complex of ideas. 
Here all the tenants are nati, but those who hold bondages 
are also bondi, as distinct from those ‘ bovatam terrae non 
tenentes sed secundum maius et minus’.1 From all this the 
sense of bondage detaches itself as something older and vaguer 
than the feudal term villanus. It connotes occupation of one of 
the bovates of ancient tillage, membership of the villar community 
for scot and lot, for pasture-rights and service ; but, unqualified, 
it does not decide the point of status. It was, perhaps, because 
the term had become too close a synonym for ‘ villein’ that the 
surveyors went out of their way for other terms to express the 
least deviation from the full tale of bondage services. Outside 
the church lands, the class of bondi is not the most numerous 
occupant of the bondages after the middle of the thirteenth 
century. In most estates they are replaced by firmarii, male- 
manni, small libere tenentes. The demesne lands of the barony 
of Lyddel had 189 liberi firmarit in 1282? to only nine nativi, 
and this is only typical of the whole county. It seems in- 
credible that the bulk of this class should have arisen from 
a servile community. Indeed, it is hard to see how the 
Norman tests of villeinage could have been applied here. That 
of immemorial occupation of villein land without charter 
is ex post facto. The predial works give no help, for they 
are done by all men, free or unfree, who have no sub-tenants to 
do them for them.* Heriot, merchet, and leyerwite became tests 
elsewhere, but here, again, they are universally done by free 
tenants, and at Jarrow and elsewhere even the tenants in knight- 
service pay merchet.* There remains the precarious nature of 
their tenure, but even this was a characteristic of early thegnage,° 
and custom regulated the action of the steward on the bonder’s 
death as closely in Lancashire as in the districts of acknowledged 
tenant-right.® It is probably unsafe to stress the drift of status 
in the direction of villeinage, for the identity was in the nature 
of a legal fiction. In so far as the bondage dues had a public 
origin they point towards a past free status of the bonders. In 
so far as that service had come to be regarded as a recognition 

1 Ibid. i. 14; P.R.O., Min. Acc., Gen. Ser. 824. 28. 
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of a landlord’s right it prevented the growth of a peasant freehold. 
Service had probably taken its general form before a clear-cut 
theory of property had been arrived at, and we have seen that 
the latter had little influence. By the fourteenth century the term 
‘sokeman’ was beginning to creep in as a synonym for both 
bondi and firmari,! and the conflicting evidence suggests that 
the Norman villanus was never a very accurate synonym. We 
may regard the bonders as a class whose freedom of person and 
tenure had neither been affirmed nor denied by Saxon custom, 
and which was harshly treated by Norman law. These general 
facts seem to me to make isolated transfers of nativi cum 
sequela or actions de nativitate of doubtful value. On the 
other hand, a general claim to free status for the bondage 
class goes too far. Perhaps either definition owes too much to 
the logical clarity of feudal law to be a valid touchstone of Saxon 
status. Northumbria must have been largely pastoral when its 
custom was developed, and pastoral life develops social cate- 
gories hard to reconcile with those of feudalism. 

There remains, however, the possibility of assessing the racial 
affinities of the Northumbrian system. In general build they are 
not distinctive. All pastoral peoples must go through a period of 
political dependence, while the secondary importance of the soil 
retards the growth of feudalism and a complete concept of property. 
Ownership is not then an abstract principle to be fought for, and 
may fall to any or all of the possible claimants when the race begins, 
according to the strength of their hold upon the land. A lack of 
definition such as established the common shire moors of North- 
umbria gave the bonders substantive right in the ‘Almennigar land’ 
of the Icelandic settlement,? and the Welsh princes found it hard to 
establish their severalty. The relation of the vills to the lord is, 
again, fairly general. The food-rents, and perhaps the precariae, 
are a widespread feature of a certain period of society, and the 
dependent townships and the dreng find parallels in Icelandic 
usage, while some of the terms of pasturage, the sheiling and the 
outland, are of Scandinavian origin.? But admitting that the 
pastoral age is one in which racial difference may easily be fused 
in community of custom, Northumbria shows so many parallels 
to Celtic custom that one is forced to suppose historical con- 
tinuity. The whole system of the food-rents recalls the Welsh 
gwestva, and the harbouring of horse and hound, the puture of 
foresters and serjeants, the repair of the prince’s mansio, are 
as characteristic of Wales as of West Derby or Copeland,‘ while, 
by the thirteenth century, the growth of the maerdref as a centre 

1 Arch. Aeliana, Ist Ser., iii. 97; P.R.O., Min. Acc., Gen. Ser. 824. 28. 


* Landnamabok, i. 88 (York Powell and Vigfusson, Origines Islandicae). 
> Origines Islandicae, i. 581; Cart. Rievaulxz, p. 52. * Rees, p. IL. 
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of demesne cultivation drawing on the precariae of the depen- 
dent vills had brought Welsh tenure to resemble very closely 
that of Northumbria. In both districts exploitation of the soil is 
consequent on political lordship, and the agricultural estate tends 
to conform to the circumscriptions of government. But apart 
from this general agreement, there are identities of usage and 
terminology in the pasture-dues which are almost conclusive. 
The commorth of Wales, like cornage, was assessed on the vills 
in cows, and later tradition connected it with pasture. Upon the 
Welsh border the commorth was actually anglicized as horngeld and 
neatgeld,! while in Huntington, as in Lancashire and west York- 
shire, it took the name of cowgeld. That identical renders under 
the same name should occur in Wales and on the ground of the 
late-surviving principality of Elmet seems too close a coincidence 
to be accounted for by parallel growth alone. However, the 
connexion may have been even closer between one of the forms 
of the commorth and the vacca de metreth of Durham and 
Lancashire. The treth calan-mai was a render of cows on the 
first of May every second or third year, and it can hardly be 
doubted that it is represented by the triennial Beltancu of 
Lancaster and Singleton,” for the latter’s name connects it with 
the old May Day feast. In the Durham rent of metreth one is 
tempted to see the May treth, the treth calan-mai of Wales. 
The custom is identical in substance if not in name, and strongly 
suggests an historical connexion. 

In face of these identities it is difficult to believe that the 
Anglian invasion entirely destroyed its predecessor. The charac- 
teristic prominence of the tie of lordship among the Angles soon 
dissolved the Celtic solidarity of kinship, while retaining the 
forinsec relation of vill and shire, forethe contrast which they 
present to other Anglian settlements shows that this relation was 
not English. Moreover, the shire system was not only a product 
of the pastoral life of the unfertile highlands, or of continuous 
contact with the independent Celts across the border. South 
Lancashire and Durham are agricultural districts and sufficiently 
remote from the racial frontiers of the middle ages, but they were 
full of shires in 1086. Lothian is said to have been as closely 
settled as any Anglian district, but its organization is among the 
least English. The distribution of custom, indeed, suggests that 
the earliest and completest of the English settlements in 
Northumbria embodied as much of Celtic usage as the most 
recent, and Durham is more archaic than the late conquered 
Strathclyde as we know it. There is no gradual merging into 
Welsh or Scottish custom on the borders, but rather a uniform 


? Ibid. p. 232 * Farrer, Zane. Ing. ii. 275-66 
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amalgam of the two civilizations in which Celtic community and 
Anglian lordship unite in a distinctive Northumbrian society. 
The line at which that custom stops is not an early Anglo-Celtic 
frontier, but a Danish one, that of the kingdom of Anlaf which 
destroyed Deira, and the break is too abrupt to leave its meaning 
doubtful. The cumulative impression of uniformity given by 
a detailed study of extents is far greater than the citation of 
outstanding examples can convey. The introduction of the 
military fees was so general and so effectually screens the older 
tenures that their vital incompatibility with the groundwork of 
peasant custom has been given far less than its real importance; 
indeed, save for a prescient article by the late F. W. Maitland,’ 
has gone largely unnoticed. Many of the questions to which 
an answer has been sought in the foregoing pages were first 
raised by him, and he gave them an importance which suggests 
that he felt the key to pre-feudal conditions in the north to lie 
in their answer. I am therefore the readier to believe that 
upon the nature of northern bondage tenure and the minis- 
terial nature of northern mesne tenure may be rested a strong case 
for a distinctive Northumbrian civilization of unique interest 
in the history of the Anglian conquest. J. E. A. JOLLIFFE. 


' Ante, v. 625, reprinted in Collected Papers, ii. 96. 
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Lhe Manuscript Evidence for the Letters 
of Peter of Blois’ 


HE austere canons of modern criticism have deprived the 
historical writer of much of the easy confidence which 
inspired his predecessors in the use of any source of information 
which could lay claim to a very respectable old age. Nowhere 
has the ban fallen with greater severity than upon the collection 
of letters attributed to Peter of Blois. In an essay published in 
1921* Dr. Armitage Robinson drew attention to the fact that 
the index to the most recent biography of Henry II did not 
mention Peter’s name. Professor Powicke’s reminder? of the 
interest displayed in Peter and his letters in recent years does 
not affect Dr. Robinson’s main contention, that there has been 
and is a great reluctance to use these letters as historical evidence. 
The main reasons for this attitude are three: namely, the 
doubt as to whether we have to deal with a collection of genuine 
letters or with a set of deliberate compositions forming merely 
an unusually elaborate example of the instructional! letter-book 
or dictamen; the large mass of apparently spurious letters, 
embedded in the printed editions, which lend an air of doubtful 
authenticity to the whole collection unless the manuscript 
evidence for their inclusion or exclusion is clearly understood ; 
and finally, the known fact that the many manuscripts still in 
existence reveal a great variety in the arrangement of the letters. 
To the first of these questions Dr. Robinson‘ devoted his 
attention. Miss Lees had already examined ° a particular group 
of letters from the same point of view, and had arrived at the 
conclusion that they were not genuine letters in the sense of 
letters written for delivery to the person, Pope Celestine III, 
to whom they were addressed. I incline to accept her view, but, 
for reasons which will appear, I do not consider it incompatible 
with Dr. Robinson’s opposite conclusion in regard to the main 
body of the letters. A detailed discussion of the general question, 


' References to Migne, Patrologia, vol. ccvii, where the printer's errors in the 
nunibering of Giles’s edition are corrected. 

* Somerset Historical Essays, p. 140. > Scottish Historical Rev. xx. i. 59. 

“ Dr. Robinson had in his possession the papers of the late W. G. Searle. I have 
not yet been able to consult them. 

* Ante, xxi, pp. 78-93. 
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and of the historical value which either view should attribute 
to the letters, can be most appropriately reserved for another 
occasion. 

The two remaining difficulties are susceptible of a preliminary 
and provisional discussion based upon an examination of the 
manuscripts in the British Museum and the Bibliothéque 
Nationale, and of those to be found at Oxford and at Cam- 
bridge. The answer to the first question will, of course, be 
affected, at least in some degree, by such a discussion. 

Doubts as to the number of letters actually written by Peter 
of Blois are not of recent origin. A fifteenth-century reader of 
the thirteenth-century manuscript Brit. Mus. Vesp. E. xi noted 
that Peter had written ‘ plures epistolas quam continentur in 
hoc libro. Dicitur in universum scripsisse epistolas 194’.2 In 
1447 a Brussels copyist having copied 106 letters (and numbered 
them wrongly as 108) added ‘ Explicunt epistolae Petri Blesensis 
secundum communes libros.? Plures autem aliae, videlicet 46, 
reperiuntur (in antiquo libro qui factus est) quae sequuntur.’ 
He actually added only 39. Other copyists, though less explicit 
about numbers, also indicate that they have seen larger collec- 
tions than the one before them. For a present-day editor the 
question falls into three parts. He must consider in the first 
place the letters (161-83) accepted, though not unhesitatingly, 
by Goussainville ; secondly, the letters omitted by Goussainville 
and restored by Dr. Giles (184-208); thirdly, the oddments 
collected by Dr. Giles (209-43). 

(1) I have been unable to discover any manuscript which 
precisely corresponds to the arrangement of the first 183 letters 
as Goussainville, protestingly, accepted it from his predecessors. 
But his reasons for accepting the letters 161-83 are fairly clear. 
He accepted as the standard text one of those manuscripts which, 
as far as they go, have the letters in the order which the printed 
texts followed. To this class belong, e.g., Bibl. Reg. Paris 
MSS. 2959 (151 letters), 2961 (104 letters); Nouveau Fonds 
Latin MSS. 16251 (152 letters), 14764 (127 letters); Corpus 


_* IT have not yet been able to examine the group of manuscripts at Vienna or the 
isolated copies to be found in other places. I have examined some 70. There exist 
more than 100 known. 

* A report presumably arising out of some relation of the Bibl. Reg. Paris, MS. 2607 
family. Cf. infra. 

* I have found no other manuscript corresponding in arrangement to this, which 
cuts out a large group usually found early and puts in a group usually found late in the 
list. Migne notes a Brussels printed version of 107 letters c. 1480, unknown to Gous- 
sainville. Possibly the copyist means this, or there may have been a version current 
in the Netherlands on which the printed version was based. 

* Except that the ‘Instructio Fidei’ occurs in the manuscripts, whereas Goussain- 
ville altered the order in so far as to print this and the other tractates separately 
from the letters. 
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Christi College, Cambridge, MS. 266 (138 letters); Brit. Mus. 
Harl. MS. 3672 (151 letters). But in a very large class of manu- 
scripts, to which I shall return later, he found Epp. 162, 163, 
173, included in the first twenty-five letters. He found it diffi- 
cult to reject the body of letters amongst which these occurred, 
when he found that body added on to the hundred and sixty 
which he considered indisputable. We know also that Goussain- 
ville saw some English manuscripts. He may have seen Sidney 
Sussex MS. A 5-13, or, more probably, some French or English 
manuscript even closer to the order he accepted. Sidney Sussex 
MS. A 5-13, a fifteenth-century manuscript, has the printed 
order as far as Ep. 127. It then contains Epp. (Tractate ‘de 
Institutione Episcopi ’), 143, 131, 132, 133, 134, 135, (Tractate 
‘Invectiva ’), 137, 138, 139, 140, 141, 142, 152, 144, 145, 146, 
147, 148, 149, 150, 151, 153, 154, 155, 128, 157, 98 (a duplicate), 
161, 162, 163, 136, 124 (duplicate), 129, 167, 197, 180, 168, 201, 
169, 202,170,171, 172, 205, 174, 175, 176, 177, 178, 179. Then two 
tractates and Ep. 36. It is obvious that the place in this manu- 
script of such of the dubious letters between 160-183 as appear 
at all? is not far from the place which they occupy in the printed 
texts, though there are some others included which Goussainville 
did not print. The order in this manuscript is close enough to the 
printed order to make it reasonably certain that the latter was 
taken originally direct from a manuscript. Goussainville may 
have seen such a manuscript or may, as | have suggested, have 
accepted the whole block of letters because, whilst none of them 
at all appeared in most of the manuscripts which had what he 
regarded as the standard order, a few of them appeared constantly 
in other manuscripts, and seemed to him to imply the rest with 
which he found them associated in the versions of his predecessors. 

It is, therefore, possible to explain Goussainville’s inclusion of 
the letters. The manuscript evidence is tenuous, as the authors 
of the Histoire Littéraire® pointed out in general terms, but it 
exists and needs explanation. Thea prior: explanation is simple. 
Letters have crept in from other dictamina. Peter’s own letters 
occurred in dictamina. Nouveau Fonds Latin MS. 16252 
(thirteenth century) has one small group and one larger group of 
them mixed up among many others. Nouveau Fonds Latin 
MS. 11867 has a group of them similarly included amongst other 
matter. Further, Peter’s letters frequently occur in volumes 
containing also the letters of Peter Damiani, Peter della Vigna, and 
others. An a@ prion argument alone, however attractive, is 


1 And 161, 166 at a later point in Bibl. Reg. Paris MS. 2605; 165 in sbid. 2604. 
Cf. infra. 

* i.e. all except 181, 182, 183, and 165; Epp. 162, 163, 173, and probably 164, 
being genuine. * xv. 388-99. 
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never very satisfactory. Fortunately it can in this case be given 
solid support. Ep. 174 is addressed to the university of Naples. 
Epp. 175 and 176 to some similar, though unnamed, body. All 
three would belong very properly to Peter della Vigna. All three 
are found both in the manuscript! and in the printed versions of 
his letters. Epp. 177, 178, 179, and 181 occur very suitably in 
the dictamen of Thomas of Capua in Oriel MS. liv,? a volume 
containing also, though quite separately, the letters of Peter of 
Blois. A manuscript of Peter della Vigna’s letters in the Bodleian 
Library contains a note pointing out that certain of his letters 
appear also among those of Thomas of Capua, whose book was 
avowedly a dictamen. Possibly these four letters were also 
derived from some ampler version of Peter della Vigna’s works.* 
In any case they are appropriate in style to the Thomas of 
Capua collection, inappropriate to Peter of Blois both in style 
and subject-matter. Finally, they have no address clauses, 
a remark true of all letters in this group except Epp. 162, 163, 
173, which are genuine, as I shall show, and the Epp. 174, 175, 
176 already referred to above, but true of very few indeed of the 
first 160 letters in their manuscript versions. Ep. 165 occurs 
only in Bibl. Reg. Paris MS. 2604, where it is the last. I have 
not traced the remaining letters of the group to their original 
source, but as they appear only, in company with those which 
I have succeeded in tracing, tacked on at the end of the ordinary 
collection, the proof seems to me adequate to justify the 
dismissal of the whole group. Epp. 161 and 166 are dealt with 
in the next paragraph. 

(2) Dr. Giles stated that he included the letters which Gous- 
sainville had rejected because he found them ‘fere omnes’ in 
the fifteenth-century Sidney Sussex MS. A 5-13. That the 
phrase was intended for Epp. 184-208 he made clear by the 
further remark that these epistles, found in the old editions but 
omitted by Goussainville, ‘ vindicated’ their claim by their 
appearance in that manuscript. Here Dr. Giles has optimistically 
added together the letters which Goussainville suspected but 
retained and those which he actually rejected. For of the letters 
omitted by Goussainville only four appear in Sidney Sussex 
MS. A 5-13, namely Epp. 197, 201, 202, 205, a weak argument for 
including from Ep. 184 to Ep. 208. These four fall, failing other 
support, by the same argument as that used above. But the 


1 €.C.C.C. MS. 353, part iv, Epp. 8, 7, 9, and Bodleian MS. 

2 Summa Thom. Cap., part iv, Epp. 3, 16, 4, 1. 

? The argument for deliberate borrowing by the archbishop of Capua from the 
Sicilian chancellor obviously would not extend with anything like equal force to 
a possible borrowing from the English archdeacon. It is significant that one manuscript 
of Peter della Vigna’s letters refers to them as ‘ quinti libri posteriores ’. 

“ Possibly Ep. 164 should be added to this list. 
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letters 184—96 have separate manuscript evidence in their favour. 
They occur in three manuscripts: Bibl. Reg. Paris MSS. 2607, 
2955, and Nouveau Fonds Latin MS. 18588. The first belongs 
to the thirteenth century, the other two belong to the fourteenth. 
They are identical in arrangement, except that the first has 
160 letters, the second 117, the third 149. All three correspond 
on 117 letters, the first and third on 149. It may be assumed that 
the two fourteenth-century manuscripts are copies of MS. 2607 
or of a corresponding manuscript. 

This manuscript is of great interest. In it Ep. 184 appears 
as Ep. 103 and the others to Ep. 196 follow on. I shall 
give later reasons for believing that the first 102 letters, with 
three exceptions, represent exactly the first collection made 
by Peter. The first exception is Ep. 166, which appears in these 
three manuscripts as Ep. 94, appears only in these manuscripts, 
and is certainly an interpolation. The second is Ep. 161, which 
appears only in these three manuscripts and Sidney Sussex 
MS. A 5-13. It, with Ep. 157, provides a link which suggests 
that the source of these two groups, whether it was the work of 
one author or a collection from several, may have been the same. 
Possibly some lost manuscript contained the whole batch of 
borrowings. Possibly, amongst the many copyists of Peter’s 
letters, two borrowed from the same source, borrowing mainly 
different things. The scribe of MS. 2607 appears to have been 
conscious of his borrowing.’ The third is Ep. 157. It is in the 
same position as to manuscript evidence. The address clause 
has ‘ P. archid.’, and, though the subject-matter is possible, I 
think the letter probably not by Peter of Blois. After Ep. 196— 
Ep. 115 in the manuscript—appear Epp. 159 and 14, two letters 
with histories of their own, i.e. which dropped out of the first 
issue and were reinserted (cf. infra). Then Ep. 223, which 
appears only in these three manuscripts. Then Ep. 38, which 
had already appeared among the first 102. Then Ep. 158, the 
only one, of those usually found in the first issue, which is not 
among the first hundred and two. The remaining thirty-nine 
letters all belong to what I shall show to be the second collection, 
which was later amalgamated with the first. Thus the dubious 
letters—without address clauses, and entirely alien in subject- 
matter—hang between the first and second collection in the 
manuscripts which alone support their claim. In these circum- 
stances it is very significant that in MS. 2607, the parent manu- 
script, closely written in other respects, there is a gap of about 
half an inch between Ep. 102 and Ep. 103 (Ep. 184 in Migne), 

1 The copvist of Bibl. Reg. Paris MS. 14879 knew and declared that eight formu- 


lary letters which were inserted in that manuscript were not by Peter of Blois. It is 
an imperfect manuscript. Cf. n. 3, p. 54. 
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such as occurs in no other part of the manuscript. It is perhaps 
not without significance that the name ‘pierre de vigne’ is 
written in MS. 18588. Lastly, the marginal numbering in MS. 2607 
breaks off at Ep. 102 and is resumed at Ep. 114 (Migne, Ep. 195), 
which, though it cannot be by Peter, is at least like a letter. 

- Of the other letters in this group, Ep. 208’is a collection of 
opening sentences any one of which might serve for a letter or 
charter. It is usually copied in separate sentences with ‘ aliter ’ 
in red ink at the beginning of each. It does not occur in many 
manuscripts, but once at least the opening sentence of Ep. 159 
is included in it. Concerning Epp. 198, 199, 200, 203, 204, 207 
I have nothing specific to say, but I think they disappear without 
difficulty among the rest of the same kind. | 

(3) The removal of the mass of forty-five letters contained in 
the first two groups is of importance, because it removes also one 
of the arguments for questioning the collection proper as a whole 
or in part, or for regarding it as a dictamen of which one part was 
merely provided with more elaborate detail than the others. 
The third group is interesting from this same point of view. 
Some of the letters are manifestly not Peter’s. On the other 
hand, some which appear in only two manuscripts, or even in one, 
seem to have excellent internal evidence in their favour. This 
group never appears as a whole, or even to a large extent, in any 
one manuscript. Epp. 209, 210, 211, 212, 239 appear only in 
the fifteenth-century New College MS. 127.1 Epp. 227, 229, 230, 
235, 240, 243 appear only in New College MS. 127 and Arundel 
MS. 227 (fifteenth century). Ep. 241 appears only in New College 
MS. 127, Arundel MS. 227, and Bodleian MS. 426 (fifteenth cen- 
tury). Ep. 225 appears only in Bodleian MSS. 759 and 303, and 
in Univ. Lib. Camb. I. i-6—27, all fifteenth century. Yet none 
of these would be easy to reject, and no one of them is impossible, 
by internal evidence. When it is remembered that Ep. 139 is 
addressed to different abbeys in different manuscripts (Bodleian 
MS. 303, to Kainesham ; most manuscripts, to Cirencester; and to 
Bath in Bodleian MS. 759,? which has othersigns of local connexion 
with Bath), the probability of late additions of genuine letters 
locally preserved must be borne in mind. The same explanation 
may be true of Epp. 140, 141, 142, 149, 151, 152, most of which 
represent Peter as archdeacon of London and appear in a group of 
eight manuscripts,® some only in six. The obvious genuineness of 


1 New Coll. MS. 127 is a fifteenth-century manuscript written at New College. 
Though late, it may very possiblv be a direct copy of an early manuscript. with local 
peculiarities of the kind referred to here. It does not bear marks of collation such as 
repeated letters, marginal queries, or confused numberings, which occur in many 
manuscripts. 

* Also in Oriel MS. liv and Arundel MS. 227. 

* New Coll. MS. 127 is one of these eight. It is possible that these ‘ London’ 


1926 THE LETTERS OF PETER OF BLOIS 49 


most of these letters which appear rather solitarily seems to me 
in this way to become an argument in favour of the genuine 
epistolary character of the great mass of letters, which do not 
differ in style or in method from them.? 

A brief review of the remaining letters will, for the moment, 
serve to complete this portion of the subject. Ep. 213 professes 
to be from the Emperor Frederick to Saladin. It occurs in Sidney 
Sussex MS. A 5-7, but obviously it has no claim to inclusion. 
The same is true of Epp. 234, 237. Ep. 214 occurs in the thir- 
teenth-century Oriel MS. lxxvi, Bodleian MSS. 759 and 426, and 
Vesp. E. xi (thirteenth.century). I incline to accept it on the same 
principle as Ep. 141, though Epp. 124 and 125, addressed also, 
and not much earlier, to Walter of Rouen, occur with greater 
regularity in the collections. 

Ep. 215 occurs only in Arundel MS. 227 and does not seem 
to me to have a strong enough claim to inclusion. The same is 
true of Ep. 217. Ep. 216 is found in the fifteenth-century Burney 
MS. 303, Brit. Mus. Bibl. Reg. 14. C. iv (fourteenth century), and 
Bodleian MS. 759.2 Ep. 218 presents a difficulty ; it occurs only 
in the very late Sidney Sussex MS. A 5-7, which contains one 
impossible and two improbable letters not found elsewhere. 
The manuscript was copied from a Durham manuscript. Hugh 
of Puiset left a version of the letters to Durham,’ which could 
have been an autograph, since Peter mentions him as a patron. 
This letter is in itself a very probable one in style and contents. 
Durham may have had an original tradition which contained it. 
In that case the improbable letter must be accounted for by the 
fact that Sidney Sussex MS. A 5-7 is admittedly a collation.’ 

Ep. 219 is found in the Gesta Henrici Secundi. Epp. 220 and 
221 appear at the end of one good thirteenth-century manuscript 
(Nouveau Fonds Latin MS. 16715) and in the middle of one 


and other late letters represent a third issue at the end of Peter's life, and were never 
really incorporated. 

1 T shall show that a certain portion of the overloading with quotations in the 
collection as a whole may be due to re-editing. 

* The Burney and Bibl. Reg. manuscripts correspond closely. The last part of the 
Bodleian manuscript, in which Ep. 216 occurs, has traces of a similar arrangement. 
This manuscript is closely related to the first 143 letters in Arundel MS. 227, sharing 
the local Bath indications of that manuscript, and containing Ep. 222. In the last 
part they differ completely, and Arundel MS. 227 does not contain Ep. 216. The last 
five Epp. of Arundel MS. 227 and New Coll. MS. 127 are precisely the same, i. e. 235, 
229, 241, 227, 243. Otherwise they differ, though still bearing traces of an original 
similar arrangement of the later letters. Yet the link of Ep. 216 with the source of 
the New Coll. MS. 127 tradition seems to me too strong to justify rejection outright 
of a letter which appears in three manuscripts not identical in arrangement. 

> Wills and Inventories (Surtees Soc.), i. 4. 

‘ A and B are used to denote variations. At the end of the forty-sixth letter is 
a note: ‘ Finis materie precedentis et initium subsequentis deesse videtur. B. Initium 
huius epistolae hunc in modum habetur in alio exemplari.’ 
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unreliable! fourteenth-century manuscript (Nouveau Fonds 
Latin MS. 14879, second part). They should obviously be 
excluded, but I can only allege as a reason that in no medieval 
collection of letters is an almost isolated appearance at the end 
even of a good manuscript convincing evidence, if it is opposed 
to general probability. The earlier manuscript was written 
‘monacho Vindomiensi’. Ep. 222 appears in Arundel MS. 227 
and Bodleian MS. 759 (cf. p. 49, n. 2). Possibly the Worcester 
clergy employed Peter to write the letter on some journey to or 
from his deanery of Wolverhampton, possibly it is an interpola- 
tion. Ep. 223 we have dismissed in dealing with MS. 2607, where 
alone it occurs. Ep. 224 occurs in Univ. Lib. Camb. I, i-6—27, 
a fifteenth-century manuscript containing almost solely what 
I believe to have been Peter’s second collection, and in Bodleian 
MSS. 303 and 759. Ep. 226 is the bull Laudabiliter and occurs only 
in a manuscript (B. I. 18, fifteenth century) at Trinity College, 
Cambridge. Ep. 228 appears in Burney MS. 303 after Ep. 28, 
but unnumbered and so arranged as to read like a continuation of 
that epistle. Ep. 231 comes, of course, from amongst the works 
of Peter Damiani.” Ep. 232 is the last letter but one in the fif- 
teenth-century Bodleian MS. 303, and occurs in Arundel MS. 227 
very suitably as an annexe to the tractate Passio Reginald 
Principis Antiochent. Ep. 233 occurs amongst the Epistolae 
Cantuarienses,? and is another argument for not rejecting the 
stray letters too readily. Ep. 236 is the last in the fifteenth- 
century Burney MS. 303 and may be discarded. Ep. 242 appears 
in Vesp. E. xi, Brit. Mus. MS. 21148, Bibl. Reg. Paris MS. 2608, 
but is only a version of Ep. 134. 

It will be observed that it has not been necessary to accept 
in any case the isolated evidence of a manuscript rejected in other 
cases, except in the one case of Ep. 218, nor to reject the evidence 
of a solitary manuscript in one case and accept it though equally 
unsupported in another. The manuscript probabilities fit in 
very well with the internal evidence. 

I think none of these letters in the third group can lay claim. 
to inclusion in the second issue of Peter’s letters: certainly none 
belong to the first. By the removal of this large mass of accretion, 
the way has been cleared for an examination of the manuscript 
evidence concerning the hundred and sixty odd letters with which 
I have not yet dealt, and most of which appear in a very large 
proportion of the surviving manuscripts. 

The question of the relation of the manuscripts to one another 
is inevitably, in view of the large number of them still existing, 
a complicated one. It will probably serve the interests of clearness 
of statement that I should lay down my conclusions at the outset. 
There was more than one issue and there was more than one edition. 


1 Cf. p. 47, n. * Migne, 530~%, Tractate. 3 Rolls Series, Epp. Cantuar. ii, 335. 
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I believe that the first collection issued by Peter contained the 
letters printed in Migne as 1-13, 15, 17, 19, 21, 22, 24, 26, 28, 
30, 32-62, 65-75, 77-86, 88, 90-101, 128, 130, 136, 150, 153-6, 
158, 162, 163, 173, and the tractates to the Soldan of Iconium 
and De Peregrinatione Ierosolimitana. If my evidence for this 
conclusion is thought sufficient, it will have important results. 
For none of these letters demands, and few could possibly be 
assigned to, any date after the death of Henry II, or indeed 
much later than 1186.1. This would remove the absurdity of 
Ep. 1, a letter addressed to Henry II, dedicating a collection con- 
taining many letters written after his death. Also, from another 
aspect, if the manuscript evidence is considered strong, this will 
provide collateral evidence of some weight as being inherently 
probable. I think none of the second issue need be dated before 1189, 
though some of the stray letters included by Giles (208-43) must. 
To the first issue should almost certainly be added Epp. 14 and 159. 

As to the second issue it is difficult to be equally precise, but, 
in my view, it almost certainly contained Epp. 16, 18, 20, 23, 
25, 27, 29, 31, 61, 63, 64, 102-27, 131, 133-5, 137, 139, 143, 144, 
145, 146, 148, and re-editions of a few of the earlier letters, 
e. g. almost certainly 53, 80, 81, 97, 98, 99, 100, 101, and perhaps 
32, 33, 59, 65. To the new letters in this issue should probably 
be added 76, 87, 89, 129, 132, 138, 147. It is possible that, as 
will be seen, a division into issues should be established within 
this group itself.2 But these letters—not more than these and, 
for the most part, all of these—occur, though in very various 
combinations, either added on to, or interspersed among, the 
letters which I have separated above as the first issue. 

The letters 140, 141, 142,4 149, 151, 152 form, as I have 


1 Ep. 150 mav be difficult to date. But I believe it and its predecessor Ep. 14 
both belong to a resignation from strictly royal service about 1180. This is the probable 
explanation of the ‘resigned the most valued of my posts’ in Ep. 58, though the 
phrasing has led me to wonder whether ‘ beneficia Anglicana ’ is not an antithesis, 
whether the thing resigned was not the claim on the provostship of Chartres, and 
whether the mysterious Robert of Salisbury, nephew of John, but also boasting him- 
self the son of a man referred to as ‘ille nobilis proditor’, was not a connexion of 
Reginald Fitz Joscelin and the family of Bohun. The illness in Ep. 14 cannot then have 
been the same as the one in 1190. The reasons for not publishing Ep. 14 during 
Henry's life are obvious ; but cf. infra, p. 52, n. 3. 

? This whole question is complicated by the fact that, by his own account (Ep. 210), 
Peter issued a good many copies. Once he had issued his collection, and started 
re-editing some and adding others, these copies may have varied a good deal in 
arrangement according to the stage which his re-editing had reached. Thus, when 
other people come to add the two main issues together, letters from the first part will 
be found repeated in the second, which, of course, does not occur in Peter's own final 
combination. 

? Ep. 140 does occur in Bibl. Reg., MS. 2605; see infra. 

‘ Ep. 142 is a strong argument for authenticity. The letter urges, somewhat 
dubiously, loyalty to the abbot on the ground that he had embarked on a dangerous 
voyage ‘pro communi libertate’. The Evesham Chronicle (Rolls Series) shows how 
Roger quarrelled with his monks, but, after much intrigue, made common cause with 

E 2 
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already said, a separate group,’ either a late issue by Peter, or 
an addition by some one who possessed his papers. It will be 
observed that the letters which Miss Lees questioned, i.e. Epp. 
144, 145, 146, and possibly 143, belong to the period of Peter’s 
second thoughts, when he was already enjoying the success of 
the first issue, and inclined to the elaboration and loss of spon- 
taneity which mar most sequels. 

The manuscript evidence is of two kinds. In the first place, 
the arrangement of the letters must be examined. Secondly, 
there is the evidence of textual variation. 

(1) The manuscripts fall into four? main divisions: those 
which omit Epp. 14, 16, 18, 20, 23, 25, 27, 29, 31, &c., and include 
amongst their first twenty-six letters Epp. 136, 153, 156, 162, 163, 
173 ; those which follow the order of this class, but add Epp. 14,° 
16, 18, &c., at the end of the letters as found in the first class ; 
those in which some of these letters are not at the end, but 
interspersed ; those which follow the order of the printed text. 

There is at the Vatican one manuscript—Ottobon 3008— 
attributed, in Sir T. Duffus Hardy’s supplement to Rymer, to 
the twelfth century. I think, from a specimen rotograph, that this 
attribution may be correct, in which case it is probably the oldest 
surviving manuscript. I do not yet know whether there is more 
specific evidence for an exact date. I do not class the manuscript 
because my information is not as yet complete. But Signor 
Carusi has very kindly applied certain preliminary tests at my 
request, with the following results. (1) The number of letters, 
as numbered in a later hand, is at least ninety-three ; but colla- 
tion is not yet complete enough to be certain that a few letters 


them against the visitatorial rights of the bishop of Worcester. In that cause he 
finally (1205) set out for Rome, was imprisoned at Chalon, and returned in the 
autumn. Roger was on the same side as Peter in the old Canterbury quarrel. Peter 
is, rightly, described as ‘ London. archid.”. The monks did stand by Roger (Evesham 
Chronicle (ed. Rolls Series), p. 149), and took much credit to themselves for so doing. 

1 Epp. 140, 141, 142, 152 appear a group in New Coll. MS. 127. 

* There is a group of four fifteenth-century manuscripts—Bibl. Reg. Paris, MSS. 
2610, 2962; Brit. Mus. Add. MS. 10107; Laud MS. 650—very closely resembling 
one another in arrangement, in which the blocks of letters have been transposed and 
one or two fitted into very unusual places. The arrangement is not on any significant 
principle. The form in which misread names appear suggests a German tradition : 
one manuscript comes from Mainz. There are a good many single manuscripts where 
an apparently unique arrangement can be traced to a similar slapdash transposition. 
These I necessarily omit from discussion in this article. 

? Ep. 14 least constantly. I feel that Ep. 14 must have belonged to the first edition 
at some time, and dropped out, either because of its very great length, or because of 
its subject-matter. This conclusion is borne out by its appearance as Ep. 11 in the 
twelfth-century manuscript Ottobon 3008 as well as in the same position in the thir- 
teenth-century manuscript Bibl. Reg. Paris 2604. Without Ep. 14, Ep. 150 loses 
much of its point. Certainly Ep. 14 was written before Ep. 150. It will be seen 
that Ep. 14 does not occur in the manuscript which I take to represent the second issue 
above. It will also be seen that Ep. 14 has a history. independent of Epp. 16, 18, &c., 
in several manuscripts, occurring where they do not occur and vice versa. 
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have not escaped numbering. (2) The arrangement of the letters 
appears to be that of what I have called the first issue, except: 
that Ep. 14 appears as the eleventh letter and Ep. 159 as the 
twenty-third, as is the case in the Paris manuscript, Bibl. Reg. 
2604 (thirteenth century). I do not yet know whether Ep. 14 
contains the flattering passage about Henry II, printed in Migne, 
but omitted in some manuscripts, and possibly added after the 
letter had been withdrawn and before it was reinserted. (3) The 
textual tests correspond to the results obtained from other 
manuscripts of what I regard as the first issue. 

Thus, it is probable, as I have urged above, that the full first 
issue contained Ep. 14, and it is just possible that it contained 
two or three letters fewer than the manuscripts, which I have 
taken to represent the first issue. Fuller inspection of the 
Vatican manuscript, when the rotograph has been prepared, will 
probably reveal whether it has simply broken off rather short, 
or indulged in omissions, or represents an even earlier, though 
only very slightly different, first issue, of which manuscripts in 
Class A below represent a revision to the extent of omitting 
Ep. 14 and Ep. 159 and adding two or three letters at the end. 
It will be seen below that manuscripts which follow the order 
of the first issue and add the second issue on at the end do in some 
cases include Epp. 14 and 159 within the order of the first issue, 
i.e. within the first hundred letters. They are both, according 
to internal evidence, early letters. They sometimes occur where 
Epp. 16, 18, &c., are omitted altogether; and the opposite is 
also true. It is always possible that the omission was accidental 
in one early copy and was carried on from there. But this is not 
probable in the case of so long a letter as Ep. 14. Mere length may 
explain omission, or prudence. 


A. To the first class belong 


Brit. Mus. Bibl. Harl. MS. 325, thirteenth century ; Exeter 
College MS. 31, fourteenth century ; Brit. Mus. Bibl. Reg. 8 F. 
Xvii, fourteenth.century ; Bibl. Nat. Nouveau Fonds Latin MS. 
18587, fifteenth century. They have the order 1-13, 15, 17, 19, 
21, 22, 24, 136, 173, 162, 26, 156, 163, 32, 153, 28, 30, 33, 154, 
34-8, 158, 39, 130, 155, 40-55, 128, 56-75, 77-86, 88, 150, 90-8, 
‘Instructio Fidei ’, 57, 99-101, ‘ De Peregrinatione ’.! 

Nouveau Fonds Latin MS. 14169, thirteenth century ; Brit. 
Mus. 15 B. iv, fourteenth century; and C.C.C.C. MS. 4285, 
fifteenth century, are all of the same family, but break off short 
at different places in the middle of their last letter. They have 
92, 71, and 78 letters respectively, and are therefore hardly 


1 Ep. 99 has dropped out of Exeter Coll. MS. 31 ; Ep. 32 out of Bibl. Reg. 8 F. xvii 
and Nouveau Fonds Latin MS. 18587. Ep. 10] is between 94 and 95 in Harl. MS. 325. 
Those manuscripts which have tables of contents show such lapses to be not uncommon. 
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useful in evidence. Also Bibl. Reg. Paris MS. 2957, fourteenth 
century.! 
B. To the second class belong 


C.C.C.C. MS. 366, c. 1250 a.p., the same order as above ; then 
14, 159, 32, 76, 63, 64, 16, 18, 20, 23, 25, 27, 29, 31, 33, 221, 70 
(‘ Non scribitur quia scripta est ’). 

Nouveau Fonds Latin MS. 18588, thirteenth century, corre- 
sponds to C.C.C.C. MS. 366 except that it omits the repetition 
of Ep. 33 and adds Ep. 220. 

Bibl. Reg. Paris MS. 2605, thirteenth century, the same order 
a3 the first class. Then a break in the manuscript, a changed 
hand ;? there follow—though not in this order—all the omitted 
letters from the first hundred in Migne and 102-27, 129, 131-5, 
137-40, 143-8. Epp. 33, 59, 65, 93, 98 are repeated ; Epp. 32, 
123 are given twice. Several of the tractates are added. 

Bibl. Reg. Paris MS. 2607, thirteenth century. This and the 
allied manuscripts have already been discussed. The order of the 
first twenty-six letters, as one copyist remarks, does not exactly 
correspond to the type. But, except for the inclusion of Epp. 166, 
161, as already described, the contents are the same as far as 
Ep. (Migne) 101. Then, after the gap of half an inch, 184-196 ; 
then, though not in this order, 14, 16, 18, 20, 23, 25, 27, 29, 31, 89, 
102-14, 116-27, 129, 144. 

Bodleian MS. 570, fifteenth century, is true to type ? as far as 
the first hundred letters; then 18, 20, 23, 25, 14, 16, 123, 102, 
107, 111, 108. 


C. To the third class belong 


Brit. Mus. Vesp. E. xi, thirteenth century; Oriel MS. lxxvi, 
thirteenth century; Bibl. Reg. Paris MS. 2953, fourteenth 
century ; Bodleian MS. 426, fifteenth century : these four corre- 
spond very closely. The order of the first hundred letters is the 
same as in the preceding classes except in so far as between the 
fiftieth and the hundredth letter the group 16, &c., as far as 31, 
has been scattered, and 129 has been placed next to 128. Then, 
though not in this order, after Ep. 101, Ep. 14, and Epp. 102-25, 
214.4 To this group belongs also Bibl. Reg. Paris MS. 2609, 
fifteenth century. 


1 Ninety-five letters. 

* It changes several times after this, and seems to consist of several separate 
manuscripts bound together. The numbering begins afresh after the hundredth letter. 
The tract De Peregrinatione is omitted. 

* Except for the omission of Ep. 83. To this class should be added the second 
part of Bibl. Reg. Paris MS. 14879 (fourteenth century). Imperfect at the beginning, 
then typical to the end of the first issue. Then 76, 63, 220, 221, 64, 101-26 (not in 
that order), 129, 131-5, 137-9, 143-8, 87, 89, 164, and a very brief fragment claiming 
to be the De Prestigits but coming from the Polycraticus, i. e. most of the second issue. 

* And Ep. 241 in Bodleian MS. 426; Ep. 242 in Vesp. E. xi. 


1926 THE. LETTERS OF PETER OF BLOIS 55. 


MS. Trin. College,,Camb., B. I. 18, fifteenth century, follows 
the type except that Ep. 159 comes twenty-third; and the bull 
Laudahiliter ninety-seventh.. After Ep. 101: 18, 16, 129, 20, 23, 
25, 31, 27, 29, 160,! 134, 76, 117, 118, 119, 108, 109, 110, 122,1 
123, two tractates, 87, 88, 89. 

Brit. Mus. Harl. MS. 3684, fifteenth century, and Bibl. Burney 
MS. 303, fifteenth century, are typical in the first hundred 
save for including Epp. 14 and 159 within it. After Ep. 100 they 
continue Ep. 102. Burney MS. 303 includes most of the second 
issue to Ep. 138, also Epp. 216, 236,” and some re-edited repeti- 
tions. Despite the displacement of one block of letters Brit. Mus. 
Bibl. Reg. 14 C. iv, fourteenth century, corresponds to Burney 
MS. 303. | | 

Bodleian MS. 303, fifteenth century, is typical up to Ep. 101 
except for the inclusion of Epp. 139 and 159. After 101, 102-27 in 
that order,? 143, 131, 132, 133, 139, 134, 14, 16, 18, 20, 23, 25, 
27, 29, 31, 30, 63, 64, 162,. 225, 137, 80, 155, tractate, 144, 145, 
146, 135, 148, tractate, 164, 232, 124. 

Bibl. Reg. Paris MS. 2958, fourteenth century, is an interest- 
ing transition. The first twenty-six letters are typical, save for 
including Ep. 159. Epp. 76, 87, 89 have found the place they 
occupy in print. The rest of that issue have not. After Ep. 101 
follow, though not in that order, Epp. 102-27, 131, 143, 150. 

Nouveau Fonds Latin MSS. 14170 and 14171 correspond to one 
another. Both are fifteenth century. But they—with Bibl. Reg. 
Paris MSS. 2604, thirteenth century ; 2954, fourteenth century ; 
2956, fourteenth century—though all of this family in general, 
have been so disturbed by transpositions in bulk as to be useless in 
evidence. It can only be said that the connexion between them and 
the others is obvious, and that they tend to support the same views. 


D. To this class belong 


C.C.C.C. MS. 266, thirteenth century; Univ. Lib. Camb. 
Ff-5—46, thirteenth century ; Nouveau Fonds Latin MS. 14764, 
thirteenth century ; Nouveau Fonds Latin MS. 16251, fourteenth 
century ; Bibl. Reg. Paris MS. 2959, fifteenth century; Bibl. 
Reg. Paris MS. 2610 A, fifteenth century; Bibl. Reg. Paris 
MS. 2961, fifteenth century; Brit. Mus. Harl. MS. 3672, 
fifteenth century ; Sidney Sussex MS. A 5-13, fifteenth century. 
All these follow the printed order exactly or almost exactly. 
New Coll. MS. 127 and Nouveau Fonds Latin MS. 14486, both 
fifteenth century, have started on the same line, but been 
disturbed by transpositions en bloc.® 

1 A change of hand. ? At the end. 3 With one exception. 

* Ep. 150 is not in the first hundred in this manuscript. 

® Of these the following contain all or most of all three issues: Sidney Sussex 


MS. 4 5-13; Harl. MS. 3672; Bibl. Reg. Paris, MS. 2961 (which has also those dropped 
out of the first issue as described below in this note) ; :bid. 2959—all fifteenth century— 
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The fifteenth-century manuscript Bibl. Reg. Paris 2608 is 
an attempt to combine a manuscript of this family with one of 
the second issue, a process involving many repetitions. 

Finally, in support of the view which I have put forward, 
there remain two manuscripts. The fifteenth-century manuscript 
Univ. Lib. Camb. I. i-6-27 contains only Epp. 18, 16, 20, 23, 
25, 27, 29, 31, 61, 63, 64, 101, 225, 114, 81, 111, 119, 106, 137, 
97, 80, 107, 131, 105, 104, 117, 116, 110, 115, 103, 102, 120, 121, 
104, 118, 112, 108, tractate, 100, 53, 99, 98, 143, 144, 145, 146, 
124, 125, 109, 133, 135, 122, 113, 126, 127, 148, 123, 39, four 
tractates, 164. Against some epistles, including those! which 
we normally find among the first hundred in most manuscripts, 
occurs the word ‘nova’, perhaps implying that there was once 
a second issue smaller than this and with no re-edited letters. 
Between two dictamina in the fourteenth-century manuscript 
Nouveau Fonds Latin 11867 appear a fragment of Ep. 220, and 
Epp. 31, 29, 27, 25, 23, 18, 89, 146, 145. This seems to me further 
support for the opinion that a separate second issue has existed. 

(2) In the matter of textual variations it is extremely difficult 
to deal with so vast a mass of manuscripts. Of the tests which 
I selected for use I have applied two to every manuscript, 
good or bad. They are the passages, ‘ Verbum ecclesiastici est . . 
transcendat ’ in Ep. 13, and the passage, ‘ Res plena discriminis ’ 
to the end of Ep. 26. In every case—save two, in each example, 
out of seventy 7—the manuscripts which follow the printed order 
have the longer version including these passages, the others have 
not.2 In Bodleian MS. 303, where Ep. 26 appears amongst the 
Nouveau Fonds Latin MS. 16251, fourteenth century. All or most of the two first 
issues: C.C.C.C. MS. 266, thirteenth century ; Univ. Lib. Camb. Ff-5—46, thirteenth 
century ; Nouveau Fonds Latin MS. 14764, thirteenth or fourteenth century ; tbid. 
14486, fifteenth century. The final order seems to result from no better principle than 
that of alternating letters of the two issues. This was carried out only in part, the 
remainder being simply added on at the end, with a few displaced from the first 
at the very end of all, though in most cases simply not included at all, possibly added 
only by later collation of the various collections put out by Peter; thus Epp. 153-6, 
158, 162, 163, 173, may only have been restored to the fina! collection by this process. 
Where, e.g. Oriel MS. Ixxvi, the second issue is already found partially interspersed, but 
not in the final order and unaccompanied by the general textual re-editing, it is inter- 
spersed on this principle of ‘ working it in’. The Oriel MS. Ixxvi has the second issue 
only as far as Ep. 124. 1 i. e. 80, 81, 100, 101, 97, 53, 39. 

* Exeter Coll. MS. 31, fourteenth century, and Bodleian MS. 570, fifteenth century, 
have ‘ Res Plena’ in Ep. 26, and two fifteenth-century manuscripts (Bodleian MS. 426 
and Nouveau Fonds Latin MS. 14170) of this type have ‘ Verbum Ecclesiasticum ’ 
in Ep. 13. As thirteenth-century manuscripts several times have these passages 
added in the margin by later hands, these scribes may have copied such a note. In 
the case of Ep. 26 the passage, being the full half of the letter, readily attracted the 
notice of any one who chanced to read the two different versions. As to Ep. 13 in 
Bodleian MS. 426, the manuscript is one which has the second issue well embodied 
in it. The copyist may have found a revised version of Ep. 13 and preferred it, or he 
may have embodied a marginal note in his text. 


* Thus the second issue and the general re-editing of the first do not go hand in 
hand, since the unedited first can be found in some kind of combination with the second. 
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first hundred letters, it is in the short version; where it appears 
among the second issue it is in the longer version. The result 
of other tests, which I have as yet applied over a narrower field, 
has been the same. I feel confident that it could be generalized 
to cover all the manuscripts: that in the first edition Ep. 9 did 
not contain the quotations from Ovid and Horace in the passage 
‘ Eo docente . . . introire ’, or the heavy load of scriptural quota- 
tion from ‘Ideo discipuli . . . otium studiosum’; that Ep. 11 
ended at ‘cum non possis’; that Ep. 17 lacked the passage ‘ Sane 
fenerator ... damnatio sine fine’, possibly even at one time 
*. .. non observat’; that Ep. 21 lacked some of its scriptural 
quotations ; that Ep. 80 was polished up with one quotation 
from Horace and another from Statius, and that the quotations 
in Ep. 81 were slightly rehandled ;! that in the final version 
current in the thirteenth century all these things could be found 
as they are in the printed text to-day. Ep. 30 is a very interest- 
ing example. Dr. Robinson notes that it was re-edited, but he 
does not state that it was re-edited after 1191. In the later 
version (Migne, ccvii. c. 102) Peter introduces, under cover of 
his vision, the offer of the crown of Jerusalem to Geoffrey, 
his later acceptance of the archbishopric of York, and the swift 
death of Reginald after his election to Canterbury, a very 
prophetic vision for 1174. Both versions contain the preceding 
passage, ‘pedes tuos in caligis et manum tuam nullo anulo 
insignitam ’, referring to the long delay of Reginald’s consecration. 
The bishops-elect of Ely and Lincoln were on this same occasion 
enthroned before consecration. Peter may even have thought 
that the same had occurred to Reginald. But, in the manuscripts 
which I take to represent the first issue, the next passage has 
a much more appropriate reference to a ‘ protesting youth’. 
The younger Henry objected to the elections, and Peter seems to 
claim that he was, at least in the vision, sent by the archbishop 
of Rouen to persuade him to abandon his objection. By ‘nummis 
argenteis ’ he can hardly mean a simoniacal bargain, though in 
both versions it appears as though Reginald’s advocates were to 
do the paying. The ‘duobus nummis argenteis ’* may be nothing 
more than a reminiscence of the Vulgate text 1 Reg. 2. 36, where 
“‘nummum argenteum ’ is to be offered for ‘one of the priest’s 
offices ’. Perhaps two would be appropriate for a bishopric. It is 
possible that the ‘ adolescens laicus ’, who was paid the two coins 
in the older version and from whom, ‘though indignant’, Peter 

1 The Neues Archiv for 1923 contains a very interesting article on Peter's humanism 
and his treatment of quotations in connexion with his tractate De Amicitia Christiana, 

? Other letters, which appear to have been re-edited, include Epp. 36, 38, 40, 42, 
88 (where a long passage including an Ovidian quotation seems to have been added); 
89 (also a passage with an Ovidian quotation): ; 92 (where the whole mass of learned 


illustration seems an addition): 
3 * Duobus nummis’ is omitted in Migne’s version. 
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‘ extorted ’ the sandals, refers to an opposition candidate ;! but 
I can find no trace of one. In any case the discrepancy of the two 
versions is strong evidence for the theory I have put forward. 
The version which must be later than 1191 is the version found 
in those manuscripts with the order as in the printed editions. 
The earlier version is found in those of the other type. The first 
issue omits the whole involved prophecy, which, after the events, 
seemed to fit into the originally simple letter so well. These are 
mere random tests. The complete texts side by side should prove 
of great interest. So far as my collation has yet taken me it does 
not appear that the letters of the second issue will peuray signs 
of regarnishing. 

This examination does not render the letters available to the 
historical writer. But it does something to indicate the limits 
within which they are trustworthy and the manner in which 
they may be made more so. The hundred and seventy odd which 
remain will be of more use than the original two hundred and 
forty-three. Above all, the first edition of the first issue will be 
valuable spontaneous information ; the second edition will give 
almost unique insight into the workings of a very scholarly 
twelfth-century mind. 

In conclusion, I venture to tread upon more dangerous ground. 
Tam reluctant to accept Dr. Armitage Robinson’s date for Peter’s 
acquisition of the archdeaconry of Bath? because of its accom- 
panying suspicion of the accuracy of the manuscripts in detail. 
A close acquaintance has taught me great respect on that score. 
The manuscripts have shown me that Peter was not archdeacon 
when he wrote Ep. 42; that Ep. 27 relates to Archbishop 
Baldwin and not Archbishop Thomas; that Ep. 96 was written 
for Archbishop Baldwin and not Archbishop Richard; and 
various other details ; all necessary changes on internal evidence. 
A study of the attestations of Walter of Coutances whilst arch- 
deacon of Oxford? leaves me unconvinced of the validity of the 
argument that archdeacons, who had other official employment, 
invariably, in the twelfth century, attested as such.‘ As to the 


1 The reference might be to Geoffrey himself, who became ‘ elect ’ of Lincoln about 
this time. It is difficult to say whether Reginald’s election preceded Geoffrey's. Both 
were after Easter, 1173. If Henry II was pressing Geoffrey's claim at Bath, the 
disappointments and delays endured by Reginald are explained. Perhaps the Lincoln 
solution smoothed the way. * Somerset Essays, p. 126. 

* He attests a charter of the younger Henry to Waltham, i.e. between 1177 and 
1183, as Mag. Walterus de Constanciis. He attests Henry II’s will, 1182, as archdeacon 
of Oxford (Rymer, i. 56). Mentioned by the Gesta Henrics Secundi as archdeacon on 
2 June 1177. The original change at Waltham, referred to in the charter, is mentioned 
under 11 June in the same year. He is Mag. Walterus de Custanciis ina charter to York 
(Eyton) witnessed by Geoffrey as chancellor, i. e. not before 1181, and archdeacon of 
Oxford in a charter witnessed by Geoffrey as elect of Lincoln, i.e. earlier (1178 in 
Eyton). Diceto calls him archdeacon of Oxford when he becomes bishop, 1183. 

“ In a charter (1180, Eyton) which cannot be earlier than 1178 because of J. arch- 
deacon of Chichester, both Peter and Walter are simply Magistri. 
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papal letters which refer to Peter merely as clerk to the arch- 
bishop, I feel less secure. But Dr. Robinson feels no objection 
to seeing a reference to Peter in two charters of 1189-99 where 
the reference is to a Peter as chaplain of Queen Eleanor once, 
and once as a clerk of the archbishop of Rouen. As a matter of 
fact, Dr.. Robinson is probably wrong in this identification. 
Peter’s own letter (Ep. 124) shows that the other Peter of Blois 
was in close attendance on Eleanor and was her chaplain as well 
as his concanonicus. The reference is probably to him. 

Dr. Robinson would have John Cumin be archdeacon of Bath 
until 1182, but he admits a charter to Bishop Reginald, i.e. 
probably later than 1174, which John Cumin does not attest 
as archdeacon. He is never archdeacon in official references to 
him as a royal justice, and the chroniclers who mention Walter 
of Coutances’ archdeaconry when he becomes bishop of Ely do 
not mention John Cumin’s when he becomes archbishop of 
Dublin. The whole of Dr. Robinson’s own account of John Cumin? 
suggests that he relinquished his claim to the archdeaconry not 
later than 1176, e. g. the royal quittance in 1176-7, in respect of 
a debt claimed by the Crown for several preceding years as due 
from the archdeaconry to the bishop, i.e. to the Crown sede 
vacante from 1166 to 1173. 

The address clauses show such accuracy 3 for the early years 
in which Peter could not have been archdeacon on any theory, 
and again for the later years when he was archdeacon of London, 
that I am reluctant to reject their evidence. The best texts agree 
in omitting the ‘ archidiaconus ’ title in Epp. 22, 26, 30, 42, 51, 
where the printed text, wrongly, has retained it. They agree also 
in making the ‘ Instructio Fidei ’ reasonable by a rubric explaining 
that it was dispatched whilst Peter was at Rome, ‘dum essem in 
curia Romana’. This probably has a bearing on the vexed 
question of Ep. 22, which has a reference to legates, who are 
assumed to be those who appeared at Avranches early in 1169, and 
to the coronation of the younger Henry in June 1170. Matthew 
Paris (Chronica Mavora, Rolls Series, ii. 50) inserts the ‘ Instructio ’ 
as a papal letter immediately after recording the arrival at Rome 
of Reginald of Salisbury, with whom Peter renewed intimate 
acquaintance at about this date. It is the last entry for 1169 
and was written, according to Matthew Paris, ‘ diebus sub illis ’. 


1 Alexander LII in 1178 calls him ‘ clericus vester’; Lucius III in 1182 ‘ can- 
cellarius’ ; yet Peter was ‘ cancellarius’ probably in 1176. But perhaps the post and 
the ‘ cancellarius’ letters Epp. 130 and 38 are of later date. 

* Somerset Historical Essays, p. 96. 

? It is worth noticing that Bodleian MS. 759, though late and rearranged on no 
discoverable principle except that of transposition en bloc, is not only marked by 
exactness in details relating to Bath but by accuracy in its use of names. It has 
certain peculiarities in this respect, which will need consideration by an editor of the 
letters, though the actual text is in some letters confused or incomplete. 
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In other words, I think Peter was at Rome, probably still journey- 
ing homeward from Sicily, at.the end of 1169, and did not travel. 
from Rome to Bologna (cf. Ep. 22) with Gratian and Vivian, but 
with William of Sens. The plural ‘legati’.refers primarily to 
the agents of the settlement, only as an afterthought to Peter’s 
travelling companions, i. e. it included the archbishop of Rouen 
and the bishop of Nevers, the brother legates for whom William 
of Sens carried: instructions from Rome to act with himself. 
Peter adds parenthetically that he travelled in the legatine com- 
pany to show that he knew of the legatine intentions, even though 
he himself, possibly, was still at Bologna when he wrote to John 
of Salisbury. He may have had one of John’s letters of lamenta- 
tion, for he knew that the thing to wish John was recovery of 
‘rerum vestrarum liberam administrationem ’, a point which is 
greatly emphasized in John’s correspondence. Ep. 22 shows 
signs of re-editing, as far as I can discover, only in its Scriptural 
quotations. 

Considering the mass of letters in which Peter appears, 
rightly, as archdeacon of Bath, it is remarkable that the tempta- 
tion to attach the title to him indiscriminately has been so well 
resisted in all the manuscripts. I hesitate to challenge their 
evidence, at least in the first issue. The one qualification which 
I must admit to the accuracy of the address clauses occurs in 
Ep. 32, where I presume that ‘ Willelmus prior Cantuariensis’ 
should be that sub-prior William Brito who was one of John of 
Salisbury’s correspondents. I have not yet completed my 
examination of manuscripts on this point, but I know of no 
evidence for the ‘sub’. But the disappearance of that prefix 
in its abbreviated form is a very easy matter. 

As to Peter’s chancellorship to Archbishop Richard, he pre- 
sumably succeeded Benedict, later abbot of Peterborough, who 
became prior of Canterbury in 1175.1 The two letters to cardinals 
are both explicable by peculiar circumstances conveyed in the 
address clause. Ep. 38 may well have been written before Peter 
was archdeacon,’ or it may have dropped an ‘ &c.’ There is one 
thirteenth-century manuscript with ‘B.A.’ added. Ep. 48, the 
‘ devotissimus filius eius ’ may well have been a mere compliment. 
The John, bishop of Chartres, letters can all be fitted in, especially 
as manuscript evidence supports the addition of the ‘ archidia- 
conus’ in Ep. 70. Ep. 229 (quoted by Dr. Robinson * as Ep. 234) 
is in a peculiar position as having a place in very few manuscripts 
—only two so far as I know—but I cannot see why the title 
‘archdeacon of London ’ is ‘ undoubtedly a later insertion ’ even 
there. The ‘rapinam bonorum meorum’ may quite well refer 
to the outlawry during the Interdict, though he did not suffer 
long from that. E. S. Coun. 

1 Gervase (Rolls Series), i. 256. * But cf. supra, p. 59, n. 1. > Op. cit:, p. 112 
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The Musston of Sir Thomas Roe to the 
Conference at Hamburg, 1638-40 


N 1638 Sir Thomas Roe had seen no service abroad for eight 
years and lay, to use his own words, ‘ like Drake’s ship, good 
for nothing but to be pointed at’.1 Yet he had never forgotten 
his mission to Gustavus Adolphus, when he had been one of God’s 
instruments for bringing that brave king into Germany.” His 
very beard and moustache were dressed in the style of the fallen 
hero. Nor had his sympathy for the protestant cause in Germany, 
and for the exiled Palatine family, ever wavered. In fact, he 
became the champion of Elizabeth and her sons in England, and 
their constant adviser. A number of memorials tell of his plans 
for a great protestant alliance under England’s leadership, to 
prevent the domination of the Baltic Sea by the house of Austria, 
and to restore the protestants to their former power in Germany.? 
It is no wonder, therefore, that Roe wished to attend a conference 
which he hoped would re-establish the young ‘ prince elector ’, 
as Charles Lewis was called, in the lost lands of the Palatinate. 
The conference originated in a treaty drawn up by Richelieu 
and signed by Charles I on 17 February 1637. So eager was the 
king to regain the Palatinate for his nephew that he promised to 
declare open war on the house of Austria, permitted the recruiting 
of 6,000 men in England for the French service, and agreed to 
furnish a fleet of thirty ships. In return his most Christian 
majesty gave his word to make no treaty of peace with the 
Empire, Spain, or Bavaria, without the full restitution of the 
estates and dignities of the Palatine princes. Provision was also 
made for a conference at Hamburg, or at The Hague, to which 
Denmark, Sweden, and the United Provinces were to be invited. 
The articles agreed upon by the allies were to be submitted to 
the emperor; and, if he refused them, a league, defensive and 


1 Roe to Elizabeth, 8/18 April 1632, State Papers, Foreign, Germany (States), 
xxxviii, fo. 141. 

? [Roe] to Elizabeth, 20 November 1631, Cal. of State Papers, Domestic, Addenda, 
1625-49, p. 420. 

? Memorials, 20 March, July 1636; [Roe] to Elizabeth, 20 October 1636; State 
Papers, Foreign, Germany (States), xliii, fos. 114, 182, 209. 


62 THE MISSION OF January 


offensive, was to be formed. Ifthe emperor accepted the articles 
the duke of Bavaria might hold the title of elector for life ; but 
should he refuse the title was to be forfeited. Places captured 
in the Palatinate by French arms would be handed over to the 
king of Great Britain to hold for the prince elector. Meantime, 
Charles Lewis was to put to sea with a fleet of twelve or fifteen 
ships.! 

Richelieu, not at all eager to bind himself for the restitution 
of a prince who brought so little support, put off ratification of the 
treaty to the proposed conference at Hamburg. Charles, in his 
disappointment, intrigued with Spain, though without success. 
In the autumn of 1637 he decided to renew the negotiations with 
France. Hamburg, the designated meeting-place, was already 
the scene of important diplomatic manceuvres. Taking advantage 
of the military reverses suffered by the Swedes the Emperor 
Ferdinand III made strenuous efforts to detach them from the 
French. For this purpose Count Kurtz, the trusted imperial 
vice-chancellor, and Secretary Sdldner, were sent to Hamburg, 
where they met the able and adroit Swedish diplomatist, John 
Adler Salvius. Salvius, however, was only waiting for an offer 
from France to continue the war, and this was soon brought by 
Count d’Avaux, his equal in diplomacy. On 24 February 1638 
they concluded a treaty of alliance for the duration of three years, 
whereby France and Sweden bound themselves to wage war 
against the house of Austria, and to make a common peace. If 
the enemy desired it the king of France would treat at Cologne, 
the queen of Sweden at Liibeck or at Hamburg, though only on 
condition that their allies, the Dutch, and the princes excluded 
by the peace of Prague were to be admitted to the conferences.® 
In spite of this treaty Kurtz continued indefatigably to work for 
a peace with France and Sweden; or, if this failed, at least 
for a separate agreement with the latter. In these attempts he 
was assisted by Christian IV of Denmark.* 

Immersed in affairs of such moment the French and Swedish 
representatives had little time or interest to spare for the two 
English agents, Henry de Vic and Joseph Avery, who since 
October 1637 had endeavoured in vain to bring forward the 
proposals for the alliance.» When the French ambassador in 

' Copy of treaty sent to France, 17 February 1637, State Papers, Foreign, Treaty 
Papers, xi. * Gardiner, History of England, vii. 169. 

* Treaty printed in Bougeant, Histoire des guerres et des négociations qui précédérent 
le traité de Westphalie, i. 476. 

‘ M. Koch, Geschichte des deutschen Reiches unter der Regierung Ferdinands III, 
i. 36-7; J. G. Droysen, Geschichte der preussischen Politik, part iii, section i, 124-9; 
D. Schafer, Geschichte von Ddnemark, v. 586-7; E. Lavisse, Histoire de France, vi, 
part ii (J.-H. Mariejol), p. 346. 

® Coke to de Vic and Avery, 18 October 1637, State Papers, Foreign, Denmark, 
xiv, fo. 235. : 
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England expressed the desire that a “ person of greater quality ’ 
might be employed at Hamburg,! Charles acquiesced, and decided 
to send an ambassador extraordinary to a conference which he 
still hoped would establish a powerful coalition to fight his 
nephew’s battles. Sir Robert Anstruther was at first named ; 
but on the earnest request of Elizabeth and the prince elector 
Sir Thomas Roe received the appointment.’ 


The end of this confederacy (as you must constantly profess) [read 
Roe’s instructions of 9 May 1638], is to establish a general peace, by 
restoring the German liberty, and the princes and states thereof to their 
dignities and estates which shall be comprised therein. So the sum of all 
is, the restitution of ancient rights, especially to the prince elector Palatine, 
as they were before the year 1618, and the abolition of all innovations 
introduced since that time. 


Among the innovations to be removed were the tolls lately levied 
on the Elbe by the king of Denmark, 


to the stopping of free trade. The assessments of quota and contributions 
for the war will probably be most pressed [Roe was warned]. Wherein 
for our part you must constantly insist upon that which is settled in our 
articles with the French. And if any be so inadvised as to press a parallel 
betwixt ours and the interests of other kings and princes and states, 
you must not forbear to make them capable of the differences, which are 
chiefly two: First, that they are all in actual war, and we in peace with 
all. And secondly, they fight for either to recover, or to save or to enlarge, 
their own dominions and states. We have no such motives to engage us, 
but only the liberty of Germany and our affection to our nephew whom 
we will not desert, but perform for his sake what these articles do contain ; 
but higher we will not rise. 


It is the old story of Charles’s demanding everything and granting 
practically nothing in return. Incidentally to the main business 
Roe was further instructed to renew the defensive alliance of 
1621 with Denmark.’ 

Characteristic of the uncertain foreign policy of the time is 
the letter dispatched by Secretary Coke to Roe on 30 May. It 
was hoped that it would reach him at Yarmouth, for he had been 
delayed by unfavourable weather; but the ship had finally 
sailed, and the letter was not delivered until 6 July. The ambas- 
sador could not have acted upon it in any case. Coke begins by 
pointing out the difficulty of including France in the league 


1 De Vic to Windebank, 21/31 May 1683, ibid. xv, fo. 109. 

2 Elizabeth to Roe, 20/30 October, 14/24 November 1637, in M. A. E. Green, 
Elizabeth of Bohemia, ed. S. C. Lomas, pp. 427, 428; Roe to Elizabeth, 21 November 
1637, State Papers, Foreign, Germany (States), xliv, fo. 31; Gerrard to Wentworth, 
10 May 1638, Strafford Letters, ii. 167. 

? Instructions, 9 May 1638, State Papers, Foreign, Germany (States), xliv, fo. 72. 
The treaty with Denmark, dated 29 April 1621, is printed in Rymer, Foedera, xvii. 305. 
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because of the antipathy of the king of Denmark and of the 
Germans and the Swedes towards the French. The king of 
Denmark, on the other hand, he continues, is temporizing with 
the house of Austria only to maintain the tolls on the Elbe. The 
Swedes and Duke Bernard have flourishing armies, and the latter 
will never permit Breisach to be placed in French hands. 


Now all this put together [the secretary concludes], I see great possibilities 
of contriving a new union betwixt the king of Great Britain, the king of 
Denmark, the Swedes, and the German princes without the French, in 
whom none can have assurance as they are now ruled. And for the Low 
Countries, though now engaged to the French, it may be presumed they 
will not be left out. Then to contrive this union, the king of Denmark 
is first to be gained, which doubtless may be done, by the satisfaction you 
will give him in the account? and in the league; whereunto you may 
add his support against the Swedes and Poles when either of them grow 
upon him, and the defence of his son in the archbishopric of Bremen, which 
by this union may be made secure, and, if need so require, by drawing the 
Hamburgers and him to some fair accommodation in the Elbe. But that 
which probably he will most apprehend is to mediate for that king the 
match in proposition betwixt his second son, his expectant heir, and the 
queen of Sweden. 


If this failed an attempt should be made to bind Sweden by 
a match to the electoral house of Brandenburg, or some house 
branching out from it, in order to incorporate Sweden in the 
Empire, without which they cannot hope to keep Pomerania 
and the coasts of the Baltic. Oxenstiern must be prevented from 
leaving Germany on an ‘underhand base composition’, and 
impressed with the importance of incorporation in the Empire 
by means of such a match. Assured of Swedish support the 
other protestant princes would join this new league, and the 
imperialists would be forced to submit. If they remained 
stubborn the power of France could still be employed.* So the 
country on which the alliance was originally to depend was thrown 
aside, and yet its assistance was still expected in case of necessity. 
Coke might better have applied to the English his criticism that 
none could have assurance in a people so ruled. Nor was it in 
his government’s dealings with foreign nations alone that Roe 
was to find great obstacles to the accomplishment of his task. 
Before he set sail the Covenant had been signed. As the news 
of the king’s difficulties with his subjects reached Hamburg 
England’s prestige sank to its lowest ebb. 

Roe arrived at Glickstadt on 30 May, and the same day 
' Was received in audience by the king of Denmark and by his 
chancellor. The ambassador began by objecting to the treaty 


1 j.e. the moneys which Charles owed Christian IV by the treaty of The Hague (1625). 
* Coke to Roe, 30 May, State Papers, Foreign, Germany (States), xliv, fo. 94. 
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of Prague, to which the chancellor replied that protests had been 
made to the emperor, the electors, and other princes, because it 
prejudiced the right of the king’s son in the archbishopric of 
Bremen. 


Thus I observe [Roe remarks] that the king hath the wolf by the ears, 
and is discomposed by the enemy, and his country in fear and danger, 
so that he is apt to apprehend any overture to deliver himself by any 
treaty that may bring him security, but that he will hardly put anything 
to hazard if he can protract the storm by a sleepy neutrality. 


In his first letter from Hamburg on 8 June Roe wrote to Coke : 


If I should relate to your honour the embroilments you would think it 
a romance, and to make any judgement upon my entrance might discredit 
me with you hereafter. For I have only gotten thus far, that my colleagues 
do promise to enter upon the main business, while yet I fear they prepare 
another betrayal. Sure I am, I stand alone.” 


His opinion of the king of Denmark quickly altered, for he 
found him in close correspondence with Kurtz, Salvius, and the 
dukes of ‘ Lawenburgh ’.2 To Roe’s protests the king answered 
that he also was mediating for a general peace which would 
protect the Palatine house. Christian’s overtures had thus far 
been coldly received by the emperor, so that Roe hoped the king 
would be forced to fall back on the league, ‘ and to assist to this,’ 
he added, ‘ seeing I cannot get him [to] descend out of the saddle, 
I propose to use a little art to cast him out, and then to take him 
up’.‘ As for the treaty with England, Christian seemed willing 
enough to renew it, though holding out for the payment of sums 
of money promised by the treaty of The Hague (1625); and 
claiming that a collar of rubies sent to him by Charles in 1626 
to be pawned, had passed into his own possession and could not 
be redeemed. Nor were the Dutch eager to join the alliance. 
They were greatly disturbed by the claim of the king of England 
to the dominion of the seas, and by his interference with their 
fisheries.> Although a representative was sent to the conference 
under pressure from France, he was without power to conclude 
an alliance. A separate agreement had been made with France 
(17 December 1637-23 March 1638) to attack the Spanish 

1 Roe to [Coke], 31 May, bid. xliv, fo. 102. The copies of the letters written 
while on this mission, which Roe kept, are to be found in the British Museum (Add. 
MSS. 4168-71). My references are to the originals in the Public Record Office. 

2 Roe to [Coke], 8 June, State Papers, Foreign, Germany (States), xliv, fo. 115. 

? Dukes Julius and Francis Charles of Saxe-Lauenburg, who offered their services 
as mediators to the emperor (Koch, op. cif. i. 36, 41). 

* Roe to Leicester, 19/29 June, State Papers, Foreign, Germany (States), xliv, 
fo. 137. 

* G. Edmundson, Anglo-Dutch Kivalry during the First Half of the Seventeenth 


Century, pp. 108-15. 
* Boswell to Wentworth, 3 May 1638, Strafford Letters, ii. 163. 
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Netherlands. Since France had engaged to pay a subsidy of 
1,200,000 livres to its ally for this purpose,! the Hamburg con- 
ference interested neither the states general nor the prince of 
Orange. Boswell, the English agent at The Hague, described their 
attitude by writing that ‘they would not touch the child whom 
they mean not to nurse ’.2, Of the German princes Charles Lewis 
was the only one to send a representative. He chose Rusdorf 
for the work, warning Roe ‘ that for secrets you may trust him 
no further than from hand to mouth’, while Elizabeth wrote : 


I am confident he is not false, but sometimes impertinent, and has too many 
correspondences. This is his fault. But he has received so great a charge 
to be secret, and absolutely to be directed by you, as I hope he will do 
well. If we had had any other that knoweth as well as he the state of 
Germany and customs, you had not been troubled with him.® 


The great danger, so it appeared to the English ambassador, 
was the conclusion of a peace between Sweden, France, and the 
emperor, before the league could be made. Should this occur 
the prince Palatine would fare badly. He therefore broke 
through the ‘ cobwebs of formalities ’, visited Salvius, exchanged 
credentials, and presented copies of the French treaty. When 
Salvius put him off by asking what particular supplies could be 
expected from England, Roe answered that Sweden must content 
itself with the promises made in the French articles. ‘Thus’, 
wrote Roe, ‘I have crowded myself into an entrance by way of 
surprise, but how I shall speed I rather fear than hope.’ * For 
the moment dropping the subject of diplomacy, the ambassador 
turned to a description of the miserable state of the country. 
The newly arrived Swedish troops had brought meat with them, 
for the wretched inhabitants, of whom few survived, did not 
even have food for themselves: 


The boors pull down their houses and sell the wood and timber to buy 
bread. They which only hear the misery have pity, the others do live by 
it, and if I should write more I should change my style to relations so 
unpleasing that you would forbid me till I had better matter.® 


Secretary Windebank, learning of the difficulties encountered 
by Roe, gave him the following advice : 


It is the king our master’s great disadvantage, being all truth and reality 
himself, to have to deal with those who study the contrary, and the wisest 


1 A. Waddington, La République des Provinces Unies, la France et les Pays-Bas 
Espagnols de 1630 a4 1650, pp. 300, 303. 

2 Boswell to Roe, 11/21 June 1638, State Papers, Foreign, Germany (States), 
xliv, fo. 128. 

* Charles Lewis to Roe 9/19 June; Elizabeth to Roe, 9/19 June; tbid. fos. 
121, 143. 

* Roe to [Coke], 22 June, ibid. fo. 153. 

* Roe to [Coke], 29 June, ibid. fo. 168. 
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man living that goes on roundly and fairly can find no [de]fense for fraud 
and artifice when plain and entire dealing is professed. It may perhaps 
not misbecome his ministers to take another way, and to follow the 
counsel of the wise man, in not being too just, especially with those who 
will be sure not to be guilty of such a sin.? 


Coming from one of the tools of Charles’s foreign intrigues the 
message has an added irony. Charles himself was well pleased 
with Roe’s proceedings.” After a meeting of the ‘ foreign com- 
mittee ’, Coke instructed him to treat with the emperor if the 
French did so; and if either they, the Swedes, or the emperor 
refused to admit him to their conferences, he was to take his 
departure. In regard to the attitude of France and Sweden 
towards the league, he was to balance one against the other. 
‘And this may be your rule,’ was Coke’s advice, ‘to put your 
water in his wine that shall endeavour to disturb, and to fortify 
him from whom you may have help.’ ® 

The treaty of peace with the emperor soon lagged because 
of the attitude of the French. For, as Roe pointed out to his 
master, 


they are not near their ends, which are, by abating and arresting the house 
of Austria, to enlarge their bounds, at least by holding some passes to keep 
their enemy from sudden invasion, and to leave Germany settled but 
wasted, both Papist and Protestant, that in many years it may not recover 
strength to be formidable to them. 


France would especially insist on holding Lorraine.‘ While 
the chances of a general settlement of the war were declining, 
the proposed confederacy with France and Sweden fared no 
better. A series of lengthy acrimonious letters passed between 
Roe and Salvius. 


The queen of Sweden [wrote her ambassador] fully approves of sharing 
in this treaty, provided it be entered into on an equal basis. . . . The 
articles proposed by your excellency are of themselves good and praise- 
worthy, and contain many things which by a convenient interpretation 
can be fitted to the common alliance. The majority of them are, however, 
only suitable to the position of the kingdoms of England and France, and 
pay, as yet, not the least attention to Sweden. . . . Provided that the 
English king remains firm in his determination to stabilize the common 
cause and that of his nephews in firm hope of success (and, in view of his 
wisdom and greatness, all promise themselves that he will do so) we do 
not doubt, that, surmounting all obstacles, he will proceed straight to the 
matter before us, and either adapt this common treaty to the modern 


1 Windebank to Roe, 29 June, tbid. fo. 173. 
* Laud to Roe, 5 July, bid. fo. 182; printed in Laud, Works, vii. 458. 
* Coke to [Roe], 6 July, State Papers, Foreign, Germany (States), xliv, fo. 186. 
* Roe to Charles, 14/24 July, ibid. fo. 222. 
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position of affairs, or at least, as France has hitherto done, come to some 
agreement with Sweden about a monetary arrangement. 


If sufficient aid failed, Sweden would be compelled to sign a 
separate treaty with the enemy, who were ‘ offering better condi- 
tions than could be obtained elsewhere ’.1 The emperor was in 
fact willing to give up Stralsund and the island of Riigen to the 
Swedes, provided that the elector of Brar .caburg would give his 
concurrence. The elector, however, refused it, and the offer 
was withdrawn.” 

Roe, in his reply, maintained that the fleet offered by the king 
of England was ‘at the same time more expensive and more 
efficacious for the public weal than a land force’. He requested 
Salvius ‘not to beat longer about the bush in the hope of a 
mercenary alliance’, but to agree to a treaty based ‘on true 
terms’.? In answer to this rebuke Salvius pointed out the 
demands of Sweden in no uncertain language. He did not deny 
that an English fleet could perform important work 


by preventing Spanish supplies to Flanders, and intercepting his merchant 
fleets from the Indies. . . . But [he added] a still greater and more impor- 
tant work is required by land to bring the common foe back beneath the 
rule of reason. Hitherto all the forces of Austria have thundered against 
us by land. By land they seized the Palatinate. By land they subdued 
Germany. To restore these what is needed is land forces, and land forces 
chiefly and in biggest numbers. For otherwise it is hardly likely that 
either the emperor or the king of Spain, much less the elector of Bavaria, 
should be compelled to restore the Palatinate, not to mention the whole 
of Germany, by fleets alone. 


A deadlock had been reached, The logical argument of the 
Swedish representative, that the longer a nation remained at 
peace the greater should be its contribution for war, fell to the 
ground in practice. For Charles was faced with an empty 
treasury and with no prospect of replenishing it. Nothing was 
more irksome to the English ambassador than inactivity. If 
positive results could not be obtained, he would at least ferret 
out the doings of his fellow diplomatists. A spy was employed, 
and the first-fruits were sent on a separate sheet, ‘ under a double 
seal of cypher ’, to be disclosed only to the king and Laud : 


I have gotten the key of intelligence of all their secrets and designs, and 
can have in occasion any copies, whereby I discover [the] Swedish ambas- 
sador to be very false > and [the] French ambassador to have his own 


1 ‘Wherefore except to deceive them ?’ was Roe’s marginal comment (Salvius 
to Roe, 7/17 July, State Papers, Foreign, Germany (States), xliv, fo. 196). 

2 A. Gindely, History of the Thirty Years’ War, ii. 272. 

? Roe to Salvius, 14/24 July, State Papers, Foreign, Germany (States), xliv, 
fo. 266. * Salvius to Roe, 18/28 July, thid. fo. 239. 

* According to Roe’s dispatch of 6/16 July, Salvius was promised 6,000 dollars 
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ambitions, and that France doth not intend the peace so hastily, nor to 
end it here. De Vic is stark nought, and not to be trusted. He used all 
endeavor to despair the business. [But] it must be dissembled and secret, 
for he may vent my ways and undoe my correspondent, and our affairs, 
which will infinitely trouble me.* 


He further learned that Salvius had sent Avaux an account of the 
answer made by hin’ to Roe’s treaty proposals, entreating 
the French ambassador to make a similar reply and to end the 
negotiation. Salvius went on to say that the conditions to be 
proposed to the emperor and to the elector of Bavaria were 
subterfuges designed to prevent a treaty of peace. In any case, 
he added, the king of England would not contribute any help 
to the German princes or to ‘the common good’; nor did the 
Dutch desire the alliance. 

Information from the same source continued to pour in. 
Salvius was in communication with a certain Dr. Solnex, a joint 
peace commissioner with Kurtz, and was threatening to pro- 
ceed to peace negotiations without France. Solnex, indeed, 
went so far as to assemble the governing body of the city, and 
ordered them, on pain of the ban and the charge of treason, 
to expel those ambassadors who refused the title of emperor to 
Ferdinand III. But the Hamburgers steadfastly refused to obey 
this command directed against the English and French repre- 
sentatives. Salvius himself confided to Avaux that if Sweden 
could be certain of retaining Pomerania, and could obtain good 
conditions from France, the restoration of the Palatinate should 
not stand in the way of a general peace. 


M. d’Avaux [the ambassador complained] is also very much cooled, for 
he hath sent me word that howsoever I may proceed passionately with 
sincerity, which he does believe, yet in France a good opinion of us 1s lost, 
and that they must think of other counsels . . . that I was not the first 
ambassador that was deceived, and that we raised the siege of St. Omer, 
and not only furnished the enemy, but convoyed it.4 That therefore I must 
not marvel, if these complaints continued, if I found any retirement in 
him. | 
But one thing Avaux refused to do. In spite of the repeated 
requests of Salvius and the Danish representative to name a 
day for the beginning of peace negotiations at Liibeck, he replied 
that his master would not enter into them until all the allies of 


(if he had not already received them), and an abbey in Bremen, by the emperor 
(ibid. fo. 194). 

4 Roe does not substantiate this accusation. 

3 Roe to [Coke], enclosed in letter of 14/24 July, ibid. fo. 234. 

> Roe to [Coke], 16/26 July, sid. fo. 235. 

‘ Earlier in the year, Charles, under the name of a private merchant, sold 3,000 
barrels of powder to the government of the Spanish Netherlands. They were con- 
voyed to Dunkirk by the English fleet (Gardiner, viii. 377). 
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France had been granted safe-conducts for the meeting.’ Since 
in these passports the German princes and the Dutch were to 
be addressed by all the titles and dignities claimed by them, the 
emperor would have been forced to an absolute surrender.2, On 
the other hand, Avaux, though claiming a desire to conclude the 
league, spoke of the ‘insuperable’ difficulties attending a com- 
plete restoration of the elector Palatine.? 

Roe was still further alarmed by Kurtz’s announcement 
that the emperor had sent orders forbidding the admission of the 
ministers of the Palatine to the Liibeck conference. Coupled 
with this was the arrival of the king of Denmark’s secretary, 
Giinther, who advised that a separate treaty should be made with 
the emperor, and therefore asked for the last and absolute 
conditions which would satisfy Charles and the prince elector. 
‘ These are all strange changes,’ wrote the bewildered ambassador, 
‘and if there be another world in the moon, certainly we live in 
it..4 Determined not to leave a stone unturned, Roe set out to 
penetrate into the plans of the emperor. On the pretence of 
forwarding a trunk to Count Leslie > at Prague, he sent Avery 
to Kurtz. The imperial ambassador, no doubt understanding the 
ruse, expressed great surprise that England should attempt to 
obtain anything for the Palatine by the help of France or Sweden. 
He even had documents proving that these powers intended to 
exclude him entirely, and ‘ called for papers and turned them, 
but bound them up again without opening ’. Avery was further 
told that the elector of Bavaria and the emperor were willing 
to restore the Lower Palatinate, and that Spain was willing to 
give up her conquests in this territory. A treaty for which John 
Taylor, the English agent at the imperial court, had already made 
overtures would soon be concluded. Avery replied by accusing 
Kurtz of excluding the elector Palatine from the discussions for 
a general peace. This was admitted,® and since Taylor’s proposi- 
tion had no authority? there could be no hope from the im- 
pertalists. 

Still Roe continued his dealings with the emperor’s commis- 


1 Roe’s dispatch, 17 August, State Papers, Foreign, Germany (States), xlv, fo. 35. 

* Bougeant, ii. 39-44; Gindely, ii. 272. 

* Roe’s dispatch, 24 August, State Papers, Foreign, Germany (States), xlv, fo. 48. 

* Roe to Coke, 3 August, «bid. fo. 7. 

* Walter Leslie, a Scottish soldier of fortune, who owed his rank and position at 
the imperial court to his share in Wallenstein’s murder (Allgemeine Deutsche Bro- 
graphie, 8.n.). 

* Roe to Coke, 24 August, State Papers, Foreign, Germany (States), xlv, fo. 48. 

7 Taylor was recalled the following January, and committed to the Tower in 
September 1639, on the charge of exceeding his instructions and falsifying his reports 
(Windebank to Taylor, 11 January 1639, Clarendon MSS., xv, fo. 88; Weckerlin to 
‘Roe, 12/22 September; Coke to Roe, 15 September 1639; State Papers, Foreign, 
Germany (States), xlviii, fos. 27, 43). 


1926 SIR THOMAS ROE TO HAMBURG — FY 


sioners. On 16 September he conferred with Solnex, who told 
him, ‘ as private man to private man’, that the action of Kurtz 
had been misunderstood. The prince elector was not excluded, 
but only ‘razed out’ of this treaty, so as not to interfere with 
one in progress in Brussels and in England. Roe answered 
plainly that he did not believe that such negotiations existed. 
Solnex then replied that a general treaty was impossible, for 
Sweden demanded Pomerania, and France insisted on the reten- 
tion of Alsace and Lorraine. These demands could not be granted. 
The commissioner begged Roe to treat with the emperor alone, 
adding that there was no intention of excluding Roe from the 
general treaty, although to enter into it would do no good to his 
cause.! The day following this conference the king of Denmark’s 
chancellor, Reventlow, came to the ambassador with the message 
from his master, that he had no intention of excluding the cause 
of the prince elector. He had acted on the truth of the state- 
ments made by Kurtz. Now that Roe denied the existence of 
a treaty at Brussels, and denied as well that the duke of Bavaria 
had consented to the restoration of the Lower Palatinate, he 
would continue to press for a general treaty. Roe himself 
believed that Christian was simply waiting to see which side 
might better be supported for the sake of a speedy peace, and 
that he would not be an obstacle to the exclusion of the prince 
elector.” In view of Christian’s underhand negotiations with the 
emperor’s agents this was a mild criticism. 

At the end of September Oxenstiern communicated the 
decision of the Swedish Crown on the league. The two chief 
points were simple and direct : England’s full participation in the 
war for a definite time, and the conclusion of a joint peace with 
the enemy.*? The day after the ‘sad news’ of the rout of the 
prince elector’s army and the capture of his brother Rupert 
at Vlotho * reached Hamburg, Salvius presented propositions ‘so 
extravagant, high and absurd’ that Roe refused to entertain 
them. The objects of the Swedish Crown which, said Salvius, 
must be included in any league were, first, a general amnesty 
and resettlement of the ‘liberty’ of Germany; secondly, suffi- 
cient money to pay and discharge the army; and lastly, recom- 
pense for the expenses incurred in the war. ‘Supposing I am as 
near the end of my business as of this letter,’ concluded the 
desperate ambassador, ‘I wish myself at home, or that I had 
never come abroad to do nothing.’ > Avaux was no less explicit, 


2 Conference with Dr. John Solnex, being a part of Roe’s journal, 16 September 
1638, sd:d. xlv, fo. 114. 

* Roe’s journal, 17 September, ibid. fo. 118. 

* Roe to Coke, 28 September, tbid. fo. 156. . 

* On 7 October 1638. 5 Roe to [Coke], 16 October, sbid. fo. 201. 
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stating the retention of Lorraine as the French minimum. Roe 
argued that it was more just for England to insist on the restitu- 
tion of the prince elector, than for France to claim a conquered 
province. Avaux pointed out that it was easier for the French 
to keep Lorraine, of which they had possession, than for England 
to recover the Palatinate, which had been lost, and that France 
deserved compensation for the expenses of the war. To spin 
out the negotiations Richelieu offered to take over the Hessian 
troops which were in the market if Charles would pay one-half 
of their cost. Roe was therefore instructed to promise £20,000 
for the purchase, and an equal amount for the upkeep of the 
troops ; it was hoped that this arrangement might be accepted 
as England’s contribution to the league. The Swedes, however, 
were suspicious of the French offer and refused to consider 
it.2 Meantime Charles Lewis, who sought the leadership of the 
Hessian troops, had made his way to Hamburg ; but the presence 
of the hapless prince did not assist his cause. After visiting his 
great-uncle, the king of Denmark, at Glickstadt, he left for The 
Hague.® 

Whatever possibility there still existed of forming the league 
was shattered by the news of Charles’s difficulties with his own 
subjects. 
It hath a very ill odour [reported the ambassador in September] and 
maketh our friends despair of us in the temporal, and scandalize us in 
a higher degree. .. . For this week Salvius discoursed to a man of quality 
that they could not expect performance from us, if we should bind our- 
selves to give contribution, for he was advised that we had no money and 
were put to shifts to give meat to the duchess of Chevreuse and refused 
the queen mother ‘ upon the same necessity.® : 
Avaux also wrote to his government that the ‘ troubles in Scot- 
land’ prevented England from joining a league which would 
involve a breach with Spain and the imperialists.® 

Just as Charles suspected Richelieu of abetting his unruly 
subjects, so the Swedish chancellor was under suspicion, and for 
good cause. Although Roe at first assured his master that there 
was nothing to fear from that quarter,’ arms were being sent 


? Roe to Coke, 23 October, State Papers, Foreign, Germany (States), xlv, fo. 219. 

* Coke to Roe, 26 October; Roe to Coke, 16/26 November; Baner to Roe, 
30 November; ibid. fos. 231, 279, 290. 

* Charles Lewis, after remaining in hiding in Minden about six weeks, arrived 
at Hamburg on 27 November 1639 and left for The Hague at the end of January 
1639 (Charles Lewis to Roe, 27 November 1638 ; Roe to Coke, 27 January, 6 February 
1639; ibid. xlv, fo. 301; xlvi, fo. 57). 

* The duchess of Chevreuse landed in England in April, and Marie de Médicis on 
19 October 1638 (Gardiner, viii. 378, 380). 

§ Roe to [Coke], 28 September 1638, State Papers, Foreign, Germany (States), 
xlv, fo. 156. * Roe to (Coke], 16 October, ibid. fo. 201. 

7 Roe’s dispatch, 23 August, sbid. fo. 42. 
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from Sweden to Scotland. Probably the first lot was shipped by 
Sir Alexander Leslie from Goteborg ‘ without the Sound’, in 
July 1638. It included ten ‘ fielding pieces ’, two half-cannon, and 
one hundred iron bullets for each piece. In November Went- 
worth sent one of his junior officers to Scotland to investigate 
the situation. The officer reported that two ships from Sweden 
had arrived at Leith, bearing fifteen brass cannon, 4,000 corselets, 
and 1,800 muskets,” a considerable armament for those days. 
But when, in the following months, several ships laden with 
arms and munitions attempted to pass through the Sound, they 
were stopped by the king of Denmark.® Charles, preparing for the 
war which broke out in March 1639, was extremely anxious to 
obtain these arms, and to have them sent to Hull as quickly as 
possible.* Christian bought some of them, no doubt the best, 
and permitted Charles to buy the remainder. There was soon 
no scarcity, since the factors for the munition-makers at Hamburg 
were willing to dispose of their wares to England when they 
found that they could not sell to Scotland. In April 1639 Roe 
shipped a consignment of arms and armour costing nearly 
20,000 dollars. But on their arrival in England the muskets 
were found to be worthless ; at least thirty rusty weapons broke 
on the first discharge. The attitude of the Scottish officers in 
the Swedish army was another source of anxiety to the king’s 
friends. Many swore to a copy of the Covenant sent to them ; 
and when the call to arms came they flocked to Bremen ‘as 
to a fair’ and took ship for Scotland. Leslie had preceded 
them in September 1638, Roe expressing the pious hope that he 
would ‘ be wiser than to embroil himself, and endanger a good 
estate hardly gotten, and honester than to offend his sovereign ’.’ 

Before the commencement of hostilities the king of Denmark 
offered to mediate in the ‘ Scottish abomination’, as Laud called 
it. In April 1639 Charles, confident that the rebellion could be 
crushed by the threat of an English army and a royalist rising in 
Scotland, refused the mediation.2 But Laud was in despair. 
‘As for the Swedes seeing through us,’ he wrote to Roe, ‘I 

1 Roe to [Coke], 7/17 December, ibid. fo. 307. 

* Wentworth to Laud, 12 January 1638/9, Strafford Letters, ii. 270. 

> Roe to [Coke], 7/17 December, State Papers, Foreign, Germany (States), xlv, 
fo. 307. 

* Arundel to Roe, 15 February 1639, State Papers, Foreign, Germany (States), 
xlvi, fo. 111. 

* Roe to [Coke], 4/14 January, 28 February, ibid. fos. 7, 115. 

* List, 13 April; invoice, 28 April; Juxon to Roe, 18 May, 12 June; Laud to 
Roe, 21 June; ibid. fos. 226, 262; xlvii, fos. 27, 57, 85. Roe also hindered the export 
of coal from Scotland to the Baltic ports, which greatly pleased the king and his 
councillors (Laud, Works, vii. 546). 

7 Roe to[Coke], 19 February, State Papers, Foreign, Germany (States), xlvi, fo. 119. 

* Laud to Roe, 28 February, 17 April; Laud, Works, vii. 530, 558; Gardiner, 
ix. 1-10. 
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wonder not at that, for as things are now carried, any indifferent 
judgment may see us through without a pair of spectacles.’ } 

The successes of the armies of France and Sweden since 
Roe’s arrival in Hamburg also account for the continued lack of ° 
interest in the English alliance. Goetz had been beaten from 
Breisach, and the fortress captured by Duke Bernard of Saxe- 
Weimar. In Pomerania Baner swept the army of Gallas before 
him, until the imperialists were forced to withdraw into Bohemia 
and Silesia.2, Roe gives a terrible picture of the campaign : 
‘Men hunt men as beasts of prey in the woods and on the ways. 
... The plague begins to set upon the cities that men may know 
they are nowhere safe from God’s wrath.’ ® 

So little chance was there of the conclusion of the league that 
Roe recommended the acceptance of Christian’s mediation for 
a separate settlement with the emperor of the vexed question 
of the Palatinate. In February 1639 Roe could write that this 
king’s attempt to mediate in a general peace had failed, and the 
ambassador’s fears that the prince Palatine would be excluded 
by such means were for the time allayed. The road was therefore 
cleared for the separate treaty to which Charles agreed. He 
wished it to be understood, however, that an English ambassador 
would not be sent to such a conference, and that he ‘ would 
herein be only a spectator’.* Roe went to Gliickstadt to con- 
tinue the negotiations, but Christian’s offer seems to have 
depended on an alliance with the emperor, which did not come 
to pass.>5 The ambassador, therefore, turned to the conclusion 
of the Danish treaty, the subsidiary object of his mission. The 
chief difficulty was to determine the amount to be paid for 
the collar of rubies. After considerable haggling the king accepted 
100,000 dollars for the jewel, instead of his demand for twice 
that sum,® and on 6 April 1639 the treaty? was signed. The 
gout-ridden ambassador wrote that Christian, 


on the day of conclusion, drank so often to his majesty and to all his 


1 Laud to Roe, 22 March (Laud, Works, vii. 546). 2 Gindely, ii. 270-1. 

? Roe to Windebank, 12/22 February, State Papers, Foreign, Germany (States) 
xlvi, fo. 106. 

* Roe to Coke, 15/25 January; Roe to Windebank, 12/22 February; ibid. 
fos. 34, 106; negotiations at Gliickstadt, 28 March-8 April, State Papers, Foreign, 
Treaty Papers, Denmark, ii. 

* Kurtz offered Christian a free hand against Hamburg, Liibeck, and Bremen, 
the Elbe tolls for sixty years, and the archbishopric of Bremen in return for his 
alliance (Schafer, v. 588). 

* Roe to Coke, 23 November, 7/17 December 1638; Coke to Roe, 1 February 
1639 ; Commission to sign treaty, Roe to Coke, 22 March, State Papers, Foreign, 
Germany (States), xlv, fos. 290, 307; xlvi, fos. 75, 77, 191. Roe’s journal, 30 March- 
1 April, State Papers, Foreign, Treaty Papers, Denmark, ii. 

? Treaty, 6 April, printed in Rymer, Foedera, xx. 336; original in State Papers, 
Foreign, Treaties, Denmark, 32; ratification, 12 May, ibid. 33. 
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friends, and shot so many guns in triumph, that it was a sore battle to me ; 
but that it was short and I was somewhat favoured for my infirmity. 


A short-lived respite of happiness was granted Roe, who 
hoped now, as he did to the end of his days, that a bitter civil 
war at home might be avoided. The peace of Berwick, which 
Charles signed on 18 June 1639, appealed to the ambassador as 
“an act and wisdom not to be paralleled by all his ancestors 
dead, nor by the inglorious victories of all his neighbours living ’, 
and he told of ‘the public joy of all reformed churches here 
[Hamburg], who, with solemn celebration of his majesty’s great 
prudence, have two successive Sundays given prayers to the 
God of mercy and peace’. At the conclusion of the Danish 
treaty Roe begged to be recalled. Not only did he find his work 
at an end, but he suffered severely from his old enemy the gout. 
Laud, at a meeting of the foreign affairs committee of the privy 
council, proposed his recall, but was overruled by the other 
members. They wished Roe ‘to bring on the king of Denmark 
to do more good for the prince elector ’.4 The prince was pursuing 
a plan which soon led to disaster. On 14 October 1639 he was 
arrested and imprisoned by Richelieu’s order while passing 
through France to place himself at the head of the leaderless 
Weimar troops.5 ‘This action’, wrote the indignant ambas- 
sador, ‘is a fair glass where all the German princes may see what 
use the French mean to make of their friendship.’ ® 

Richelieu’s high-handed act, coupled with his disappoint- 
ment at the failure of the confederacy with France and Sweden, 
brought Roe to listen with great approval to a plan to force their 
armies out of Germany. Early in the year 1640 Arnim, a Saxon 
general recently escaped from Swedish captivity and burning 
with a desire to fight his late captors ‘as though they were the 
Turks ’,’ proposed his scheme. It would be a league of German 
princes, to which the king of England alone of all foreign rulers 
would be admitted ; ‘ of whose ends ’, Roe explained, ‘ they have 
no suspicions that he affecteth any conquest, or usurpation upon 
the liberty of Germany.’ England’s contribution was to be a 


* Roe to Coke, 12 April, State Papers, Foreign, Germany (States), xlv, fo. 224. 

* Roe to [Coke], 2/12 July, ibid. xlvii, fo. 115. 

* Roe to the king, 16 August, ibid. fo. 245. 

‘ Laud to Roe, 20 September, td. xviii, fo. 62; printed in Laud, Works, vii. 587. 

* Gardiner, ix. 63-4, 70-1. Duke Bernard died on 8/18 July. Richelieu had 
already won over the troops to the French service when Charles Lewis landed in 
France. 

* Roe’s dispatch, November 12/22, State Papers, Foreign, Germany (States 
xlviii, fo. 160. Richelieu’s action is indeed indefensible, for he continued to negotiate 
with Charles and his nephew without informing them that he had come to an arrange- 
ment with the officers of the Weimar army. On the other hand, Charles's dealings 
with Spain, of which Roe was no doubt left in ignorance, were far more scandalous 
(Gardiner, ix. 57-68). ? Droysen, op. cit. u1. i. 150-1. 
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levy of 5,000 men, to be maintained at that strength for the 
elector Palatine. However, Arnim omitted to tell Roe that 
the emperor would be included in the alliance. The answer from 
England was a blunt refusal, for the difficulties at home made 
any such intervention impossible.2 Roe was greatly perturbed 
by this reply, remarking that the ‘cause is worse than the 
effect. Yet I cannot forbear to signify ’, he added, ‘ that it was 
the best grounded and the best cheap overture that ever was 
made to his majesty since the beginning of the war’.* The 
king of Denmark was equally exasperated by the failure of his 
mediation and the arrest of his nephew. In a letter written 
to Roe with his ‘own hand’ and sent ‘ with the intimation to 
keep it secret even from his own council’, Christian advocated 
war against France.* He was also in communication with Arnim, 
so that it is probable that he hoped to join this new alliance. 
The scheme, however, never matured. One more disappoint- 
ment was in store for Roe. Since September 1639 it was known 
that Secretary Coke, worn by his many years of service, and in 
disrepute because of his Puritan leanings, would be replaced. 
Laud hoped to obtain the position for his friend Roe, although, 
as he wrote, ‘I find ’tis an eel, and I doubt it will slip through 
my fingers, and the rather through your absence’. In February 
1640, through the influence of the queen and Hamilton, Vane 
received the seals of the office.© It was the second time that he 
had stood in Roe’s way, the first being the completion of the 
negotiations with Gustavus Adolphus. 

At length it was realized even in England that there was 
nothing to be gained in Hamburg ; and, on 3 March, Roe’s letter 
of recall was dispatched. On the same day he wrote : ‘I confess 
I am weary of doing nothing, or unprofitable service, and these 
last twenty-one months in Hamburg have made me old, and 
wrought more indisposition in my health than any twenty years 
of my toilsome life.”7 This statement is no exaggeration. His 
one important achievement was the arranging of a commercial 
treaty with the king of Denmark,’ which, though extremely 


1 “Project and discourse of M. Arnheim for a general peace and re-establishment 
of the princes oppressed, and liberty of Germany ’, enclosed in Roe's dispatch of 14/24 
January 1640, State Papers, Foreign, Germany (States), xlix, fos. 9, 212. 

* Windebank to Roe, 7 February, ibid. fo. 39. 

> Roe to Windebank, 3/13 March, ibid. xliv, fo. 112. 

* Christian IV to Roe, 23 February, tbid. xlix, fo. 81. 

5 Laud to Roe, 20 September 1639, 14 February 1640, Laud, Works, vii. 587, 597. 
Laud’s advocacy of Roe’s appointment may account for his opposition to Leicester’s 
candidature, of which Northumberland accused him (cf. Gardiner, ix. 85-7). 

° Letter of recall, 3 March, State Papers, Foreign, Germany (States), xlix, fo. 110. 

7 Roe to Windebank, 3/13 March, tbid. fo. 112. 

® Treaty of Commerce, signed by Christian IV, 17 April 1640, State Papers, 
Foreign, Treaty Papers, Denmark, ii. 
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favourable to the English and Scottish merchants, was not 
ratified by Charles because of their continued complaints of ill 
treatment by Christian’s agents.! 

Immediately after the letter of recall had been sent to the 
ambassador Laud wrote to him as follows: ‘Service you have 
done, and very good, with the king of Denmark ; but as for that 
for which you were principally sent, I never thought from the 
beginning that any good could come of it. In a disguise and for 
a delay it began, and I never expected better issue than it hath 
brought forth.’? From this letter it would appear that Charles 
wished to cover up his secret negotiations with Spain by pretend- 
ing to treat with its enemies. For a correspondence begun in 
1636 with the princess of Pfalzburg, a sister of the exiled duke 
of Lorraine, was actively pursued at Brussels throughout the 
summer and autumn of 1638. It failed because Spain required 
that Charles should immediately declare war against France, 
while Charles demanded that the emperor and the Spanish king 
should hand over to the prince elector their conquests in the 
Palatinate. In view of the secrecy maintained, it is extremely 
improbable that Roe was aware of the use made of his services. 

Late in April he took leave of the king of Denmark, and at 
the beginning of June set sail for England.* Before his departure 
he had heard of the calling of a diet at Ratisbon for the conclusion 
of a general peace and the publication of a general amnesty. 
‘The more is promised, the less I believe,’ ° remarked the dis- 
illusioned ambassador; yet in little more than a year he was 
taking part in these deliberations.® E. A. BELLER. 


1 Vane to Roe, 30 July 1641, State Papers, Foreign, Germany (States), li, fo. 208. 

* Laud to Roe, 6 March, Laud, Works, vii. 599. 

* Windebank to Hopton, 1636, Clarendon MS. xv, fo. 66; Gardiner, viii. 377. 

* Roe to Vane, 1/11 May ; Roe’s accounts, 3 June, State Papers; Foreign, Germany 
(States), 1, fos. 3, 45. 

® Roe to Vane, 1/11 May, ibid. fo. 3. 

* For Roe’s subsequent negotiation on behalf of the elector Palatine see R. B. 
Mowat, ‘ The Mission of Sir Thomas Roe to Vienna, 1641-2’, ante, xxv. 264-75; and 
A. Judel, Verhandlungen iiber die Kurpfalz und die Pfdlztsche Kurwirde von Oktober 
1641 bis Jult 1642 (Diss. Halle, 1890). Additional letters are to be found in Add. 
MS. 4172, Harl. MS. 1901, and Egerton MS. 2533. 
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Don Sebastian de Llano and the Danish 


Revolution 


HE ‘ noble night ’ of 17 January 1772, which Danish patriots 

deemed worthy of the pen of a Virgil or a Homer, ended an 
episode as strange as any that modern history has to show. 
Struensee and Matilda, ‘the Mary Stuart of Denmark’, who were 
then, by fraud and treachery, flung into prison, had for some 
sixteen months ruled the king and kingdom. Thanks to the 
weakness of Christian VII and the infatuation of his queen, an 
obscure provincial doctor had been allowed to decree, first the 
unrestricted freedom of the press (4 September 1770), and then 
a wellnigh all-embracing reconstruction of the Danish central 
government, working at the same time towards the transformation 
of the Danish national life. Legislating at a pace which neither 
Peter the Great nor the Hohenzollerns had rivalled, displaying 
a contempt for obstacles unequalled by Joseph II, Struensee fur- 
nished the most undiluted example of that enlightened despotism 
which formed the peculiar panacea of his time. The strange- 
ness of his own career, both as a statesman and, after his fall, as 
a catechumen, the madness of the king, tacitly accepted for 
nearly forty years after the revolution but never formally 
admitted, the pathos of the young queen’s guilt, which made her 
innocence an article of faith with many, the glaring contrasts of 
character among the other actors in the drama, the barbarities 
with which the crimes of Struensee and his companions were 
avenged : all these lend to the story an abiding interest which 
can never be confined to Denmark. Some of its problems yield 
but slowly to research, some are perhaps insoluble.” 

It is, however, certain that, whatever part the king and others 
may have played in the work of reform, the influence of Struensee 
became predominant in the autumn of 1770 and suffered no check 
until his incarceration. By the spring of 1771, when Christian 
changed for the worse, ‘the favourite’ had become practically 
dictator. In July the queen bore a child which was notoriously 

1 See A. Linvald, Kronprins Frederik og hans Regering, i. 4, for details. 


2 See my articles ‘ Struensee and the Fall of Bernstorff’ and ‘ King Christian VII’, 
ante, xxvii. 274; xxx. 59. 
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his. He then accepted the highest rank in the peerage and the 
new post of minister of the cabinet, which seemed to confer upon 
its holder an absolute and unlawful power. In the autumn, owing 
in part to his personal ungraciousness and to the coincidence of 
economic distress, his unpopularity reached dangerous heights. 
He was afraid, it was said, to appear at a feast, the so-called ‘ ox 
of reconciliation ’, given to the naval workmen. His associates in 
the government were caballing to have him kidnapped or other- 
wise removed. Tranquil and submissive Copenhagen was 
thrilled by the news that discontented Norwegian sailors had 
marched to the royal country-palace, and convulsed when, on 
Christmas Eve, some of the royal guards mutinied against 
incorporation in other regiments. The uneasiness and discontent 
were heightened, it is impossible to say how far, by the circulation 
of scurrilous libels. An atmosphere was thus produced which 
made it possible for respectable and disreputable elements in the 
court and army to combine in a successful coup d’état. Not for 
the first or last time, Christian was surprised into signing a 
decree, and the trial and sentence of his queen and servants 
followed. Between 17 January, when the capital greeted with 
rapture what seemed a new accession, and 28 April, when 
Struensee and his friend Brandt were publicly beheaded, law and 
diplomacy were at work to secure the condemnation of the 
accused without interference from foreign powers, Keith mean- 
while threatening war if the sister of his sovereign were harmed. 
During March and April, moreover, an amazing and successful 
battle was being waged by Lutheran priests for the souls of the 
accused freethinkers. 

While this strange history ran its course, the position of the 
diplomatic corps at Copenhagen fluctuated almost as violently as 
did that of other institutions. While the elder Bernstorff was the 
chief minister of Christian VII, the Russian envoys had almost 
ruled the state. In 1762 the threats of Peter III had taught Den- 
mark her lamentable weakness,! and, when Catherine II reversed 
her husband’s policy, to acquire by exchange the rights of the 
Russian royal house in Holstein became the dominant motive 
of Bernstorff’s ministry and life. Negotiating, as he said, ‘en 
plaisant ’, he was ready to draw away from France, to second 
Russian aims in Sweden, and to dismiss those men and women of 
whom the tsarina or her representatives disapproved. His fall, 
which Russia and England failed to prevent, did not, however, 
imply the adhesion of Denmark to the opposing ‘system’ formed 


1 See Gunning’s dispatch of 14 March 1769, State Papers, For., Denmark : 
‘Amongst all their general officers they have not one capable of commanding a 
brigade.’ Fifteen or twenty thousand good troops, it was thought, could conquer 
the kingdom, 
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by France. Struensee, doctrinaire abroad as well as at home, at 
first proclaimed a policy of non-intervention, but after com- 
mitting all the faults of inexperience, he suffered the old external 
system gradually to be revived. He himself, none the less, 
contemptuous of the elegant triflings in which diplomacy at 
Copenhagen seemed largely to consist, and always deeply im- 
mersed in affairs, was resolved not to be ruled from St. Petersburg 
or London. The immoral basis of his own power and the increasing 
infirmity of the king made him the more desirous of keeping all 
diplomatists at a distance. In Keith’s words soon after his 
arrival,} 


As the near view he had of the fall of M. Bernsdorf gave him occasion to 
know what share the foreign ministers at this court had in that event, 
he is extremely jealous of their intervention or influence in business. . . . 
I am persuaded that whatever foreign minister shall endeavour to counter- 
act or oppose him openly will infallibly throw him into the arms of the 
adverse party. 


The institution of audiences of the king with open doors shocked 
the diplomatic circle, but Keith assured Suffolk ? that should this 
innovation lead to ‘the recall of any or even all the foreign 
ministers here . . . Count Struensee will see it without any 
concern’. After four months’ observation,® while declaring ‘I 
know that in his heart he respects England and dreads Russia’, 
Keith further reports that Struensee ‘never mentioned public 
business to any foreign minister, unless perhaps in a cursory 
manner to the Swedish envoy’. Not until a few weeks before the 
revolution were ‘matters cleared up between Count Struensee 
and me. I am now’, Keith continues, ‘ extremely satisfied with 
him, and if he goes on in his present principles, as I hope he will do, 
our friends will have no reason to lament the fall of former 
ministers.’* Throughout all save a small fraction of his tenure 
of power, however, Struensee’s conduct towards the corps diplo- 
matique had justified the jest ° that if one of them recommended 
beef and mutton for the royal table he would forbid them being 
served up at it for a twelvemonth. | 

It is not difficult to divine how such insolence was regarded by 
the representatives of foreign powers, and particularly by the 
representative of Spain, traditionally the proudest of them all 
and in peace-time little swayed either towards or away from 
Denmark by self-interest. Her minister at Copenhagen was at 
this time Don Sebastian de Llano y la Quadra, the ‘ Mr. de Liano ’ 
of contemporary Danish memoirs. Although styled by the 

1 To Suffolk, 16 July 1771. 
* R. M. Keith, Memorrs (1849), i. 224. 


* ToSuffolk, 3 August (published by L. Bobé in Danske Magazin, v. 6, iii. 204 (1908). 
‘ To same, 18 November. 5 To same, 7 December 1771. 
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younger and greater Bernstorff a man to whom it would be unjust 
to refuse ‘de l’esprit et de la capacité’,! and included by 
Mme von Plessen, early in 1768, as one of five persons ‘ qui nous 
gouvernent ’,? his mission to Denmark from 1764 to 1772 has left 
singularly little trace. The accurate Holm apparently mutilates 
a quotation to avoid mentioning his name :* Bobé, the omniscient 
genealogist, misstates his date:* one vast volume of the Bernstorff 
papers records only that he had gone to Sweden: the Reventlow 
correspondence seems to pass him by. Disputes about ambassa- 
dorial rights, indeed, gave him a momentary prominence. As the 
doyen of the diplomatic corps he led the revolt against the prefer- 
ence given to the English representative at Queen Matilda’s 
wedding ball in 1766.° During the absence of Christian and 
Bernstorff in June 1770 he embarrassed Moltke at Copenhagen 
by demanding the punishment of Holst’s coachman for having 
designedly upset the Llano coach with his nephew and chap- 
lain in it. Holst apologized in person and dismissed the man, 
but the diplomatist refused to be appeased until he had also 
been arrested.® His English colleague,’ suspicious of France and 
the family compact and reporting that ‘the politics of Denmark 
seem incapable of any other production than that of intrigue’, 
declared that the king was fond of him and that he might meet 
him frequently at the house of Holst, the reigning favourite ; but 
this seems to have had no important political results. Socially 
he was more prominent. Dorothea Biehl® names him as one of 
two ‘ Amants declaré (sic)’ of Mme Moltke. More than fifty 
years after the event Prince Charles of Hesse® recorded his 
appearance at the brilliant ball given at Helsingborg to grace the 
meeting of Gustavus III with his Danish bride. Llano, ‘ qui 
dansait fort bien, mais était d’une taille et d’un embonpoint qui 
exigeait une solidité 4 la salle du bal, qui manquait entiérement 
a celle-ci, commencant & danser avec sa vivacité ordinaire ’, 
brought the proceedings to a halt until the floor could be propped 
up and the ladies induced to trust it. 

Llano’s dispatches during the latter part of his residence in 


1 Friis, Bernstorff ske Papirer, iii. 565 (May 1778). 

2 Ibid. ii. 410. Almost at the same time Llano was writing in strong terms of 
the immense influence of Saldern, who represented Russia and who appears to some 
extent to have confided in this member of the opposing system (to Grimaldi, 9 January 
1768). 

7 Cf. Danmark-Norges Historie under Christian VII, 1. i. 109, with Mme v. 
Plessen, loc. cit. 

* Cf. D. Biehl’s Breve, p. 172. 

* Cf. Wilkins, A Queen of Tears, i. 103, and some eight of Llano’s dispatches. 

* Friis, ii. 367. 

” Gunning to Rochford, 2 January and 24 February 1770. 

* Breve om Konge Christian VII, p. 57. 

* Mémoires de mon temps, p. 43. 
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Denmark ! suggest that while imbued with the boundless royalism 
and national pride appropriate in that age to his race and calling, 
he was a man of the world, sincere, equitable, dignified, and when 
dignity was not at stake even level-headed. It was hardly 
possible for a representative of Spain to convince himself that he 
or his country could play a great part in Copenhagen. The remote- 
ness of their interests helped towards impartiality, and perhaps 
averted the temptation conspicuous in the English dispatches to 
regard persons and kingdoms as pawns in a world-wide struggle 
between ‘ the good cause ’ and ‘ our enemies ’, in their case France 
and her allies. For Struensee he felt nothing but contempt. 
Neither able enough to comprehend that there might be a good 
side to his character and administration nor supple enough to 
follow his French and Swedish colleagues * in approaching the 
minister, he waited in lofty disapproval for his fall, and was quite 
prepared to believe that he had robbed the treasury by tampering 
with the accounts. His record of the revolution is of value as 
being the conscientious narrative of a shrewd observer, who, we 
may assume with fair confidence, had no other channel of com- 
munication with his court than that of his weekly reports. He 
writes with humanity and decency, but with far less reserve than 
some of his colleagues.* His definition of the so-called Froken- 
kontorer which the mob despoiled as ‘ parajes tolerados por 
evitar maiores males 4 la flaqueza humana’ is characteristic. For 
the queen, who after all was a heretic, often indecorous, an anti- 
Bourbon agent, and whose first public act in Denmark had been, 
as he thought, to insult him, he displayed no sympathy before the 
revolution. In the evaporation of her passion, he held, lay 
Denmark’s best hope of an easy delivery from Struensee. Her 
royalty, however, he respected, and condemned her noisy arrest 
as a political blunder, ignoring the fact that the king’s consent 
to it had been obtained by the assurance that she was conspiring 
to take his life. For the later sufferings of ‘ the unhappy princess ’ 
he showed ample pity. 

The minister for foreign affairs, Count Osten, with whom he 
naturally came most closely into contact, impressed him as he 
impressed other honest men. In contrast to ‘the upright and 
judicious ’ Schack, declared Llano,‘ Osten was a statesman whose 
‘paths are very crooked, the objects of his covetousness very 
high, and his words in no wise sincere’. In his bargainings with 
Keith it was the ‘ timorous mind ’ of this ‘ lover of entanglements 


1 To the Marquis de Grimaldi (Archivo General de Simancas. My grateful thanks 
for help received are due to the Director, Senor Mariano Alcocer, and his assistants). 

? And English, had he known it: see Keith's dispatch of 7 and 10 December 1771. 

* e.g. Callenberg; cf. Blangstrup’s Danish edition of Wittich’s Struensee, and 
Gunning to Halifax, 4 April 1771. 

* 11 February 1772. 
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and man of little truth ’’ that prevented him from realizing what 
was plain to all, England’s lack of serious resolution.! 

In March 1771, that is, about the time when the king’s break- 
down undermined the legal basis of Struensee’s position, three 
questions stood in the forefront of Danish foreign policy. The 
death of the Swedish king involved the summons of a diet in 
Stockholm which would form a great battle-ground for the 
opposing systems of France and Russia. Upon Denmark’s 
conduct here must depend any remaining hope of expediting the 
final confirmation of the exchange treaty, a transaction destined 
to give Oldenburg to the tsars, and, through their guarantee of 
Holstein, powerfully to affect the German national movement 
when three generations had passed by. Struensee was impatient 
of these interwoven negotiations, but deeply interested in the 
struggle with the Barbary powers, where failure had ruined 
Bernstorff. He attempted to draw some profit from the costly 
fleet for the Mediterranean by offering its co-operation -with 
Russia against the Turk, hoping thus to please Catherine and to 
escape from further effort and expense in Sweden. ‘Struensee, 
the queen’s favourite, whose power is almost absolute, listens to 
both sides, and no mortal knows what he thinks,’ is Llano’s 
report of 19 March. He predicts Danish neutrality in the forth- 
coming diet and delay in the definitive exchange of territories 
with Russia. 

On 7 May, after acknowledging his sovereign’s commission to 
attend the diet at Stockholm, he reports that the queen is declared 
pregnant, a blow to those who were rejoicing over the king’s 
supposed reluctance to recognize her condition. Although no 
one doubts his good grounds for hesitation, Llano declares the 
malcontents had counted too much upon his firmness. The queen 
is supposed to be in the eighth month, yet not four days ago he 
had seen her riding on horseback at a gallop. There is no sign that 
he credited the foul suggestion that this imprudence represented 
an attempt by Struensee to murder an unwanted child. Other 
diplomats thought an account of her athletic feats worth sending 
home when no such construction was possible. Three weeks later, 
while preparations continue to be made for reducing the Barbary 
powers, and the dismissal of the horse guards is complete, the 
power of Struensee is described as ‘impossible to be greater ’, 
but Llano confesses himself unable to comprehend the aims 
of the revolution in home affairs. Towards foreign states, Russia 
included, a merely expectant and neutral attitude seems likely. 

The appointment of Struensee as cabinet minister.on 16 July 
evokes a vigorous description of the king’s ineffectiveness, the 
queen’s frailty, and the other well-known facts which had then 

1 3 March 1772. 
G2 
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brought Denmark low. He finds the climax in the fact that the 
accoucheur,! on the same days that he performs his duties, eats 
with their majesties of Denmark. A week later he describes the 
baptism of the new-born princess and the promotion of Struensee 
and Brandt (‘a very bad man’) to be counts. The former, he 
opines, may become secretary of state, for he retains Osten in 
that place only for lack of any possible alternative nominee.’ 

During Llano’s absence in Sweden it fell to his deputy, 
Larrea, to describe (1 October) the feast to two thousand naval 
workmen. This the diplomatists were obliged to attend by the 
decision of their majesties to be there, though at the last moment 
the king pleaded illness. Larrea reports that this step on the 
part of Struensee is generally regarded as contrasting with his 
firmness hitherto, and that seditious placards are beginning to be 
posted up at night. 

The indignation of manv Danes at Struensee’s rapid promotion 
and the continued diffusion of foul libels on the government are 
reported by Llano (12 October) on his return from Sweden, 
and he also describes the march of the sailors to the palace of 
Hirschholm and the visible decline in the authority of the adminis- 
tration. Osten is regarded, ‘and probably with justice’, as one 
of those who are secretly stirring up opposition. The public 
signs of love between the queen and Struensee are less lively, and 
many reports are current which indicate that their liaison nears 
its end. ‘ With the sex, a caprice is always possible.’ The king 
seems in a sad state, vicious, puerile, and devoid of affection. 

On 26 October Llano described the machinations of Osten 
and his associates for seizing power. ‘They were to begin by 
securing the king’s person, which is easy.’ The group had, how- 
ever, broken up, because Osten would not consent to the recall 
of Bernstorff. Struensee, he declares, none the less remained 
afraid, and therefore treated Osten better than before, thus 
making him doubly suspect to his fellow plotters. ‘ When the 
change takes place, a long period of confusion will be unavoidable.’ 

Further premonitions of ‘the change’ soon appeared in the 
resistance of some of the foot-guards to their incorporation in 
other regiments, which Llano reports on Christmas Eve. He 
ascribes the incorporation itself to the desire of the rulers for 
greater personal security during forthcoming fresh reforms. 
A week later he returns at length to the disorders, holding them 
highly symptomatic of the weakness of Denmark at a time when 

1 C. J. Berger, who as professor had founded an obstetric school ‘ which ranked 
with the foremost abroad, and in certain respects, in all the guiding scientific funda- 
mental conceptions, might even be said to surpass them’ (Petersen, in Hist. Ttd. 
v1. 3. ii. 370). 


* ‘Mr. D’Osten said it was more than probable that his present employment would 
be absorbed in that of the new minister’ (Keith to Suffolk, 16 July 1771). 
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the only bright feature in her situation seemed to be the apparent 
remoteness of war. 


Three hundred men have laid down the law in a garrison of six regiments 
of infantry, a corps of artillery, two squadrons, a royal fleet, and more 
than sixty thousand inhabitants. The three hundred were united, resolute, 
for the most part Norwegians, believed that they were defending a lawful 
cause, despised the infantry, knowing them to be chiefly deserters, vaga- 
bonds, and cowards, and above all flattered themselves that at bottom 
the public was for them, as also the sailors, the most formidable body in 
the city. The government, on the other hand, had no confidence in the 
rank and file, but at most in a few colonels and officials, and for some 
months has much distrusted the people. . . . Neither among the guards nor 
people was heard one word against the sacred person of their monarch, 
who is much pitied as being ignorant of what is done in his name. 


Llano clearly regards a bloody upheaval as imminent, if the 
traditional peacefulness of the people should be much further 
tried, while Struensee, ‘ who by taciturnity and destruction of 
abuses came to be believed capable of forming a new plan of 
government ’, has been unmasked by the course of events. 

On 18 January, when his prediction had been verified by 
the revolution, he sends a vivid and detailed account, which 
prompted the king of Spain to declare his approbation of the 
steps taken by the king of Denmark. Llano in no way dis- 
guises the fact that the arrests had their origin in the private 
ambitions and resentments of Rantzau and ‘ Colonel Keller ’, or 
that the king hesitated before accepting the conspirators’ pro- 
posals. He dwells on the arrest of Queen Matilda, who, he 
declares, foaming at the mouth seized by the hair an officer who 
barred her egress. His narrative was interrupted by an invitation 
from Osten to visit him after dinner, when the diplomatists were 
informed that from the point of view of Denmark the arrests and 
their consequences were family events regarding which no com- 
munication would be made to foreign powers, and which would 
not affect their good relations. By 21 January, when he next 
writes, Keith and the question of British intervention have gained 
the foremost place, but the secrets of the late administration 
are beginning to appear. At this early date Llano records his 
unshakable conviction that Struensee would pay with his head 
for ‘ his capital crimes in usurping supreme power, drawing on 
the treasury without rendering any account, and other enormous 
faults as minister, without touching on the point of scandal ’. 

A week later (28 January), while the reply from Madrid to his 
account of the revolution could hardly be expected for some 
seven weeks to come, Llano describes the first consequences of 
the revolution, foremost among them the improved decorum of 
the court. On 4 February he reports that the British communica- 
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tion is awaited with curiosity rather than fear, and that Frederick 
the Great has greeted the downfall of Struensee with unequivocal 
tokens of joy. A midnight courier to his sister of Sweden and 
a ball commanded for the next day revealed the royal mind, 
while Hamburg showed itself not less joyful. As for the new 
government, its treatment of others besides Reverdil! is dis- 
appointing to those who ‘ hoped that having shaken off the yoke 
of an unjust power they would regain full law and justice’. On 
11 February he describes the procedure of the restored council, 
which is to meet four times a week in the presence of the king, 
who will hear and dispatch the business of each department in 
turn. 

A week later Keith has received couriers from England, but 
Llano’s outside view of his conduct can add but little to his own 
full account of it. The craven confession of Struensee, described 
on 25 February, has afforded the means of stopping the mouth 
of England, if need be. The dispatch of 4 March is remarkable 
for a spirited defence of the widowed Queen Juliana, who is 
smarting under foreign attacks upon her share in the revolution. 
Llano pleads on her behalf the disorder in the state, the 
indignities inflicted upon herself and her son, the depredations 
of the government, and the absence of any possible alternative 
course, given the king’s inconstancy and love of disgracing his 
servants. She has surrounded the king with trustworthy council- 
lors without herself usurping power, and she watches over him 
and bears his notorious eccentricities with much patience. | 

Succeeding dispatches trace judiciously, but with little addition 
to our previous knowledge, the outline of Queen Matilda’s 
history in confinement and of Keith’s unwearied efforts to 
mitigate her fate. In the whole history Llano perceives the 
influence of a higher power. 


The blindness and hallucination with which the delinquents rushed upon 
their fate, the cowardice of all of them in making their declarations, the 
prudent conduct of the commission [of inquiry] and—what is more 
natural—a general unanimity .. . in just resentment against the accused: 
have surmounted the most serious and delicate point [the king’s divorce] 
after having shaken off the yoke of the usurpers without shedding a drop 
of blood. Lastly an absolute monarch consents to plead, so that justice 
may act with purity, while another king, the head of an exalted nation 
[George III], yields to the proof of guilt, reducing the clamours of nature 
to the show of a lively grief without taking action (17 March). 


Struensee, he reports on 31 March, ‘awaits death in a truly 
contrite state, since he has abjured the most horrible errors in 
point of religion’. A week later, the approaching decision with 


1 ‘A learned Swiss ... implicated in nothing whatever’, but expelled by Osten 
merely because his ability was inconvenient (dispatch of 4 February 1772). 


1926 THE DANISH REVOLUTION 87 


regard to the imprisoned queen occupies the foremost place. It 
is expected that her sentence will simply be carried into effect, 
without any declaration whatever. But should not the nation 
be authentically informed that its queen has been divorced 
according to law and that the king is free to contract a new 
alliance?! Should not foreign powers who were notified of the 
marriage be notified also of its termination? The procedure 
when Frederick William of Prussia quarrelled with his heir points 
in this direction. 

Objection has also been taken to the fact that during a legal process, the 
issue of which must touch the king very nearly, he has not interrupted or 
diminished his diversions, but gave a ball on the very day of the trial, 
and dinners and receptions simultaneously with the succeeding judicial 
sessions this week. 


Keith remains in seclusion, but has somewhat lowered his tone. 
Still, ‘ the jealous care of the English for their pride may hinder 
the publication of documents which are desirable to consolidate 
what is done’. Subsequent dispatches reveal the details of the 
queen’s fate as it was hammered out by the Danish government 
and Keith, the public calmly waiting for the end. The long 
controversy occupied the cabinet so fully that the development 
of the personal resentments of its members was perforce post- 
poned. On 28 April Llano is at last able to announce that the 
fate of Matilda is determined, and that Struensee and Brandt 
have been put to death. A week later, while negotiations with 
England are still proceeding as to the conditions of her transfer 
to Zell, Llano contradicts the report that the execution of the two 
counts had occasioned a ferocious demonstration by the people. 
While firmly holding that the revolution had saved Copenhagen 
from a bloody insurrection against a tyranny no longer to be 
borne, he states that 


the great crowd which attended the execution preserved the deepest 
silence. Each blow called forth murmurs of compassion, natural to the 
human heart without any deeper feeling, but very far from hatred. Then 
every one turned in silence to his home. Such are the natural effects of 
this climate and of the length of the judicial proceedings which has cooled 
men’s minds. 
On 12 May, however, he reports that the publication of the 
sentences with the recital of their crimes had revived the original 
hatred against the criminals. 

Succeeding dispatches contain severe criticisms of Danish 
justice and of British courtesy, both naval and diplomatic. On 
26 May the release of six of those arrested on 17 January is 


? Llano energetically condemned the proposal to declare the queen’s daughter 
illegitimate though born in wedlock and accepted by the king. 


88 DON SEBASTIAN DE LLANO AND _ January 


reported, five of whom are directed to live in various places on 
small pensions. Their crime appears merely to have been that 
they lived in more or less intimacy with the offenders. They 
have passed four months in prison without any proper trial, and 
they are now sentenced by an anonymous paper which seems to 
speak in the king’s name without being from himself. Keith has 
at last emerged from his seclusion to make a very attenuated 
ceremonial farewell, and their Danish majesties have gone more 
than half-way to meet him. This he followed by formal visits in 
the town, pointedly excepting Rantzau and the others who had 
made the revolution. He was then set free to devote all his 
energies to the delicate task of embarking une discrowned queen. 
Two English frigates and another ship lay windbound off Elsinore, 
and a royal Danish sloop was sent to convey her on board. ‘ The 
insulting British pride’ showed itself, in a fashion that piqued 
the Danish public, when the English commander, Macbride, 
declared ‘in a very high tone’ that his orders were to fetch her 
himself from the castle. With equal haughtiness he declined the 
various provisions and refreshments prepared for her majesty, 
and even refused to return the salutes of passing Danish warships. 
After several days, however, the sad procession was duly formed 
and the embarkation accomplished with due honour from the 
forts on both the Danish and the Swedish shores. Osten counts 
the repayment of the dowry (£40,000), or of an annuity of 
30,000 dollars in lieu of it, a small matter as compared with the 
importance of extinguishing all the rights of the queen in case of 
her son’s succession to the throne (2 June). 

A week later Llano records the congé of Marshal St. Germain 
with 60,000 dollars in lieu of his salary of 12,000, but with the 
duty of coming to the rescue of Denmark in time of need. Since 
his recall at the close of 1771 he had in no way mingled in politics. 
The carpenters engaged in the royal dockyard, remembering their 
success under Struensee in evading emergency work on Sundays 
and holidays, have demanded more frequent payment and an 
allowance for beer, and a noisy crowd has surrounded the king 
and other royal personages in their carriage. The sailors held the 
city gates meanwhile and believed that the king had promised 
compliance. The new government is thus disabused of its belief 
that all classes would blindly obey those who had delivered them 
from Struensee. On 16 June he reports that more firmness has 
been shown than in the case of past disorders, but perhaps not 
enough. A royal decree and other admonitions had brought the 
culprits to sue for pardon, but at the same time they expressed 
their hopes for the fulfilment of the king’s alleged promises in 
their favour. : 

With the sentences on Gahler, Falkenskjold (a man ‘ much 
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abhorred ’), and C. A. Struensee, the commission of inquiry has 
at last brought its labours to a close. 


The judgment upon Struensee is little understood. If he has been guilty, 
why set him free ? if not, why is he not compensated for an imprisonment 
of six months, three of them in chains? If he has seen in the interior 
what ought not to be disclosed abroad, if in the course of his trial facts 
have arisen which should be buried in the archives, how can one trust the 
oath of a prisoner, who must keep it with an angry heart, when he shall 
be beyond the power of those who have extorted it ? 


On 30 June Llano comments on the contrast between the 
haughty procedures. Keith and the notably rapid appointment 
of Woodford as his successor. While thus showing courtesy to 
Denmark, George III has preferred the repayment of the dowry 
to an annuity, as avoiding periodic reminders of his sister’s 
disgrace. The revolution and the divorce thus finally disposed 
of, Llano’s diagnosis that only these preoccupations prevented 
the new authorities from quarrelling was swiftly proved correct. 
On 14 July he sends the news that Rantzau, the chief agent in two 
revolutions, has been dismissed from all his offices. A month 
earlier the rumour ran that England had demanded this sacrifice, 
and many attribute its occurrence to the fact that it was notori- 
ously acceptable to Russia. The true cause, Llano insists, is 
that with his captious temper, his unbridled tongue, and his 
clouded past Rantzau could never win public confidence, and 
that he had made himself impossible. 

On 21 July, a full year after Struensee had formally received 
his unprecedented authority and title, Llano sets out to depict 
Christian VII and his court and government. 


This monarch [he writes] is every day more strange. Those most obstinate 
in ascribing his extravagances to special and transient causes have given 
up hope. The best doctor here has mentioned to persons in his confidence 
his despair of seeing order in his mind. It is strange that at certain inter- 
vals he has some momentary comprehension and communication (anuncio) 
of ideas, though of short duration, so that it is impossible to class him 
with persons devoid of all sense. There is no affection in his heart ; and, 
if anything, he inclines towards evil; he is governed only by fear, and this 
any one who is often with him can inspire. None of the past convulsions 
has made any impression upon his mind, nor would they if repeated every 
moment. He is disturbed only by a sudden fright. The queen-widow 
exhibits constancy and courage. She bears with good temper the eccen- 
tricities of the sovereign and the interior complications, impelled by love 
of her son, Prince Frederick, by the frowns of fortune which she has 
suffered of late, and by the attraction inherent in power. She is now the 
centre of authority, though her son, egged on by some about him, some- 
times usurps her place. Both are zealous for good, diligent, and sufficiently 
firm. After the many fluctuations that we have seen here, perhaps more 
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light and more experience than theirs is necessary to set all in order. 
Among the ministers, only Schack unites understanding and uprightness ; 
they would be adequate in another situation, but as things are here the 
former should be much greater, and with it much integrity and zeal for 
good, in which respect they are somewhat lukewarm. Count Osten is 
discredited. Favours and minor appointments are much influenced by 
the servants of the queen and prince. 


The weakness of the sovereign, Llano holds, is the cause of the 
sad state in which Denmark finds herself, and from which, under 
the present king or during a minority, she can hardly escape. 
All the departments feel its consequences. The admiralty, with 
its good system, is the best. ‘Those of war and home affairs 
suffer the most convulsions, and since the new era began on 
17 January only a few small branches of these have been reformed.’ 
More far-reaching projects are impeded by the great lack of 
funds. 

Naturally, the consequence of Denmark as a power has fallen 
low. Vienna has not sent a minister for many years, and Russia 
constantly marks her contempt by omitting a nomination. 

Llano can hardly be blamed for failing to foresee the advent 
of a second and greater Bernstorff with his unequalled power for 
good. Such contemporary value as his dispatches possessed 
arose from the fact that they gave consistently the sober truth 
about Denmark to another European power. His merit in writing 
them is best appreciated by a study of the lurid fiction with 
regard to the court and politics which filled educated Copenhagen 
at the time. Questions of etiquette apart, his personal influence 
must have contributed to keep the diplomatic circle sane. To 
posterity he has bequeathed a narrative which reveals the 
impression made on a sensible and tolerably impartial observer 
by some of the strangest events in history. 

W. F. Reppaway. 
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Felix Liebermann’ 


HE death of Professor Felix Liebermann, which occurred on 

7 October last year, as the result of an accident in the streets 
of Berlin, is a loss not only to his personal friends in this country 
but also to all students of Anglo-Saxon law and history, two 
subjects to which no foreign scholar has rendered more substantial 
services. Liebermann’s great edition of the Anglo-Saxon laws, 
which was made possible by the wise encouragement of the Royal 
Bavarian Academy, laid new and firmer foundations for the study 
of our earliest jurisprudence, by providing better texts, in many 
cases more accurately dated and appraised, in all cases more 
accurately rendered and more fully annotated, than in any previous 
collection of the kind. Though Liebermann finished this great 
enterprise nine years ago, and though he was seventy-five at the 
time of his death, his energies were unexhausted and his mind 
was busy with new projects. In 1920 he published a short 
monograph on Beowulf, to broach a novel theory as to the origin 
of that mysterious poem ;? he believed it to have been written 
by a West-Saxon ecclesiastic who had accompanied Cuthburga, 
the sister of King Ine, to the court of her husband, the Northum- 
brian Aldfrid. This year he contributed to Englische Studien (the 
Joseph Wright volume) an essay on ‘ Vorstufen zur Staatlichen 
Einheit Britanniens bis 1006’, and another essay (written in English) 
on ‘ Nennius and the Historia Britonum’ to the volume recently 
presented to Professor Tout by his historical friends and pupils. 

Liebermann’s edition of the Laws will naturally be supple- 
mented by future research. That it should be superseded is 
almost unthinkable. The enormous collections of material which 
he accumulated as his work progressed were completely at his 
command. His accuracy in matters of detail was almost in- 
human. When he worked on a problem arising from his texts 
or their subject-matter, no shred of evidence passed unobserved, 
and every conceivable hypothesis was patiently examined. One 


1 The writer is indebted for much information to Dr. R. L. Poole, Professor H. G. 
Fiedler, and Sir Paul Vinogradoff. 

* In Nachrichten d. K. Gesellschaft der Wissenschaften 2u Gottingen, Philologisch. 
historische Klasse, 1920. 


92 FELIX. LIEBERMANN January 


very small part of his labours has recently been tested by two 
Cambridge editors, Mr. F. L. Attenborough and Miss A. J. 
Robertson, in preparing a single-text edition of the royal laws. 
They again collated the principal manuscripts, with the result 
that Mr. Attenborough found, according to his own statement, 
‘little to add’ to Liebermann’s apparatus criticus, while Miss 
Robertson deciphered one word (in the Ordinance of the Hundred) 
which Liebermann had misread owing to the faintness of the ink. 
They, and other critics, have differed in certain cases from 
Liebermann’s translations. These, however, have the great merit 
that they are no mere verbal renderings ; they attempt to explain 
clearly what the legislator puts obscurely ; they are renderings 
of the kind that the lawyer demands, and they could only be given 
by an editor who had made a careful study of Anglo-Saxon 
jurisprudence. That the translation should be of this character 
was imperative, since one purpose of the edition was to meet the 
requirements of legal historians. 

The first and second volumes of the Gesetze have already been 
discussed in this Review.! The third volume, published since 
the date of that article, is chiefly remarkable for the very careful 
introduction to each document. Special attention is paid to the 
philological peculiarities of the texts of the Kentish laws, and 
of those of Ine and Cnut; in the dating of the minor and anony- 
mous pieces philological arguments are freely used. So far as we 
can judge, Liebermann was a self-trained philologist. In the 
preface to the Weorterbuch, which forms the first part of the 
second volume, he acknowledges indebtedness to no teacher, and 
he was not in the habit of concealing his obligations. Many of 
his philological remarks appear to be the results of his own 
observations. But, whenever possible, he prefers following the 
conclusions of some earlier writer of authority. This is particu- 
larly noticeable in the introductions to Aithelbert, Ine, and Cnut, 
As might be expected, his analysis of sources (where sources can 
be traced) and his discussions of date and authenticity are 
extraordinarily thorough. But there is little if anything in this 
volume that creates surprise. Liebermann’s conclusions on most 
points of substance had been indicated either in the earlier 
volumes, or in the monographs which he published in the pre- 
liminary stages of his work. 

Liebermann was born in 185]. He was the son of a Berlin 
manufacturer, and brother of the artist Max Liebermann. His 
family were well-to-do, and he was able to devote himself to 
a learned career without seeking for appointments. He was 
educated at the Werder Gymnasium in Berlin and (after nearly 
four years of business experience) at the university of Géttingen, 
. 1 Ante, xxvii. 418 ff. | 
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where he studied from 1873 under Waitz and Pauli. In 1871 Pauli 
had reviewed for the Historische Zeitschrift the first edition of 
Stubbs’s Select Charters, in which the Dialogus de Scaccario was 
reprinted from the text of Madox without any annotation. Hence 
Liebermann’s doctoral dissertation, published in 1875,took the form 
of an Introduction to this treatise. This work brought him face to 
face with the problems of the ‘Leges EadwardiConfessoris’. It also 
led him to offer emendations of the vulgate text of the Dialogus, 
which were in the main adopted by Stubbs in later editions of the 
Charters. Two emendations, which have no manuscript authority, 
are so Obviously right that they have been accepted in the Oxford 
edition of the Dialogus (1902). But the most solid contribution 
to learning in this dissertation was the biography of Richard 
fitz Nigel, which has never been improved upon. For this form of 
research Liebermann had a strong predilection. In any mono- 
graph which he devoted to a literary work or a legal compilation, 
the antecedents of the author, his attainments, and his idio- 
svncrasy are discussed with scientific thoroughness. Good 
examples of his work in this line are the appreciation of Eadmer 
in the Ungedruckte Anglo-Normannische Geschichtsquellen (1879) 
and the more elaborate essay on Matthew Paris in volume xxviii 
of the Monumenta (Scriptores) series. 

These last two studies belong to the period 1877-88, when 
Liebermann was on the editorial staff of the Monumenta com- 
mission. He helped Pauli to edit various English historical texts 
for volumes xiii and xxvii of the Scriptores ; after Pauli’s death 
he assumed sole responsibility for volume xxviii (published in 
1888), in which extracts from the St. Albans writers were the 
principal feature. To edit selections is never a grateful task, and 
these selections, made with special reference to German history, 
attracted little notice in England. But Liebermann’s careful 
study of the manuscripts of his authors and his pertinent notes 
on historical points are always worth attention. The collections 
which he made for his own use, while engaged on this editorial 
task, were turned to good account in the Anglo-Normannische 
Geschichtsquellen (mainly collected to help himself in solving 
questions of chronology) ; in the essays on Henry of Huntingdon 
(published in volume xviii of the Forschungen zur Deutschen 
Geschichte, 1878), and on Anselm of Canterbury and Hugh of 
Lyons (Waitz Denkmalschrift, 1886) ; but above all in the disquisi- 
tion on Ostenglische Geschichtsquellen (Wattenbach Festschrift, 
1892). The first of these disposed of the view that Henry of 
Huntingdon had embodied in his history fragments of folk-song 

1 See p. 55, 1. 10, ‘ mobilium ’ for the vulgate ‘ nobilium’; p. 69, 1. 31, ‘oculata’ 


for ‘occulta’. On pp. 83, 104 are quoted two equally ingenious emendations by 
Liebermann which the editors discarded. 
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which could safely be used as historical evidence.! The second 
explains, in a convincing fashion, the development of Anselm’s 
views as an ecclesiastical statesman by emphasizing his close 
friendship with Archbishop Hugh of Lyons, a statesman trained 
in the school of Gregory VII. The third, which was originally 
prepared for volume xxviii of the Scriptores,? contains the most 
complete and satisfying statement of the case against the Pseudo- 
Ingulf that has ever been published. Nowhere does Liebermann’s 
work on sources show more clearly the superiority of the critical 
methods in which he had been trained over those employed by the 
English predecessors of Stubbs and Maitland. It is true that Petrie 
had exposed the pretensions of the Croyland charters, and that 
Palgrave had called attention to some absurdities of the Pseudo- 
Ingulf’s narrative. Palgrave had also shrewdly conjectured, on 
palaeographical grounds, that the ‘ original’ manuscript of the 
Historia Croylandensis, which Spelman saw, was in a hand of the 
late thirteenth or early fourteenth century. But these observa- 
tions left Palgrave and Freeman still wondering whether there 
might not be a core of genuine traditions in the Pseudo-Ingulf’s 
work.’ Liebermann showed that neither Orderic nor William of 
Malmesbury, interested though they were in Croyland’s history, 
knew anything of such traditions. He showed that the spurious 
charters and the narrative in which they are embedded stand or 
fall together. He dated the forger’s work, by analysis of his 
anachronisms and his borrowings, as a fourteenth-century produc- 
tion, and showed that it was compiled before the year 1360. 
Until this date the work of Liebermann had attracted little 
attention in England, though he was, from 1877, a frequent 
visitor of the British Museum Library.* The only Englishman 
to whom he acknowledged obligations in 1878 was Edmund 
Bishop ;° a few years later he was on terms of friendship with 
J. H. Hessels, the editor of the Salic Law. In 1893 his exposure 
of the Pseudo-Ingulf was favourably noticed by York Powell in 
this Review. Immediately afterwards Maitland’s attention was 


1 Freeman, Norman Conquest, iii. 721; iv. 3n.; v. 577. 

2 Ostengl. Geschichtsquellen, p.3n. It was rejected by the commission because much 
of it related to fourteenth-century writers. 

2 See Palgrave’s essay of 1826 in his Reviews and Essays (1922), i. 422-6; Petrie’s 
criticisms in Palgrave, English Commonwealth (1921), ii. 291; Palgrave’s tentative 
return to the traditional view, thid. ii. 293, and in Normandy and England (1919-21), 
iii. 292 ; Freeman's attempt to extract truth from Pseudo-Ingulf in Norman Conquest, 
iv. 599 ff. 

‘ H. Bresslau in his account of Liebermann’s connexion with the Monumenta 
(Neues Archiv, xlii. 559 ff.) speaks of two English visits only, in 1877 and 1879. But 
he refers to visits undertaken at the request of the commission. In 1879 Liebermann 
was working chiefly in the Phillips library at Cheltenham. It was doubtless then 
that he inspected the three Phillips codices which he utilized for his Gesetze. 

* Preface to Anglo-Normannische Geschichtsquellen. © Ante, viii. 128-9. 
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drawn to the importance of Liebermann’s studies of the ‘ Instituta 
Cnuti’ and the ‘ Consiliatio Cnuti’, both published in 1893.1. From 
this time Liebermann began to receive the recognition that was 
his due. Cambridge gave him an honorary doctorate in 1896; 
and about the same date he received the title of professor from 
the Prussian government. 

It was in 1883 that Liebermann definitely decided to undertake 
his edition of the Anglo-Saxon laws, a project which was cordially 
supported by Konrad von Maurer and Heinrich Brunner.” Lieber- 
mann was still editing chronicles ; but he found time to prepare 
an editio princeps of the little tract called Dema or Judex, which 
appeared in the Savigny Zeitschrift (1884). Nearly ten years 
elapsed before he gave further evidence of his progress in the new 
studies. Then appeared in rapid succession the essays on the 
Instituta Cnuts (1893), the Consiliatio Cnuti (1893), Pseudo-Cnut 
de Foresta (1894), the Coronation Charter of Henry I (1894), the 
Leges Anglorum (1894), the Leges Eadwardi Confessoris (1896), the 
Textus Roffensis (1898), the Dunsaete Ordinance (1899), the Leis 
Wiallelme (1901), the Leges Henrici (1901), the Rectitudines Singu- 
larum Personarum (1902). The first instalment of the text of the 
Gesetze was issued in 1898; and the volume was completed in 
1903. These eleven years were the most fruitful of Liebermann’s 
long life. 

It is remarkable that none of these monographs related to the 
Anglo-Saxon royal laws, which were of course the most important 
of his texts. Long afterwards, in 1913, he contributed to the 
Mélanges Bémont an essay on the Laws of Ine, perhaps the best 
written, certainly one of the most interesting of his minor works ; 
his views on the rest he withheld until the publication of his third 
volume, which contains the introductions and notes on the subject- 
matter. This reserve was not due to any want of preparation. His 
notes on subject-matter were already drafted when the texts 
appeared inthe first volume; and most of the difficulties of the sub- 
ject-matter are handled in the vocabulary or in the subject-glossary, 
which appeared in 1906 and 1912 respectively, and together form 
the second volume. Possibly Liebermann was unwilling to wind 
up the main work of his life. Possibly he hoped that, in the 
course of his studies, he might solve the difficulties which he still 
felt about many points of interpretation and chronology. Equally 
remarkable is his silence about the training by which he made 
himself a proficient philologist and a master of Anglo-Saxon 
legal doctrine. We only know that Maurer read and criticized 


' Maitland, ante, ix. 137, 741. 

® Maurer, to whom the first volume of the Gesetze is dedicated, had read practically 
the whole of it in proof. The third volume is dedicated to Brunner and Maitland 
jointly. 
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a number of the Vorstudien before they were published. 
That Liebermann had read prodigiously and with the minutest 
care in Anglo-Saxon literature, and in the secondary works 
bearing on his subject, is attested by every page of the subject- 
glossary and of the introductions. But in the main he appears 
to have been self-taught and self-directed. 

Brunner perhaps was responsible for Liebermann’s special 
attention to the law-tracts of the post-Conquest period. But in 
any case it was a matter of urgent necessity that they should 
be examined thoroughly before the main texts of the Anglo-Saxon 
corpus were printed. They supplied the earliest translations and 
commentaries. Some of them might be the work of men still in 
touch with a living tradition, while others were probably the 
work of dunces or impostors. Liebermann felt bound to assess 
at all events the relative merits of the ‘ Instituta Cnuti’, the 
‘Leges Eadwardi’, the ‘ Quadripartitus’, the ‘Leges Henrici’, 
and the ‘ Leges Anglorum’. When the genuine translations had 
been separated from the forgeries, it remained to discover if any of 
the former represented a manuscript tradition different from that 
of the surviving vernacular codices. Lastly, it was possible, and it 
proved to be the case, that fragments of lost laws and treatises of 
the Anglo-Saxon period were embedded in these late compilations. 
Such fragments Liebermann discovered in the ‘ Instituta Cnuti’ ;* 
and the ‘ Leges Eadwardi’ yielded a couple of noteworthy legal 
maxims.” Nothing that could be of use or interest in this rather 
dreary literature seems to have escaped him; and he showed 
infinite ingenuity in determining the date, the provenance, the 
prejudices of the anonymous compilers: witness his elaborate 
discussion of the authorship of ‘ Leges Eadwardi ’, only paralleled 
in its ingenuity by his attempt to localize that elusive folk, the 
Dunsaete. The critic may sometimes have cause to complain 
that Liebermann’s main hypothesis is supported by arguments 
of very varying degrees of cogency, and that some of his deduc- 
tions are altogether too finely spun. But the force of his argu- 
ments is cumulative, and his method might be described as the 
use of converging indications. Its value, as applied to the dating of 
texts, was brilliantly vindicated in the case of the ‘Leges Anglorum’. 
This collection Liebermann had to investigate (except for some 
few extracts) in manuscripts of the fourteenth century, which 
contained interpolations and additions. But he concluded that 
the original collection was made about the year 1210, by a 
Londoner who used the city archives. This was in 1894. In 1909 
Professor Tout identified a manuscript of the ‘ Leges Anglorum ’ 


1 Gesetze, i. 613-15 (the rights of kings, bishops, and aldermen). 
2 Ibid. 638, ‘ Bugge spere of side othe bere’; ibid. 648, ‘Twa niht gest, thridde 
niht ogen hywen’. 
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(Rylands MS., No. 174) which had demonstrably been written 
between 1204 and 1210. When Liebermann collated this text 
he was able to state that all the pieces which he had ascribed to 
one compiler appeared here in the order that he had predicted, 
and without any of the extraneous matter which he had obelized 
as due to an interpolator.’ 

Liebermann made many friends in this country, especially 
during his visit to Oxford in 1909, when he received an honorary 
doctorate, and during the International Historical Congress held 
at London in 1913, to which he presented a paper on The Nattonal 
Assembly in the Anglo-Saxon Period (1913), the most valuable 
contribution to that subject since Kemble’s chapter in The 
Sazons in England. Courteous, unassuming, and kindly, he was 
invariably a generous and encouraging critic of those who worked 
in his own field, even when he differed from them. For English 
historians he showed a special regard. In the third year of the 
war he dedicated the last volume of the Gesetze to the memory 
of F. W. Maitland, ‘in grateful memory of the blessed times of 
peace in which this work originated, . .. when the Briton ungrudg- 
ingly smoothed the path for German research, and in particular 
for this contribution to the earliest history of his nation’. His 
patriotism, like his scholarship, was free from all asperity ; and 
this dedication closes with the prayer : 


Mogen dann die heutige Feinde wieder lernen einander zu achten, 

Und wie einst einander helfen zu der Menschheit hohen Zielen ! 

In spite of the austere character of his special studies, Lieber- 
mann was a lover of the humanities, well read, interested in 
current affairs, a discriminating and successful art-collector, 
a liberal and practical philanthropist. H. W. C. Davis. 


1 Ante, xxviii. 733. 
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Notes and Documents 


The Statute of Winchester and Villa Integra 


THE statute of Winchester, a police measure, was ‘given’ 
by Edward I at Winchester on 8 October 1285.' Entered on the 
statute roll, still in 1285 a comparatively recent innovation,’ it 
is written in French, which was already replacing Latin as ‘ the 
usual language of enacted law’ *in England. To the carelessness 
or to the imperfect knowledge of legal French of a thirteenth- 
century scribe may perhaps be due two errors in the original 
text of the fourth clause of the statute, which have been per- 
petuated by publication in the Record Commission’s edition of 
the Statutes of the Realm and in the nine successive editions 
of Stubbs’s Select Charters. Yet, when once noticed, these 
errors are easy to correct, for not only can the statute roll 
be checked by other extant manuscripts of the statute of 
Winchester,* but the fourth clause of the statute is based on 
earlier Latin writs, which show where the French version has 


gone astray.° 
The fourth clause or section of the statute of Winchester 
deals with watch and ward. The first error in the clause, which 


1 The Laud MS. (Bod]. Laud supra F. 4, Misc. 757) of the statute gives 20 September 
as the date of issue, but 8 October, the date on the statute roll, is borne out by the 
good authority of the Hampshire annalist of Waverley, who states that the statute 
was promulgated * in principio mensis Octobris’ (Ann. Monast. (Rolls Series), ii. 403. 
Cf. Bartholomew Cotton (Rolls Series), p. 166). 

* The statute of Gloucester, 1278, in French, is the first legislative act on the 
roll, as we have it, but there is a probability that at least one earlier membrane is lost. 
Pollock and Maitland, Hist. Eng. Law (2nd ed.), i. 83, n. 2; Holdsworth, Hist. of 
Eng. Law (2nd ed.), ii. 426; Turner, ‘Some Thirteenth Century Statutes’ (Law Mag. 
and Review, New (4th) Series, xxi. 300, xxii. 240, 1896~7). 

? Pollock and Maitland, i. 86. 

* Of these special mention may be made of (a) MS. Laud supra F. 4, in the Bodleian 
Library, cited as ‘ MS. Bodl.’ by the editor of the Record Commission edition of the 
Statutes of the Realm, and belonging, apparently, to the latter years of the thirteenth 
century ; (6) Close Roll, 5 Ric. I1, m. 13, dorso, in the Public Record Office, which 
orders proclamation to be made of the statute of Winchester and gives the French 
text of the statute at length. Both these manuscripts have been collated, though 
imperfectly, with the statute roll by the Record Commission editor. 

* Stubbs, Sel. Charters (8th ed.), pp. 362 (writ of 1233), 371 (writ of 1252), 375 (writ 
of 1253). 
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occurs twice, is verbal, a French mistranslation of a Latin term. 
The clause opens with the words : 


E a plus seurer le pais ad le rey comaunde ge en les graunz viles ge sunt 
closes les portes seient fermes del solail rescuse ? deqes al solail leuant. 


A few lines farther on, this last phrase is repeated : 


E facent la veille continuelement tute la nuit del solail rescusse deqes 2 
al solail leuant. 


The parallel passage in the writ of 1252 runs: 
Et vigilent continuo per totam noctem ab occasu solis usque ad ortum. 


The meaning is perfectly clear and is rightly rendered in the 
Record Commission’s English translation,’ followed by Stubbs : 
‘from the sun-setting until the sun-rising.’ But, by a not 
unnatural or infrequent confusion, the scribe has substituted the 
word rescuse, rescusse, meaning rescue (recurro),* for resconse, 
rescons, or rescuns (recondo), a term specially applied to the setting 
of the sun ° and used in the close roll copy of these passages : 


de la solail rescons ieqes al solail leuant . . . del solail rescons iesqes a la 
solail leuant.® 


The ordinances on the sale of herrings of 1357 and 1360-1’ give 
the word in yet another form, recours, rescours, which means 
rescue, recovery, refuge, or recourse (recurro) : ® 


Soit la dite vente faite du solaill levant tanq[e] a soleill recours 
Seroit la dite vente faite de solail levant tanq[e] a solail rescours. 


All these words, recusse, rescours, and resconse, passed into four- 
teenth-century English speech and literature. Rescue and 
recourse, in modern shape, are still with us, but resconse has become 
obsolete, and the sun in England no longer ‘ riseth and resconseth ’. 

The second error in the fourth clause of the statute of Win- 
chester has led to some historical misconception, though in origin 


? The word on the statute roll is clearly written, without contractions. 

* Not jeges, as in Stat. Realm and Stubbs, Sel. Charters. 

? The Record Commission editor bases his translation on Cay’s English translation 
of 1751, supplying deficiencies from other early translations (Stat. Realm, introd. xlii, 
ch. iv, section ii). 

“ Du Cange, Gloss. Francais, s.v. resconse; New Eng. Dict., 8. v. resconse. 

5 Du Cange, Gloss. Francais. Resconser. Se retirer, se cacher, d’ou Resconsé se 
dit du soleil couché. Gloss. Reconsus. Reconditus a Recondere. Nostris Reseconsé 
dicitur de sole qui occidit, in vet. Consuet. Norman. ex Reg. S. Iusti, fo. 49 r®, col. I. 
L’espace de tant de temps que le soleil est Resconsé, desiques 4 soleil levant. Resconsa 
perperam pro Rescousa vel Rescoussa. New Eng. Dict. Resconse: obs. French resconser, 
to hide . . . inér. to set. Obs. rare. Of the rising and resconsing of the signes in the 
Orison. 1618. Kalender of Sheph. xxxv. 

* Close Roll, 5 Ric. II, M. 13, dorso. In another fourteenth-century manu- 
script of the statute (Public Record Office, K.R. Exchequer, Misc. Books, vol. 9, fo. 
Xxxvii) the word appears as rescuns. MS. Bod]. Laud supra F. 4, which is probably not 
far removed in date from the original statute, has arescus(arestus ?) in both passages. 

7 Stat. Realm, i. 353, 369-70. 

* Du Cange, Gloss. Francais, s.v. rescoure; New Eng. Dict., 8. v. rescours. 
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it is due to a mere scribal lapse. In the passage which recapitulates 
the ancient provisions for the night watch, the statute roll has :} 


qe veylles soient fetes . . . en chescun cite sis * homes en chescune porte 
en chescun burgh par xii homes en chescune vile en t’re par vi homes ou iil. 


The error is in the words vile en t’re (en terre),> which should be 
vile entiere, as in the Close Roll of 5 Richard II, vile enteer, as in 
MS. Bodl. Laud supra F. 4, or vile entere, as in K. R. Exchequer, 
Misc. Books, vol. 9. This is a correct French rendering of the 
corresponding Latin of the 1252 writ, in singulis villis integris. 
The Record Commission editor printed the statute roll reading 
en t’re in brackets in his text, collated the roll with other manu- 
scripts, and gave entiere as a variant, though he contented 
himself with the inadequate translation ‘every town’. Stubbs, 
in his Select Charters, omitted the brackets and the variant, and 
accepted the reading en terre and the translation ‘every town ’ 
without further comment. The ninth edition of the Select 
Charters leaves the text en terre, but expands the translation into 
‘every township of the open country’. If this had been the 
meaning, the French would probably have been vile champestre 
or campiestre,* or, as in the sixth clause of the statute of Win- 
chester, vile de uppelande, the equivalent of the Latin villa 
campestris, of the English opelondisse toune.® 

The classification of administrative areas for police purposes 
in the fourth clause of the Winchester statute is then: Cite, 
burgh, vile entiere (civmtas, burgus, villa integra), and the vile entrere, 
villa integra, or complete township, is only differentiated from the 
city and borough by its small size and by the comparative weak- 
ness of its means of defence. From the point of view of police 
protection and military strength, the English towne, as opposed 
to the boruton (borough) of the thirteenth century, was, as in 
Anglo-Saxon days, an unfortified place, villa ruralis rather than 
villa muralis,® but it was not an unguarded place. The difference 

1 Public Record Office, Statute Rolls, 1. m. 41. 

* “En chescune cyte par vj. homes’ (MS. Bodl. Laud supra F. 4); ‘en chescune 
Citee vj homes’ (Close Roll, 5 Ric. I, m. 13, dorso). The translation of sts by 
sixteen in Stubbs, Sel. Charters (9th ed.), p. 468, is obviously incorrect. The ‘city’ 
had twenty-four watchmen, six to each of the four gates; the ‘borough’ had twelve, 
three to each gate ; the villa integra had six or four, according to its size. 

* The manuscript of the statute roll is stained on the corner in which the words 
en tre occur, but they are quite legible and are certainly en t're (a common thirteenth- 
century abbreviation for terre), not ent're (entiere). The mistake, therefore, must have 
been made by the original enroller and corrected by later copyists. 

* Du Cange, Gloss. Francais, 8. v. champestre. 

* Sel. Charters (8th ed.), p. 375 (writ of 1253), ‘quod nullus receptetur in villis 
campestribus ultra unum diem vel duos ad plus’. Cf. Liebermann, Gesetze der A.S. 
i. 517, Leis Willelme, c. 45, ‘aut de burgo aut de villa campestri' (Stadt oder Dorf). 
Cf. tbid. m1. ii. 595, Nacht 4 (Nachtwache). 


* Cf. Du Cange, Gloss. s.v. Civitas. ‘ Liber scriptus tempore Ricardi II, Regis 
Angl., villas dividet in murales et rurales.’ 
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between borough and township was in this respect a difference 
of degree, not of kind.’ Like the burgus, the villa integra was 
“complete ’ or ‘ whole’ in the political sense. It was a unit in 
the fiscal system as well as in the judicial and police organization 
of the country.” In the levying of taxes on personalty, as early 
as 1232 a writ provides for the assessment of a fortieth by delegates 
from villae integrae : 


quod videlicet de qualibet villa integra eligantur quatuor de melioribus 
et legalioribus hominibus una cum praepositis singularum villarum per 
quorum sacramentum quadragesima pars omnium mobilium praedictorum 
taxetur et assideatur.® 


Some forty years later the hundred rolls for 1275 (3 Edward I) 
show the villa integra in its judicial aspect. The jurors of the 
Lincolnshire wapentake of ‘Grafhow’ (Boothby Graffoe) in 
Kesteven report 


quod villa de Thurlby et Morton solebant* respondere pro una villa 
integra coram iustitiariis in omni itinere ubi Templarii subtrahuntur 
unum hominem de villa de Morton quare servitium domini Regis impeditur.® 


Under Edward II the villa integra appears, exceptionally, as 
a military unit. In 1316, after the parliament of Lincoln had 
granted the king a foot-soldier (hominem peditem) from every 
township (villa) in the realm for war against the Scots, writs 
were issued to the sheriffs, directing them to return the number 
of hundreds or wapentakes, cities, boroughs, and townships in their 
bailiwicks, with the lords thereof. In the returns for the counties 
of Rutland, Nottingham, and Derby the villa integra is found as 
the equivalent of the villa, villa una, or villata of other counties : 


Ocham Egelton(e) et Gouthorp faciunt una Villa integra (sic) (Rutland). 

Wapentachium de Byngham in quo Ville integre x (Nottinghamshire) . 

Mainesfeld Sutton super Ashfeld et Skegby cum le Wodehowse 1] 
integre Ville (Nottinghamshire). 

Repynd(one) respondet pro Villa integra (Derbyshire).’ 


1 Pollock and Maitland, i. 564-5. Cf. Stubbs, Sel. Charters (8th ed.), p. 375 (writ 
of 1253, c. 16) ‘ de villata burgi... vel civitatis ’. 

* For the wardpenny and ite connexion with the service of watch and ward see 
Neilson, ‘Customary Rents ’ (Ozford Studies in Social and Legal Hist., ed. Sir P. Vino- 
gradoff, vol. ii), pp. 131-7. See also the statute of Winchester, c. iv. The writ of 
1253, c. 2 (Stubbs, Sel. Charters (8th ed.), p. 375) provides that in every township 
four or six men armed at the cost of the township shall be ready to follow the hue 
’ prompte et instanter ’. 

> Stubbs, Sel. Charters (9th ed.), p. 356; Matt. Parts (Rolls Series), iii. 230. 

* The singular subject villa, including two townships, here governs the plural verb 
solcbant. 

* Rot. Hund. (Rec. Comm.), i. 286 b. Cf. Pollock and Maitland, i. 611. 

* Parl. Writs (Rec. Comm.), vol. ii, div. iii, introd. p. iii, pp. 301-416 (Nomina 
Villarum) ; ef. vol. ii, div. i, pp. 170,176; Rotuli Parliamentorum (Rec. Comm.), i. 351. 

” Parl. Writs, ii, div. iii, pp. 393, 400, 401, 403. 
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That the ordinary service due from the villa integra was rendered 
by a group of five, the four meliores et legaliores homines and the 
praepositus or reeve of the township, may be inferred from the 
writ of 1232 and from the hundred rolls... The administrative 
villa integra did not, however, necessarily coincide with the 
economic village or township. It might include more than one 
such village, as is shown by the Lincolnshire case of Thurlby 
and Morton, and, at a much earlier date, by the records of another 
district of the ancient Danelaw, Suffolk, where, in the twelfth 
century, a whole leet, or group of adjacent villages, assessed as 
a fiscal unit, could be described as villa integra : 


In hundredo de Thedwastre sunt xxiiii ville ex quibus constituuntur vi 
lete que dicuntur ville integre.* 


Service could also be divided, and half townships or quarter 
townships could be treated as separate units in the administra- 
tive system. Thus the fourth part of the township (villa) of 
Willingham in Lincolnshire had to attend at the first wapentake 
of the year and was ‘ geldable’, but in 1275 the jurors said that 
for thirty years it had ‘subtracted that suit’, the quarter, 
presumably, of the full suit of the villa integra.* The so-called 
statute of Exeter, which is really an inquest or inquiry concerning 
coroners, dating probably from about 1292,* charges the bailiffs 
of wapentakes, hundreds, and franchises to cause to come before 
them, to form the inquest, 


de checune vile huit hommes, et de demy vile sys hommes e de hamelet 
quatre des meilleurs et plus leauz genz,° 


a heavier service and fuller representation than was required by 
the ordinary police obligation of watch and ward. In the returns 
for 1316 townships are grouped for military purposes, and hamlets, 
half townships, and quarter townships frequently occur. Notting- 
hamshire furnishes some good examples. In the wapentake of 
Bingham, ‘ Estbriggeford, Hokesworth, Flintham, et Knyueton ’ 
count as one villa integra and ‘Orston cum hamelettis’ as 
another.° In the wapentake of Bassetlaw, half the township 
of Burton is joined to Saundeby, the other half to the quarter 


1 Rot. Hund. i. 23 a, 52 a. 

* From a twelfth-century survey of the abbey of St. Edmundsbury in Cambridge 
University Library, Add. MS. E. 6006. 

* Rot. Hund. i. 364 b. Maitland uses this and similar instances to illustrate the 
way in which ‘the communal burdens of the township have become “ real’’ burdens’, 
permanent charges on the land, by the last quarter of the thirteenth century (Pollock 
and Maitland, i. 610-11). 

* Stat. Realm, i. 210. 

* Miss A. E. Levett has told me of a plea of 18 Hen. VI in which the terms occur : 
villa in grosso per se continens diversa loca et hamelettos, and villa per se. 

* Cf. the Rutland case of Oakham, Egleton, and Gunthorpe, three townships 
which made one villa integra (Parl. Writs, ii, div. iii, p- 393). 
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of Bolle, while Bylby is returned ‘ pro dimidia villa ’ and Walesby, 
* pro quarta parte unius ville’. In the Derbyshire half-wapentake 
of Repyndone (Repton), ‘Stapunhull cum membris respondet 
pro villa integra’. In Herefordshire, there are groups of 
‘ minores ville ’, ‘ minores ville et exiles dicti hundredi ’, ‘ parve 
ville et exiles de eodem hundredo’.'! A closer study of the 
documents and literature connected with watch and ward may 
possibly throw fresh light on the obscure question of the connota- 
tion of the terms burgus and villa in medieval England.’ Sir 
Francis Palgrave’s defence of the worth and dignity of local 
history has as much force to-day as it had ninety years ago: 
“the fortunes and changes of one family, or the events of one 
upland township, may explain the darkest and most dubious 
portions of the annals of a Realm ’.? BEATRICE A. LEEs. 


Ordinations by the Fourth Classis of London 


FEw continuous records remain of Presbyterian ordinations 
under the Long Parliament and Commonwealth. We possess 
the minutes of the Manchester and Bury (Lancashire) classes, 
edited by Dr. W. A. Shaw, who adds the remaining records of the 
later voluntary associations in Cambridgeshire, Cornwall, and 
Nottinghamshire. We have also the minutes of the Wirksworth 
(Derbyshire) classis published by the Derbyshire Archaeological 
Society. Otherwise we are dependent upon occasional notices 
in Calamy, or in individual biographies, as in that of Philip Henry. 
There are also occasional notices in the surviving records of the 
Westminster assembly. 

A much larger number than in any of the above records 
are found in the minutes of the fourth London classis, preserved 
in Dr. Williams’s Library. This was largely used by Dr. Shaw 
in his History of the Church under the Long Parliament and Com- 
monwealth ; in fact, with the exception of the ordinations, he 
has extracted nearly everything of general interest. Upwards 
of eighty men are given as ordained by this classis, usually with 
their degree and college, and the places for which they were 
ordained. These extend over nearly half the counties of England, 
thus showing how partially the Presbyterian system was ever 
organized. As there were apparently seven or eight other London 
classes in working order, and they ordained in turn, we can thus 
form a rough idea of the number actually ordained in London. 
There were also many ordained between the first ordination 

' Parl. Writs, ii, div. iii, pp. 364-5 (Hereford), 400-1 (Nottingham), 403 (Derby). 


? Cf. Ballard and Tait, English Borough Charlers, 1216-1307, introd. 
* Parl. Writs, ii, div. iii, introd. p. iv. 
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in November 1644 and the full establishment of the classes in 
1646. 

The Fourth Classis consisted of fourteen parishes, mostly 
near London Bridge but running up Gracechurch Street into 
Cornhill. Five of the fourteen churches were never rebuilt after 
the great fire ; four have been demolished since ; those remaining 
are St. Peter, and St. Michael, Cornhill, St. Magnus, St. Mary-at- 
Hill, and St. Clement, Eastcheap. Their first ordination was 
held on 20 April 1647. After 1648 hardly anything is recorded 
(apart from elections to the provincial assembly) except ordina- 
tions, preceded by the examination of candidates. 

The ministers named as taking part in these ordinations are 
William Wickins of St. Andrew Hubbard, scribe of this classis ; 
William Harrison, William Kendal, and Samuel Smith, succes- 
sively of St. Benet, Gracechurch ; John Hall, Jacob Tise, and 
Thomas Wills, successively of St. Botolph, Billingsgate; Nathaniel 
Hardy of St. Dionys Backchurch (a very active member of the 
classis till November 1648, henceforth named only twice, in both 
cases as present at a meeting for examination of ordination 
candidates ; afterwards dean of Rochester) ; Thomas Henchman 
of St. George, Botolph Lane (afterwards archdeacon of Wiltshire) ; 
Henry Robrough of St. Leonard, Eastcheap, scribe of the assembly 
of divines ; Thomas Froysell of St. Margaret, New Fish Street ; 
Joseph Eyres of St. Martin Orgar; John Ley and Thomas White 
of St. Mary-at-Hill; John Wall and Peter Vinks of St. Michael, 
Cornhill; William Blackmore of St. Peter, Cornhill. In the earlier 
entries the certificates of candidates are copied, but later it is 
merely stated that they produced the various certificates required, 
and were duly examined in the various points; but the thesis 
given to each is always carefully stated, as well as the date and 
place of his trial sermon. HAROLD SMITH. 


The first ordination held by this Classis was on 20 April 1647 at St. 
Mary-at-Hill. Ordainers: Froysell, Hall, Hardy, Harrison, Ley, Robrough, 
Wall, Wickins. Ordained : 


(1) William Blackmore, ‘ one of the classis not fully in orders’. He had 
been ordained deacon by Bishop Prideaux, but not priest. 

(2) John Bold. Born at Swarson [?Swarkestone], Derbyshire; B.A., 
Cambridge ; to Alrewas, Staffordshire. 

(3) Benjamin Borne, student in divinity ; for Colonel Butler’s regiment. 

(4) Richard Connyers [son of George and Dorothy Connyers, baptized at 
Whitby, 23 December 1623], graduate of Cambridge; chaplain to 
Colonel Robert Purton. Lecturer at Lythe, Yorkshire. 

(5) Joseph Crabb, B.A.; to Beaminster, Dorset, sequestrated from 
Dr. Goodwin [see Calamy, Continuation, p. 451). 

(6) James Greenwood [near Leeds]. 
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(7) ... Humes, M.A.; for Benton, Northumberland. [Calamy, Account, 
p. 511, has Alexander Hume, M.A., St. Andrews. | 
(8) George Fysh, B.A. [son of Hambey and Elizabeth Fysh, baptized at 
‘Mauld’ Milk St., London, 23 June 1622]. Assistant to Rice Alison, 
Cley-juxta-Mare, Norfolk. 
(9) Thomas Pace, Bishopston, Wiltshire. 
(10) . . . Robinson, student in divinity. 
(11) ...Sillesby, M.A., fellow of Queens’ College, Cambridge. 
(12) Richard Smith. Born at Chard; lately preacher at East Guildford, 
Sussex. To Creech St. Michael, Somerset [a sequestration]. 
(13) ... Smith, student in divinity. Assistant to Mr. Bridges, Wickham 
Market, Suffolk. 
(14) ... Taylor. 
(15) John Tompson, scholar of Christ’s College, Cambridge ; preacher at 
Mitford, Northumberland. 
(16) ... Willesby, M.A., Bigby, Lincolnshire. 


On 30 November 1648 the provincial assembly drew up a paper about 
ordination which was read to the fourth classis on 4 December. They 
recognize that ‘ there is and will be a necessity of ordaining ministers by 
the classes in this province for other parts of the kingdom, until classical 
assemblies can be formed in other provinces’. Therefore each of the 
twelve London classes is to ordain in turn. As the first has lately or- 
dained, the second is not yet constituted, and the third has ordained this 
November, the fourth is to ordain next. Notice is to be given on the day 
of each ordination to the moderator of the next classis. Classes 2, 7, 11 
and 12 are not yet constituted. 

Ordination, 31 January 1648/9 at St. Benet, Gracechurch. Ordainers: 
Blackmore, Harrison, Tise, White, Wickins. Ordained : 


(1) Samuel Ball, M.A., fellow of Christ’s College, Cambridge; for the 
college. 

(2) Thomas Goldham, M.A., Emmanuel College, Cambridge ; for ‘ Aul- 
tinghton ’, Sussex. 

(3) Joseph Malden, student in divinity, Oxford; for Ombersley, Wor- 
cestershire. 

(4) Gabriel Major, M.A.; for Preston, Rutlandshire, presented by the 
earl of Stamford. 

(5) William Owtram, B.A., fellow of Christ’s College, Cambridge; for 
the college. 

(6) Moore Pie, student in divinity, Oxford ; for Llanvapley, Monmouth- 
shire. - 

(7) John [Richard] Wolly, B.A., Oxford ; for Salwarpe, Worcestershire. 

(8) John Wood, B.A., New Inn Hall, Oxford; for Barnardiston, Suffolk ; 
presented by Sir Nathaniel Barnardiston. 


Ordination, 29 November 1649, at St. Leonard, Eastcheap. Ordainers : 
Blackmore, Harrison, Tise, Wall, Wickins [Robrough also signs testi- 
monials]. Ordained : 


(1) John Bolton, B.A., Queens’ College, Cambridge. 
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(2) Joseph Church, B.A., Emmanuel College, Cambridge ; for the Tower 
of London. 
(3) Samuel Clarke, M.A., fellow of Pembroke Hall, Cambridge ; for the 
college. 
(4) Thomas Clifford, B.A., Magdalene College, Cambridge ; for Martin, 
Lincolnshire. 
(5) Henry Esday, M.A., Peterhouse, Cambridge; assistant to Richard 
Babington of Ingrave, Essex. 
(6) Joseph Morrent, M.A., ‘ Keyes’ College, Cambridge ; for Costessey, 
Norfolk. 
(7) Elias Pawson, M.A., fellow of Sidney College, Cambridge; for the 
college. 
(8) Robert Trigges, B.A., Exeter College, Oxford ; for Gulval, Cornwall. 
(9) Thomas Trigges, B.A., Exeter College, Oxford ; for Landewednack 
and Ruan Minor, Cornwall. 
(10) John Thornhagh [Thorney, Thorngate], B.A., Sidney College, Cam- 
bridge. 
(11) Peter Vink[e]s, M.A., fellow of Pembroke Hall, Cambridge; for the 


college. 


Ordination 1 May 1651 at St. Andrew Hubbard. Ordainers: Black- 
more, Eyres, Tise, White, Wickins. Ordained : 

(1) Gwalter Adams, M.A., fellow of Emmanuel College, Cambridge ; for 
the college. 

(2) Joseph Bennett, B.A., St. John’s College, Cambridge ; assistant to 
Thomas Housegoe, Brightling, Sussex. 

(3) Ezekiel Charke, B.A., Queens’ College, Cambridge; assistant to 
Mr. Maynard, Mayfield, Sussex. [Clearly Richard Hooker's grand- 
son, whom Walton knew as minister of Waldron, Sussex. | 

(4) William Cooke, B.A., Christ’s College, Cambridge; for Tilton, 
Leicestershire. 

(5) John Crofts, B.A., Christ’s College, Cambridge ; for Ewell, Surrey. 

(6) John Dowell, B.A., Christ's College, Cambridge ; for Barkby, Leices- 
tershire. 

(7) Henry Hawes, B.A., Catherine Hall, Cambridge ; chaplain to the earl 
of Warwick. 

(8) William Howlett, B.A., King’s College, Cambridge; for Rickling, 
Essex. 

(9) Thomas Rayment, B.A., Sidney College, Cambridge; for Fletton, 
Huntingdonshire. 

(10) Nathaniel Rowles, M.A., M.D., senior fellow of Trinity College, 
Cambridge ; for the Gollegs: 

(11) Richard Turner, student, of Oxford; for Preston, Sussex. 

(12) Jonas Waterhouse, B.A., St. John’s College, Cambridge; for the 
college. 

(13) John Winston, B.A., Queens’ College, Cambridge; for Badby and 
Newnham, Northamptonshire. 


Ordination 2 December 1652 at St. Andrew Hubbard. Ordainers: 
Blackmore, Henchman, Tise, White, Wickins. Ordained : 
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(1) Sampson Andrew(s], M.A., Trinity College, Cambridge; for Til- 
brook, Bedfordshire. 

(2) Robert Askew, student in divinity, Pembroke College, Oxford ; 
assistant to Robert Smith, Wilbarston, Northamptonshire. 

(3) John Cooper, B.A., Trinity College, Cambridge; for ‘ Warning- 
champe ’, Sussex. 

'(4) William Gardiner, M.A., St. Alban Hall, Oxford ; for Great Missenden, 
Buckinghamshire. 

(5) Alexander Hubbald, B.A., ‘ Keyes ’ College, Cambridge ; assistant to 
Walter Pottle, Marlesford, Suffolk. 

(6) John Manning, B.A., Sidney College, Cambridge ; for Beziet, Nor- 


thamptonshire. 

(7) Thomas Martin, M.A.; for West Creeting, Suffolk; assistant to 
Nathaniel Flick. 

(8) Richard Mayden, M.A., Magdalene College, Cambridge ; for Rothley, 
Leicestershire. 


(9) Richard Mayo, student in theology, Wadham College, Oxford ; 
lecturer at Whitechapel. 

(10) John Peake, student in theology, St. John’s College, Cambridge ; 
assistant to John Petter, Hever, Kent. 


Ordination 24 May 1654 at St. Benet, Gracechurch. Ordainers : 
Kendal, Tise, Vinks, White, Wickins. Ordained : 


(1) Thomas Codrington, B.A., Magdalen Hall, Oxford; for Iron Acton, 
Gloucestershire. 

(2) Thomas Gardiner, B.A., Exeter College, Oxford ; for Farnham Royal, 
Buckinghamshire. 

(3) Wiliam Henchman, M.A., St. John’s College, Cambridge; for Barton 
Segrave, Northamptonshire. 

(4) Thomas Holloway, M.A., Trinity College, Cambridge ; for Kemble, 
Wiltshire. 

(5) William Mason, M.A., Bene’t College, Cambridge; for Huggate, 
Yorkshire. 

(6) John Mott, student in divinity, Catherine Hall, Cambridge ; assistant 
to John Mott, Longdon, Staffordshire. 

(7) Thomas Parson, M.A., Pembroke Hall, Cambridge; for Chingford, 
Essex. 

(8) John Spencer, M.A., Bene’t College, Cambridge; assistant to 
Mr. Spilwater, Thurleigh, Bedfordshire. [Probably the author of 
De Leyibus Hebraeorum. | 

(9) Edward Tucker, student in divinity, Trinity College, Cambridge ; for 
Dittisham, Devonshire. 

(10) Edward Vaughan, M.A., fellow of Magdalen College, Oxford; for 
Slimbridge, Gloucestershire. 

(11) Robert Webber, M.A., fellow of Wadham College, Oxford; for 
Sandwich, Kent. 

(12) Roger Young, M.A., fellow of Jesus College, Cambridge; for St. 
Nicholas, Ipswich. 
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Ordination 4 April 1656, at St. Benet, Gracechurch. Ordainers : 
Blackmore, Smith, White, Wickins, Wills. Ordained : 
(1) Robert Lyther, M.A., senior fellow of Brasenose College, Oxford ; for 
North Aston, Oxfordshire. 
(2) Robert Twisse, M.A., late fellow of Trinity College, Cambridge ; for 
Buscot, Berkshire. 


Ordination 5 May 1659 at St. Peter, Cornhill. Ordainers: Blackmore, 
Smith, Vinke, White, Wickins, Wills. Ordained : 
(1) William Aspin, M.A., Magdalene College, Cambridge ; for Emmerton, 
Buckinghamshire. 
(2) John Birch, M.A., Pembroke Hall, Cambridge; for St. James, Garlick- 
hithe, London. 
(3) Robert Bridge, B.A., Magdalen College, Oxford; for ‘ Forkington’, 
Sussex. 
(4) Peter Browne, B.A., Exeter College, Oxford; for Hedley, Surrey. 
(5) Zechariah Clifton, M.A., Leyden; for Greene, Sussex. 
(6) John Cooke, B.A., King’s College, Cambridge ; assistant to William 
Cooper, St. Olave’s, Southwark. 
(7) Giles Hinton, B.A., Merton College, Oxford ; assistant to Mr. Case, 
St. Giles-in-the-Fields. . 
(8) Paul Latham, B.A., Pembroke College, Oxford; chaplain to Sir 
William Waller. 
(9) Nathaniel Vincent, M.A., Christ Church, Oxford ; for Langley Marsh, 
Buckinghamshire. 
(10) Edward West, M.A., St. Mary Hall, Oxford; for East Wittenham, 
Berkshire. 


There are also on several occasions candidates who are not recorded as 
ordained. In some cases a reason is given, e. g., insufficient testimonials, 
or too late appearance, so deferred to next ordination; in one case in- 
sufficient learning. But in others no reason appears. Of these the following 
may be noted : 

1648/9. John Hall for Hunton in the parish of Crawley, Hampshire ; 
Richard Color; Lawrence Claxton. 

November 1649. Matthew Poole, B.A., Emmanuel College, Cambridge. 
[Is this the author of the Synopsis Criticorum ?] Also... Granger, B.A. 

May 1651. ... Lawrence, M.A., Wadham College, Oxford. 

December 1652. Jonathan Davis. Also John Holney, student in 
divinity, Clare Hall, Cambridge, for Witley, Surrey ; found insufficient. 

May 1609. James Fletcher, B.A., assistant to Mr. Rawlinson of 
Lambeth. 


The Anglo-Austrian Agreement of 1878 


Ir is well known that the British government, on the eve of the 
Berlin congress, concluded three secret agreements ; namely, the 
Anglo-Russian agreement of 30 May, the Anglo-Turkish agree- 
ment (the Cyprus convention) of 4 June, and the Anglo-Austrian 
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agreement of 6 June. While the substance of the arrangements 
with Russia and Turkey was known almost contemporaneously, 
the history of the third agreement has remained hitherto obscure. 
Some facts relating to the negotiations between England and 
Austria in the period 1876-8 have been recorded in Mr. Buckle’s 
Infe of Disraeli and Lady Gwendolen Cecil’s Life of the Marquis 
of Salisbury, but in neither work is there more than a passing 
reference to the actual agreement made. The recent opening 
of the Foreign Office archives down to 1878 has permitted of some 
further investigation in the matter. 

From the beginning of the eastern crisis in the autumn of 1875 
Disraeli sought to revive the ‘ tripartite’ of 1856.1 Joint action 
with Austria, at this stage, was desired to offset the danger of 
Russian encroachment in Turkey,” and in June 1877, a month 
after the outbreak of the Russo-Turkish war, the cabinet instructed 
Lord Derby to propose an ‘ active alliance ’, and a joint Gallipoli 
expedition was even mooted.* There is evidence in the Austrian 
archives that Count Beust * was instructed from Vienna always 
to allow England to take the initiative in the direction of such 
an alliance, but an exposé of Austrian policy had been deposited 
in the British Foreign Office as early as July 1876.5 In January 
1878 a ‘defensive alliance’ was actually proposed to Austria.® 
No agreement, however, was forthcoming under Lord Derby’s 
administration at the Foreign Office, and Lord Beaconsfield, 
through his private secretary, Mr. Montagu Corry, carried on the 
negotiations in an exchange of personal notes with Count Andrassy. 
By the middle of February, and after the visit of Crown Prince 
Rudolph of Austria to England, the prime minister was able to 
assure the queen that the negotiations were ‘completed ’.’ The 
conclusion of the treaty of San Stefano on 3 March terminated 
this phase of the alliance. | 

As yet no agreement or convention had been signed. The 
real obstacle was the absence of a common interest that could be 
embodied in a written agreement. The San Stefano treaty 
provided a new starting-point ; Austrian interest in Bosnia and 
the Herzegovina and English interest in Bulgaria formed the 
basis on which a common policy might be formulated. On 
21 April, Andrassy communicated a long memorandum to the 
British government giving his reasons for wishing to occupy 
Bosnia and the Herzegovina. He expressed the hope that 


1 i. e. the secret alliance of Great Britain, France, and Austria made at the con. 
clusion of the congress of Paris to protect Turkish integrity. 

* Buckle, vi. 88. 2 Ibid. pp. 144-9. 

* The Austrian ambassador in London. 

* Wiener Staats Archiv, Berichte aus England 14 July 1876. 

* Buckle, vi. 227. 7 Ibid. p. 248. 
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England would use her influence at the Porte in Austria’s favour.! 
Lord Salisbury,’ in his reply on 4 May, said that, while there were 
some subjects arising out of the San Stefano treaty which hardly 
provided a common interest for England and Austria, on the 
question of the establishment of the new Bulgaria ‘ the common 
action of the two countries would produce far more efficacious 
results than can be anticipated from their isolated representa- 
tions’. If a ‘common accord’ could be arrived at between the 
two countries on the ‘ Balkan line’ for Bulgaria, Salisbury was 
prepared to make that line a casus belli, provided the agreement 
was made first. In return he would support Andrassy’s proposal 
for a ‘ European ’ instead of a Russian administration of Bulgaria. 
Proceeding to the Bosnian question, Salisbury said: ‘H.M. 
government will content themselves with the simple declaration 
that in the event of such a concordant action between the two 
Powers as they have ventured to hope for, they will not offer any 
opposition either in congress or elsewhere to the Austrian project.’ 4 
The price which Andrassy demanded for his support of the 
British policy for Bulgaria was that Salisbury should press the 
Porte to accept the Austrian occupation of Bosnia, and urge on 
Russia the objections entertained by Austria to the cession of 
a port to Montenegro.’ Salisbury, however, refused to commit 
himself to go to war on the Montenegrin question. Public opinion, 
he said, would not stand it. At this juncture Salisbury was 
awaiting anxiously the return from Russia of Count Schouvaloff 
with the two memoranda which were to comprise the Anglo- 
Russian secret treaty. The Russian ambassador arrived on 
22 May, and the Russian agreement was signed on 30 May. 
It was necessitated, according to Salisbury, by the fear that 
Austria, which had never responded to English overtures, would 
desert her at the congress. Had Austria been more amenable 
at an earlier stage that necessity would never have arisen.® The 
real position was, of course, that Russia and Austria had already 
arranged their Balkan programme in private.’ Salisbury and 
Beaconsfield were not altogether in the dark, and they placed no 
reliance on the word of Andrassy, so that neither party was 


? Die Grosse Politik der Europdischen Kabinette, ii, no. 400, dispatch and memoran- 
dum 21 April 1878. 

* Salisbury succeeded Derby as foreign secretary at the end of March and issued 
the famous ‘happy dispatch’ of 1 April as a criticism of the San Stefano treaty. 
Perhaps the best comment on it was that of a member of parliament who remarked 
to Count Beust that it was excellent, only he would have preferred to have read it 
in the Saturday Review rather than the Parliamentary Papers. 

> F.0. Austria 924/293, dispatch 4 May 1878. ¢ Thid. 

* Ibid. 924/344, dispatch 22 May 1878. 

* Ibid. 924/370, dispatch 3 June 1878. 

7 In the Reichstadt agreement of July 1876, and the Budapest treaties of January 
and March 1877. . 
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unduly anxious about the agreement. But an agreement was 
made. On the evening of 27 May, Sir Henry Elliott! received 
instructions to sign. The extender of the telegram in cipher sent 
on the same day reads as follows : 


Count Munster? has informed me that Prince Bismarck is aware that 
some apprehension is felt at Vienna lest this country should come to an 
agreement with Russia prejudicial to Austrian interests: in order to 
dissipate these fears I authorise Y. E. to offer to Count Andrassy the 
following agreement to be signed at once by him and by you. 

Austria and England will together urge at congress that the autonomous 
tributary principality shall not extend south or south-west of a line to be 
drawn along the summit of the Balkans, and thence due west to the 
Morava River. The country so excluded from the Bulgaria of the San 
Stefano Treaty shall be subject to provisions securing to the sultan 
adequate political and military supremacy to guard against invasion or 
insurrection; but the two powers do not, in this agreement, provide 
further as to the institutions to be given to this district in any part of it. 
England reserves her right to urge in congress provisions for the pro-— 
tection of the populations. 

They agree to urge that Russian occupation south of the Danube shall 
be limited to six months from definitive treaty and passage through 
Roumania to a corresponding period, say nine months ; and that occupying 
army shal] be limited to 20,000 men. 

In Articles VI, VII, XI of Treaty, European to be substituted for 
Russian commissioners. 

England will support any proposition with respect to Bosnia which 
Austria shall make at congress. 

Y. E. should be careful to make Count Andrassy understand that, whether 
he accepts or declines this agreement, it has been communicated to him 
on the same condition of strict secrecy as that which he has attached to 
the several communications which he has made to H.M. government.® 

(signed) 8. 


Andrassy was not satisfied. He at once raised the question of the 
Dobrudja, which by Article 19 of the San Stefano treaty was 
to go to Roumania as compensation for the cession of Bessarabia 
to Russia. If Roumania were to object, he asked, was Russia 
to keep the Dobrudja ? He was advised that the British govern- 
ment would insist that the Dobrudja should ‘in no circumstances 
become Russian territory ’. On 1 June Andrassy requested that 
the words ‘and Herzegovina’‘ should be added to the last 
paragraph of the agreement so as to read ‘ England will support 
any proposition with respect to Bosnia and Herzegovina which 


1 The British ambassador in Vienna. He succeeded Sir Andrew Buchanan in 
April 1877 when he was transferred from Constantinople. 

* The German ambassador in London. 

> F.O. Austria 924/350, extender 27 May 1878. 

* Ibtd. 924/354, dispatch 28 May 1878. 
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Austria shall make at congress’. Andrassy had observed to 
Elliott that his anxiety was as to the territory between Serbia and 
Montenegro, which as Elliott indicated was in fact part of Bosnia.’ 
Salisbury made the reservation that England would not go to 
war over Bosnian frontier questions, but would support Austria 
in the discussions at Berlin. With that reservation Elliott might 
sign the agreement in the amended form. As Andrassy did not 
wish to accept the reservation it was decided to sign the agreement 
as originally drafted, but with an additional clause providing 
that the Dobrudja should not become Russian territory. This 
was done on 6 June. Elliott wrote : 


Count Andrassy observed that had this been a formal and definite con- 
vention, it would have been necessary to pay more strict attention to its 
wording, which was as nearly as possible a transcript in translation of 
your telegraphic instructions, but it was more in the nature of a general 
agreement as between gentlemen, upon which any further explanation 
or understanding which might be required could be obtained at Berlin.* 


It was in accordance with this secret agreement that Lord 
Salisbury on 28 June at the eighth meeting of the congress of 
Berlin moved that ‘Congress should decide that the provinces 
of Bosnia and Herzegovina shall be occupied and administered 
by Austria-Hungary ’. Wruiam A. GaAvLp. 


1 The Herzegovina had been a sanjak in the Bosnian vilayet since February 1877. 
Austria and Russia after a long controversy had agreed to consider the Herzegovina 
and Bosnia as one. Mr. G. H. Rupp discusses this in his article ‘The Reichstadt 
Agreement ’ (Amer. Hist. Rev. April 1925). When the congress of Berlin met Andrassy 
had won his point with England also. 

* F.O. Austria 924/455, dispatch 6 June 1878. 
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Reviews of Books 


The Last Age of Roman Britain. By Epwarp Foorp. (London: Harrap, 
1925.) 


STUDENTS of Roman and English history have long been aware that 
a book on this subject was badly needed. The dark age between the 
fourth and seventh centuries in Britain is perhaps Jess understood than 
any period of British history since the beginning of the Bronze Age, 
incalculably less so than any period since the landing of Julius Caesar ; 
and it 1s greatly to be desired that historians should seriously set them- 
selves to filling the gap. Mr. Foord has tried to do so, and has brought 
to his attempt a combination of learning, imagination, and thought that 
make his book highly interesting and stimulating. It is written not for 
scholars but for the general reader, and in pursuance of this plan prac- 
tically no references are given and very little attempt is made to state the 
evidence for new and surprising views; but it must not be inferred that 
the work is hasty or ignorant; on the contrary, those who know what 
has been written on the period will recognize that Mr. Foord has worked 
long and hard at his subject and that his opinions are the outcome of 
painstaking reflection ; his statements are almost always accurate, though 
he does mis-spell the name of Mr. Mattingly and describe Dr. A. E. Cowley, 
falsely, we are glad to say, as ‘the late’; and though his map on p. 163 
contains several surprising errors; and though he seems to suggest that 
the plural of praefectus praetorv is praefecti praetoriones. 

The book turns on the thesis that Britain was not lost to the Roman 
Empire in 407-10, but was held for another generation, in fact till 440, 
after which the Romanized Britons, under a succession of Aurelli and 
other leaders including Artorius or Arthur, put up a fight for liberty that 
only ended with the battle of Deorham. Dr. Bury, too, has recently 
argued for putting forward the date of the Roman evacuation, but his 
view differs sharply from Mr. Foord’s, because whereas Dr. Bury thinks 
the Notitea Dignitatum right in claiming Britain as late as 428 but wrong 
in claiming Hadrian’s Wall, Mr. Foord thinks that the Wall was held to 
the bitter end. This implies a radical difference of opinion concerning the 
interpretation of coin-evidence. Dr. Bury thinks that the sudden cessation 
of coins at about 407 was due to a cessation of trade and intercourse with 
the Continent, though why such a cessation did not stimulate the reopening 
of the London mint he does not explain; Mr. Foord regards it as quite 
normal, for—and this is the new point which he has to offer—coins found 
at a distance, even at a small distance, from a mint take a long time to get 
there, travelling as they do from hand to hand in the way of trade; and 
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consequently coins of, say, 400 found in Britain but struck on the Continent 
not only may but must have arrived and been lost a long time afterwards ; 
in fact, he says, thirty years afterwards. Hence the cessation of coins in 
Britain about 407 not only does not prove that Britain was lost then: 
it proves that it was held for another generation. 

This ‘ coin-drift ’ theory is advanced with some confidence as clearing 
up numerous points in Romano-British history; though in this book 
Mr. Foord is concerned mainly with one such point, the date of the evacua- 
tion. It cannot be answered by pointing to the fresh condition of coins, 
for, says Mr. Foord, coins often show surprisingly fresh condition many 
years after they have been minted, and he photographs modern coins to 
prove it. We think he has over-estimated this point ; for in a large bag 
of change taken at random one or two coins may easily show a remarkable 
absence of wear, but the average will always show wear in proportion to 
their age, and the numismatist always works not by the state of individual 
coins but by the mass. Nor do we think it reasonable to assume, as he 
does, that the coin-drift was a steady and calculable feature; for that 
implies (a) that pay-chests were never fed from a mint but always from 
coins collected locally ; (6) that travellers never arrived from a distance 
with coin in their pockets, thus bringing, for example, coins from Lyons 
to Northumberland direct, but always spent what they took with them 
before reaching their destination ; (c) that consignments of minted money 
were never sent from any point to any other in bulk, but that money 
always travelled by passing from hand to hand. Disturb the universality 
of these rules, and the coin-drift theory is irremediably shaken. 

But Mr. Foord has stated his hypothesis, and stated it with a degree 
of conviction and ingenuity that deserves attention. It is easy to dismiss 
it at sight, as wholly unsupported by evidence (we shall mention that 
later), and as putting too great a strain on our credulity on the counts just 
enumerated ; but it is not so easy to refute it directly. Yet it does seem 
to deserve refutation, at least; and the difficulty is that all the simple 
arguments against it are in strict logic circular. Ata given site, In a given 
deposit, we find a coin-series ending in the year x. We generally infer 
that the corresponding occupation ended at x or soon after. No, says 
Mr. Foord, it ended at x+30. Now how are we to disprove such a state- 
ment without using the evidence of the coins? By pottery? Much of 
our pottery-dating really depends on coins; and Mr. Foord 1s logically 
entitled to re-date the pottery to match. Can he do this systematically ? 
He has not tried ; but it must be done if his theory is to hold good. When 
itis done, however, his theory fails to stand the test. We can only illustrate 
this by taking one or two cases. 

To take an obvious example. The second-century levels on Hadrian’s 
Wall are divided into two phases, Ia and Ib. Period Ia ends with 
a catastrophe which is generally held to date in 156, and period I b with 
another, generally dated to 181; and these periods, with their closing 
disasters, synchronize according to coins, pottery, and other evidence 
(except as regards the beginning of I a) with parallel events on the Antonine 
Wall. Now Mr. Foord holds, on the authority of Dio, that there was no 
disaster on Hadrian’s Wall in 181, because the wall then destroyed was 
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that which ‘ separated the barbarians from the camps of the Romans’, 
and this, because of the stations north of Hadrian’s Wall, can only be the 
Antonine Wall. (We demur: for (a) there were stations north of the 
Antonine Wall too; so the description is, even so, not accurate: and 
(b) we believe that orparoreda means castra, i.e. the legionary base-fortresses, 
not the auxiliary castella of the frontier.) On his view the first destruction 
on the Antonine Wall is Dio’s in 181, and the second follows the campaigns 
of Severus. But if this is so, then ‘I a’ on Hadrian’s Wall endsin 181, and 
‘Ia’ certainly ended in disaster: so that there is after all a disaster on 
Hadrian’s Wall in 181, which is precisely the result Mr. Foord aims at 
avoiding. It is, indeed, partly because he holds there was no disaster on 
Hadrian’s Wall in 181 that he has put forward the coin-drift theory. 

Another case. The coins on Hadrian’s Wall end in 383. (They include 
many thousands, so the basis for argument is fairly wide.) This, says 
Mr. Foord, is consistent with an occupation to 450 or so, because of a very 
slow coin-drift in troubled times. But the London mint was working 
from 383 to 388. Its coins are common in the south of England. Are we 
to believe that at the end of the fourth century the coin-drift from London 
to the Wall—not from Lyons, but from London—took 60 years? It is one 
thing to say that at this time intercourse across Northern Gaul and the 
Channel was difficult; but Mr. Foord himself holds that within Britain 
conditions were fairly good. Yet since continental coins later than 383 
are found a little way south of the Wall (e.g. Trier coins of 383-8 at 
Corbridge, and Rome and Constantinople coins, struck not long before 
that, on the same site), it follows on his view that the drift from London 
to the Wall was considerably slower than the drift from Trier to Corbridge, 
and at least as slow as that from Constantinople to Corbridge. 

Again, the sites which we habitually call Agricolan yield coins down 
to Domitian, which on the theory would prove them not Agricolan but 
roughly Hadrianic. Yet their pottery is utterly unlike that of the Wall, 
and incontrevertibly of a far earlier period. If they are Hadrianic, then 
the Wall is a generation later than Hadrian, and that contradicts the 
voluminous evidence of inscriptions and historical writers and is therefore, 
on Mr. Foord’s principles, a reductio ad absurdum. 

Again, there are several sites that we habitually regard as Trajanic, 
sites that we believe to have been abandoned about the time that Hadrian’s 
Wall was built. For example, at Y Gaer an early coin of Hadrian is 
associated with the stone rebuilding of the fort, which 1s supposed to have 
been interrupted by the diversion of troops to the new frontier. But the 
pottery of this same period at Y Gaer is definitely earlier than the earliest 
on Hadrian’s Wall; so either the Wall was first built late in the second 
century or that coin was dropped quite soon after being minted. Similarly 
at Slack the coins end in 118, and the pottery ends at about the point at 
which that on the Wall begins. 

Other cases of the same kind could be quoted, all demonstrating the 
fact (for it is a fact) that the current method of dating by coins is checked 
from point to point by an exceedingly elaborate network of interlocking 
cross-references to pottery, inscriptions, and written history, and that any 
attempt to reinterpret the evidence by means of a sweeping new hypothesis 
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must fail utterly if it ignores this system of cross-references. And Mr. 
Foord does ignore it; anybody must do so, if, like Mr. Foord, he relies 
for his archaeological material mainly on books and reports; for in the 
absence of a detailed first-hand experience of archaeological research no 
one can realize how closely the archaeological material interlocks with 
itself and with the literary sources. These sources Mr. Foord suspects 
archaeologists, as a body, of neglecting ; just as he suspects them of never 
having thought about the circulation-life of coins or the time taken by 
coins to travel; and consequently, when he finds archaeologists confessing 
to a difficulty (and he is well-read in archaeological literature and alive to 
problems therein raised) he tries to help by suggesting a new method of 
interpretation, not realizing that the difficulties his suggestion would 
remove are a flea-bite to those it would cause, and forming an altogether 
false estimate of the weight of evidence that goes to support the views he 
is attacking. 

Thus, he finds archaeologists confessing it a grave difficulty that 
Severus’s Caledonian expedition has left so little numismatic evidence 
behind. He removes this difficulty by suggesting that the coins in Scotland 
which end about 180 are the missing evidence, thirty years behind, 
owing to coin-drift. But (a) if you plot these coins on the map, they will 
not come out where you want them ; (b) the suggestion of drift involves, 
if pressed home, such difficulties as we have mentioned above, and if not 
pressed home becomes a mere game of ‘heads I win, tails you lose’; (c) is 
the proffered help really required? A fighting campaign, hke that of 
Severus, never leaves behind as much archaeological evidence as a cam- 
paign of occupation like those of Agricola. Marches and battles leave 
extraordinarily few relics for posterity. Where are the archaeological 
proofs of the battle of Hastings ? Why does nobody settle the Ethandun 
controversy by pointing to numerous weapons of the period found on one 
of the rival sites? Why, if Dr. George Neilson was right, are not viking- 
age swords, dropped at Brunanburh, found in all the sheep-drains that 
surround Burnswark Hill? Count up the relics that can be ascribed to 
the Roman campaigns of conquest in southern and central England ; you 
can almost do it on the figures of one hand. In fact it is normal, not 
abnormal, that Severan relics should be rare in Scotland. Not that they 
are absent ; there are plenty of coins of Severus and his contemporaries at. 
Cramond ; though of course, on Mr. Foord’s theory, these should prove 
an occupation of Cramond about 240. 

The objections to the coin-drift theory are, in fact, overwhelming ; but. 
they do not appear until the actual details have been closely examined 
and the experiment of re-interpreting them en bloc tried. To some extent 
the present reviewer, sie tra et studio—indeed starting with a bias, if any- 
thing, in favour of Mr. Foord, out of gratitude for a new and interesting 
hypothesis—has tried the experiment, and the results are plain. If the 
theory is accepted in its entirety, as Mr. Foord states it, it breaks down 
utterly and issues in conclusions that contradict its premisses. If it is 
accepted as true to some extent and sometimes, it 1s logically defensible, 
because one can choose to believe it only as applied to those cases in which 
there is no crushing evidence against it. And very likely it is true, as 
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applied to certain out-of-the-way places at certain times when no direct 
communication was going on; at such places and at such times coins no 
doubt habitually arrived late. And no doubt, too, the latest coins on a site 
always may date from considerably earlier than its evacuation. But 
everybody has always known these things, and the young archaeologist 
hears them pretty often when his training begins. And Mr. Foord’s case 
turns on the assertion not that some coins sometimes drift but that (within 
the period in question) all coins always drift, so that he can count on their 
drift as a constant factor. | 

What is the evidence for such a drift? He gives none. He quotes 
two points only. First, Dr. J. G. Milne thinks that western Imperial coins 
turn up in Egypt about five years after being minted: and if so, adds 
Mr. Foord, they must take far longer to get to distant Britain. But this 
does not follow, and he gives no reason for thinking that it does; and 
least of all is it evident when (as in the crucial period of the Wall’s history) 
the drift required is only from London to the Tyne. Secondly, he quotes 
Macaulay to show that late in the seventeenth century the clipped coinage 
that had passed for thirty years in the south had not driven out the good 
coins from north Lancashire, and that, therefore, a coin-drift of thirty years 
subsisted between London and Furness. But seventeenth-century Furness 
was an extremely out-of-the-way place, whereas the great army of the 
Wall in the fourth century must have had constant and direct communica- 
tion with head-quarters at York and, through York, with the south. 
Neither of these points, then, is evidence for a thirty-years’, far less a sixty- 
years, coin-drift from the nearest available mint to the Wall; and no 
hint is given of other evidence. 

The coin-drift theory is advanced to support the thesis that written 
sources are the genuine and legitimate materials of history, and that 
archaeological inferences as to date are, by themselves, nearly if not quite 
valueless. But Mr. Foord does not really carry out his own programme of 
taking the written authorities as they stand. Procopius says that after 
410 the Romans never recovered Britain. Mr. Foord in one passage says 
that his own view—the precise opposite of this—conflicts not with the 
testimony of ancient historians but (his italics) with the modern interpreta- 
tion of that testimony. But he never tries to show how Procopius’s state- 
ment can be otherwise interpreted than as meaning what it says; and in 
another passage he just rejects it, on the ground that elsewhere Procopius 
makes an error about a detail of Gaulish history. But an error of three and 
a half years in the length of a usurper’s tenure does not prove an error of 
thirty years in the date at which an entire diocese was severed from the 
Empire. Similarly, when a Gallic chronicle goes against Mr. Foord, he 
only says that the Gallic chroniclers must have been exceedingly ill- 
informed concerning Britain. And similarly, when Gildas as good as states 
that Britain was unoccupied by the Romans between 383 and 446 except 
for two expeditions which returned when their work was done, he accuses 
Gildas of magnifying the removal of certain units into a general evacuation ; 
but says elsewhere that ‘ Gildas declares . . . that the Roman government, 
so far from abandoning Britain ’, made ‘determined efforts to hold it ’— 
which is not what Gildas says but what Mr. Foord in the other passage 
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quoted blames him for not saying. He quotes the life of St. Germanus as 
giving ‘ a decided impression of a regular provincial administration existing 
in 429, if not in 447’, whereas it really gives the impression of a country 
retaining to some extent Roman titles and forms but, emphatically, no 
Roman army or effective organization, since it states that St. Germanus 
had to organize an army to fight the invaders, a strange function for a bishop 
in a country still adequately ruled from Rome. 

But in the long run Mr. Foord’s case rests on his view—and Dr. Bury’s 
view—of the Notitia. That document dates from 428; it enumerates 
Britain among the possessions of the Empire; it is purely an official 
document, and therefore its authority is absolute. The present reviewer 
has discussed this argument at length elsewhere,’ and can here only repeat 
that in such a document a lost diocese might easily have been still entered 
for several years in the hope of its recovery, a fact which, in another 
context, Dr. Bury has himself admitted. 

We have laboured this point because Mr. Foord’s argument is so 
original, and if sound so important, and in any case so carefully and ably 
stated, that it deserves detailed attention. The rest of the book is, however, 
hardly less interesting, containing as it does an elaborate account of the 
Romano-British resistance to the Anglo-Saxons in the fifth and sixth 
centuries. In the main, this is based on the assumption that the Anglo- 
Saxon Chronicle and the Historia Britonum contain reliable information 
about this period and that recent inferences from archaeological data, 
here as in the case of Roman coins, are unsound. He does not even men- 
tion these inferences, but we need not suppose him ignorant of them ; 
his method throughout is simply to state his own case, and in a book for 
the general reader this method is right. And archaeologists cannot, 
perhaps, be too often reminded of the dangers of their trade ; they will be 
grateful to Mr. Foord, we hope, for stating a position that assumes their 
work to be worthless, and so stimulating them to go over it again and 
look for flaws. One archaeologist at least, though unconvinced by Mr. 
Foord’s arguments, is wholly grateful to him for an interesting and 
challenging book. | R. G. CoLLincwoop. 


Etude sur VInfluence Musicale de L’ Abbaye de Saint-Gall (viii au xi? Siécle). 
Par Romspaut van Doren. (Louvain: Uystpruyst, 1925). 


THIS is a good book, which cannot fail to be of use to students of the history 
of plain-song. His subject is the part taken by the abbey of St. Gall in that 
evolution. More than thirty years ago Dr. W. H. Frere, now bishop of Truro, 
in his introduction to the Winchester Troper (Henry Bradshaw Society, 
vol. vill) pointed out that the Trope writers of St. Gall—Notker, Tutilo, 
Rat pert, and others—got the idea from a Frenchman, and made the most of 
it. He also mentioned the want of historical evidence which might have made 
clear the influence of the French writers. Dom van Doren accepts (p. 81) 
the old story of the monk who escaped from the sack of Jumiéges, bringing 
his ‘ sequence ’ book with him to St. Gall. This was in the year 851, when 
Jumiéges was dévastée for the second time. Under the guidance of Yson 


1 Journa' of Roman Studies, vol. xii. 
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(ob. 871 or 872) the ‘sequences’ of Notker ‘the Stammerer ’ (Balbulus) 
were undertaken, inspired by the contents of the French book. Notker 
himself says (p. 84) that he only imitated the pieces in the Jumiéges book. 
As no less than ten monks of St. Gall were named Notker, we may suppose 
there arose a necessity of by-names such as ‘ Balbulus ’, ‘ Infans’, ‘ Labeo’; 
and Notker, the hymn-writer, gave himself the name of ‘Stammerer ’, 


Aeger et balbulus vitiisque plenus.. . 
NotTKER indignus cecini . . . (p. 89). 


He is, as Dom van Doren warns us (p. 94), to be carefully distinguished 
from Notker the Thick-lipped, who was the author of a treatise on music 
(Gerbert, Scriptores ecclesiastici, &c., 1784) which is known, at least by 
reputation, to students of musical history. The latter Notker died 29 June 
1022: the earlier was composing his sequences about the year 852. His 
first attempt was an Easter hymn which he fitted to the tune called 
‘ Organa ’, the neums of which, it is said, he found it hard to remember. 
It would be interesting to know if George Herbert had read Notker’s verses. 
The first line 


Laudes deo concinat orbis ubique totus 
is well translated by 


Let all the world in every corner sing, 
My God and King. 
The rest of Herbert’s hymn has, however, no connexion with Notker’s 
poem (see Kehrein’s Collection of Middle Age Sequentiae, no. 102). 

It is impossible, in a short review, to condense the interesting account 
given of the general history of the Roman chant known as Gregorian, and 
attributed to Pope Gregory the Great. Dom van Doren thinks it very un- 
likely that Gregory was the author, either of the music or the words. It 
seems clear that Augustine and his monks introduced the “ Roman ’ chant 
to England. Canterbury, York, Wearmouth, all knew it by the seventh 
century. With this the names of John the Deacon, Theodore of Tarsus, 
archbishop of Canterbury, and John ‘Archicantator’ and abbot of St. 
Martin in Rome are associated. The viva voce instructions of the last, and 
his written directions, were taken, and copied, by many cantors who visited 
Wearmouth. We are next told of the ‘reform’ of the chant in Gaul, 
under the encouragement of Pepin (the Short), followed by that of his son, 
Charlemagne. Gaulish clerks were sent to Rome, where they were taught 
correct methods, and thence was derived the school of Metz, from which 
place propaganda in Gaul issued. After the death of the original teachers, 
undesirable corruptions were again corrected by visitors from Rome, 
and Metz continued to rank high as a school for ecclesiastical singers. 
A difficulty was presented by the church in Milan; this had a ‘chant’, 
proper to itself, which it resolutely declined to give up. The name of 
Ambrose is irrevocably associated with the Milanese church song, as that 
of Gregory with the Roman, and with as little reason. In the time of 
Pope Adrian I (0b. 795) the battle was fought, and won by the Milanese 
chant. On p. 67 a quaint story is told of the rival antiphonary books of 
Rome and Milan being solemnly laid on the altar at St. Peter’s, when, 
after fasting and prayer, it was expected that God would declare His will 
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by causing one or other book to open. On the third day, unfortunately, 
both books were seen to open, avec fracas, and on the same page! A list 
of the musical manuscripts at St. Gall is given on p. 150, of dates from 
the eighth to the twelfth centuries; and in chapter x Dom van Doren 
deals with what has generally been thought a ‘special feature’ of 
Sangallian music, namely the series of alphabetical signs known as 
‘litterae significativae ’, also called ‘Romanian letters’, after their sup- 
posed inventor, Romanus of St. Gall. These letters, such as ‘1’ (levare), 
“s’ (sursum), and so on, or ‘m’ (medvoeriter), ‘t’ (tene), &c., the former 
indicating pitch, the latter time, were used with the neums to help in their 
correct rendering.1 We have always admired Romanus for this device, 
and are proportionately startled when Dom van Doren closes chapter xi 
with these words: ‘Romanus n’a jamais existé.’ E. W. Nayvor. 


La Littérature Quodlibétique de 1260 & 1320. Par L’Ansé P. GioriEvx. 
(Bibliothéque Thomiste, vol. v. Le Soulchoir Kain, 1925.) 


THis remarkable study is divided into two parts: I. The quodlibet, 
its structure and importance (pp. 9-95); II. List of quodlibetal disputa- 
tions, with all the questions in each quodlibet, arranged under the names 
of the masters who held them (pp. 97-347). This is followed by indexes 
of incipits, subjects, and names. 

Father Glorieux has cleared up most of the difficulties connected with 
the subject. During the period selected, 1260-1320, when the quodlibet 
chiefly flourished, it was an academic exercise conducted by a master of 
theology. It consisted of two parts: (1) the disputatzo, (2) the determinatio. 
At the former any one in the audience might put to the master a question 
on anything. They were quaestiones a quolibet de quolibet. Whether the 
questions were handed up in writing or given viva voce is not clear; 
probably the custom varied. Certainly the questioner generally gave 
arguments in favour of his solution ; but occasionally questions were put 
sine argumentis. The questions were answered by the master, but often 
a preliminary reply was made by another person or other persons, 
probably the bachelors who were working under the master. A master 
would sometimes refuse to accept a question which might bring him into 
trouble: such a refusal might naturally suggest a further question: 
e.g. ‘Utrum magister teneatur recipere quaestionem per quam incurreret 
malevolentiam, quam tamen quaestionem est utile scire’ (p. 270), or 
“Utrum magister in theologia disputans de quolibet, qui renuit accipere 
quaestionem sibi propositam quia tangit aliquos quos timet offendere, 
peccet in hoc mortaliter ’ (p. 137). 

The questions in the disputatto, however varied, seem to have been 
taken in the order in which they were asked. In the second part, the 
determinatio, the master grouped the questions in some kind of logical 
order. The determinatio was held generally on the next day, in any 
case shortly after the disputatio, and here the master gave his final and 
considered answers to the questions propounded. It is generally the 


+ See“the photographs from manuscripts at end of the book. An erratum may 
be noticed here: on p. 28 for Oxham read Hexham. 
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determinatvo which has been preserved : but Father Glorieux has printed 
a report of an anonymous dtsputatio which shows the machine at work. 

These disputations were held in Advent (quodlibeta de natalz) and in 
Lent (quodlibeta de paschali). They were not a compulsory part of 
a master’s duties, but voluntary acts. Father Glorieux gives those of 
thirty-one masters, mostly of Paris, besides nine anonymous quodlibets. 
The most prolific author of this kind of literature was Henry of Ghent, 
who produced fifteen quodlibets in fifteen or sixteen years. The number 
of questions in each quodlibet varies from five or six to forty-one or 
forty-two: perhaps twenty would be about the average. 

The historical value of them is that they are (more or less) precise 
answers to precise questions ; that they give the mature views of their 
authors better than the commentaries on the sentences, which were pro- 
duced by bachelors; that they often reveal the personality of their 
authors; that they can generally be accurately dated; and that they 
show what questions were agitating the learned world at particular times. 

Father Glorieux has not attempted to make his list of quodlibets 
complete, and with his help it will be possible to add some more. 
Thus he gives only one quodlibet of Peckham ; thisis found in many manu- 
scripts. But there are curious variations in the versions. Thus question 25 
(Glorieux, p. 221), ‘ Utrum monachus debeat obedire abbati praecipienti 
quod stet in scholis’, is not found in manuscripts at Merton College and 
in the National Library at Florence. Peckham as archbishop encouraged 
Benedictine monasteries to refuse to pay the quotas levied on them for 
the maintenance of their students at Oxford.! It would be interesting to 
see what views he held on a kindred subject when doctor at Paris. The 
late Professor Tocco printed? the titles of the ninety-one questions of 
Peckham contained in the Florentine manuscript Bibl. Naz. Conv. Soppr. 
I. 1. 3. Nos. 62 to 86 correspond (with some variations) with the titles 
printed by Father Glorieux (pp. 220-2), and end ‘Explicit quodlibet de 
natural: ’—clearly a misreading for natali, i.e. an Advent quodlibet. 
But the manuscript evidently contains other quodlibets. Nos. 1-19 
probably form one: nos. 20-33 are part of another, probably also held in 
Advent (qu. 14 begins, ‘Occasione solemnitatis epyphanie incumbentis ’). 
A third quodlibet certainly begins with the words, ‘ Quesita sunt quedam 
circa Deum et quedam circa creaturam’, in no. 34. This may go on to 
no. 61. But no. 61 and no. 87—both of which have been edited by Father 
Livarius Oliger—though they probably began as guaestiones quodlibetales, 
read as if they had been developed and delivered again as quaestiones 
ordinanae. A further study of Peckham’s quodlibets will probably settle 
some doubtful dates in his academic career, and should be of special 
interest to English students of University history, as the introduction of 
disputations de quolibet into Oxford was due to Peckham.? Father Glorieux 


? See Mr. Galbraith’s article on Gloucester College in Snappe’s Formulary (Oxford 
Hist. Soc. lxxx, 1924), pp. 344, 356. 

2 In Fr. Iohannis Pecham Tractatus Tres de Paupertate (Brit. Soc. Francisc. Stud. 
ii, 1910). 

* Chronicon de Lanercost, P. 100: ‘ubi primo omnium disputavit in facultate 
Theologiae de Quolibet.’ 
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has written a book which will give the key to many puzzles in scholastic 
history and method. A. G. LITTLE. 


Year Books of Edward IT, vol. xvii, 8 Edward IT, 1314-1315. Edited for 
the Selden Society by W. C. Bottanp. (London: Quaritch, 1925.) 


THE cases comprised in this volume contain much of interest, notably in 
the judgements and comments of William of Bereford and his fellow-judges. 
John of Dagworth brought a writ of right against the abbot of Bury 
St. Edmunds and claimed the manor of Monksbradfield in direct descent 
from Osbert, who held the manor in the reign of Richard I. The writ was 
one, precipe in capite, which supposed that the plaintiff held in chief of the 
king. At the abbot’s instance the king sent a writ to the justices: ‘ nous 
auoms regarde le Domesday en quez fu troue ge Labbe tent le maner etc 
de nous en chef et auxi coment nous auoms regarde la chartre de fraunchise 
qe veot ge le precipe in capite ne soit graunte a nul homme par quey 
fraunche homme perde sa Court’ (pp. 172-3). The editor notes that 
the justices disregarded the royal message, but he attempts no explanation 
of the appeal by the king to the Great Charter. One would like to know 
more about the secret history of this writ, with its odd application of the 
famous clause in the charter. Reference to Domesday Book was made also 
in another and more interesting case between the tenants of Ewell and the 
prior of Merton. The former averred by Domesday (par domysday) that 
they were of ancient demesne. On this occasion Bereford C.J. asked the 
treasurer and barons of the exchequer for the facts, but the exchequer 
refused to certify the court ‘ pur ceo ge maundement qil auoient ne feut 
qe vne bille enseale du seal Williame de Bereforde’ (p. 145). The judge 
sent again, this time in proper form, and got an answer with the very 
words of Domesday (pp. 145, 151, 161). Both the pleadings and the list 
of services given in the Year Books and record of this case are noteworthy. 
In Marston v. Dalby, a case of debt, Bereford spoke his mind about tallies 
as evidence: a tally is a dumb thing which cannot speak, the notches 
could easily be altered and might refer to bullocks or cows or anything 
else (p. 180). The pleadings in the case of Sweton v. the Prior of Blythe 
dealt with a little problem which must frequently have crossed the minds of 
readers of borough charters. John Sweton, a burgess of Retford, brought 
codfish to market in Blythe and, to the astonishment of the prior, refused 
to pay the usual toll on the ground that by a recent royal charter the 
burgesses of Retford were free from toll throughout the realm of England. 
The decision of Iuge J. was emphatic, and is worthy of quotation : 

Tieu feut come vous allegget ad a ententre de faire et de marche graunte puis 
la Chartre le Roi a vous graunte qar de eyne temps ne se tendre ceo fait qe vous mettez 


auaunt si ceo ne seit en ville le Roi ou ces aunciens demenes ou il ne serra a autres 
preiudiciel son graunte (p. 200). 


We may note, among other details of general interest, the inconvenience 
which occurred if the witnesses to a deed were not drawn from the same 
shire (p. 6), the binding over of a notary (tabellioun) who was found taking 
notes in court in a suspicious manner (p. 87), a flagrant case, in which 
a sheriff connived, of tampering with a writ (pp. 216-20), and a very clear 
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example of the law concerning husband and wife; adultery, however 
flagrant, could not be pleaded against a wife living in a house in the 
occupancy of her husband. It is the husband’s duty, said Bereford in 
this last case, to protect himself against his guests (“mes bien se garde 
le baroun gele meignie il teignt en son oustel ’, p. 109). 

Archivists may care to note that the contemporary number of a certain 
roll of essoins, apparently of Hilary term, 8 Edward II, was xxxix (p. 32). 

Mr. Bolland’s introduction contains his usual careful summary of the 
more important cases. He shrewdly notes that the early fourteenth 
century was clearly the transition period from the ‘ otch’ to the ‘ notch’ 
(p.xxxvu). By his identification of Fraunk de Gytayne (pp. 98 ff.) with the 
Cardinal Cajetan (Gaetani), archdeacon of Richmond, &c., he brings to light 
the share of this eminent pluralist in trafficking in tithes (p. xxxii), though 
one would like to know why he identifies the cardinal’s agent Francis 
of Luke (de Luco) as a man of Liége. His name suggests that he was a 
southerner.? I find it impossible to follow the argument, contrasting the 
record with the Year Books, in the case of The King v. Bray (p. xl). 
Mr. Bolland might have made rather more of the important case of The 
King v. the Prior of the Hospital of Jerusalem, in which the inaccessibility 
of the royal grant of the Templars’ property made difficulties for the 
prior (pp. 73-9). The history of the transaction is not quite so obscure 
as Mr. Bolland supposes (p. xix) ; or at all events its obscurity is not due 
to any lack of material.® 

In the earlier part of his introduction Mr. Bolland discusses a very 
interesting point arising out of the king’s appearance as a litigant in his 
own courts, the early development and technical position of the king’s 
attorney. In the next section, on the statute of William Butler and other 
challenged Edwardian statutes, he betrays his too frequent combination of 
acumen with indifference to the work of others. He makes no reference 
to the able little treatise in which Mr. Plucknett has dealt with the inter- 
pretation of statutes during this period.* F. M. Powicke. 


Huss und Wiclif. Von Jouann Losertu. Zweite Auflage. (Miinchen: 
Oldenbourg, 1925.) 


Dr. LosertH has now republished his well-known work, which dealt so 
thoroughly with the connexion of Hus and Wiclif. The first edition (1883) 
was translated by Mr. M. I. Evans (1884). In the interval the Wyclif 
Society, the appearance of which the author hailed in a prefatory note to 
the English edition, has completed its work, and some important works 
of Hus have been printed in his native land. Thus printed matter often 
takes the place of what was first quoted from manuscripts. A revision of 
this important book, which raised new questions and had to meet some 
cherished prejudices, was thus needed. All those who know the volumes 

1 Cf. Sir Paul Vinogradoff's paper on Hengham (p. 191) in the volume of Essays tn 
Medieval History presented to Professor Tout. 

* Perhaps from Lugo (Lucus, Forum Lucium), between Bologna and Ravenna. 

* See Perkins in the American Historical Review, vol. xv (1910); and cf. Conway 
Davies, Baronial Opposition to Edward II, p. 70. 

© Statutes and their Interpretation in the First Half of the Fourteenth Century. 


124 REVIEWS OF BOOKS January 


of the Wyclif Society appreciate the labours of Dr. Loserth: fourteen 
volumes stand to his credit and our advantage: those who know the 
Society’s work from inside can bear witness to the ready and unfailing 
help given by him and sometimes not recorded. Had it not been for him 
the work could not have been finished, or even carried out. It is not given 
to many to look back, as Dr. Loserth in his new preface tells us he does, 
upon fifty years’ labour in one field: he could not well tell us that he 
entered it as a pioneer and is now recognized as its master. The latest of 
our debts to him is for his revision of Shirley’s Catalogue of Wyclif’s works, 
a useful gift offered by him to the Society. He thoroughly deserves our 
congratulations and they are heartily given. 

One of the most interesting things is the criticism of the often-quoted 
saying of Wyclif (De Triplict Vinculo Amoris), repeated verbally by Hus 
(Contra Anglicum Iohannem Stokes), which has been taken to show that 
Queen Anne had a copy of the Bible in Latin, German, and Czech. (See 
second ed., p. 150; Eng. trans., p. 260.) The only inference that should 
be drawn is that she might or should have had such a work, but it by no 
means asserts that she had. It 1s a supposition, but not the statement 
of a fact. With more light upon the whole work of Hus, the difficulty, 
supposed to exist in the passage, disappears like others. 

The indebtedness of Hus to Wyclif, and the great extent of his even 
exact quotations, which were proved in the first edition, find full corro- 
boration in the second. It has been said that Hus’s academical works 
would or did show greater independence of Wyclif: this is specially the 
case with his Super IV Sententiarum, which has now been edited by 
W. FlajShans and Marie Kominkova (J. Hus, Opera, tom. ii). But Dr. 
Loserth shows (pp. 144 seq.) that here too Wyclif’s various works were 
freely used. And his origina] argument is thus reinforced where it might 
have been thought weaker. He has grounds for disagreement with the 
suggestions of more independent thought here. 

The agreement of the two writers upon eucharistic doctrine is not so close 
(p. 189), but even here there are many traces of indebtedness. The pages 
in which this subject is treated (pp. 190 seq.) should be specially noted. 

The four Exkurse at the end are of peculiar interest. They are: (1) the 
spread of Wyclif manuscripts in Bohemia; (2) the relations between 
English and Bohemian Wyclifites, a. p. 1400-20; (3) the destruction of 
churches and monasteries during the Hussite Wars (a shortened reprint 
which is very interesting) ; (4) an ecclesiastical pamphlet of the time when 
the more radical Hussites had been overthrown. Of these appendixes 
the second is the most important for English students: it gathers up 
and discusses many facts, some of which, although not all, could otherwise 
only be gleaned from the volumes of the Wyclif Society and the prefaces 
to them: it is useful to have them collected together, and it is still 
more useful to have their significance, singly and collectively, discussed 
by the most competent authority. 

Finally, it should be said that, although this edition repeats with added 
emphasis the conclusions of its forerunner, the many additions and the 
new material almost give it the importance of a new work. 

J. P. WHITNEY. 
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Miscellanea Hagwographica Hibernica. Edited by the Rev. CHARLES 
PiuMMER, D.D. (Brussels: Societe des Bollandistes, 1925.) 


Dr. CHARLES PLUMMER has already done much to deserve the gratitude 
of the Irish saints. He devoted to them the two stout volumes 
of his Vitae Sanctorum Hiberniae, with the two companion volumes 
which he called Bethada Ndem n-Erenn.' He has now published the 
Lives of three more of their number, MacCreiche, Naile, and Cranat. None 
of these has before enjoyed the honours of print, and their names are scarcely 
known even in Ireland. The Lives are taken from a Brussels manuscript 
written in the Irish language, and belonging to the great collection of material 
gathered by Michael O’Clery in the seventeenth century for his projected 
work on the saints of Ireland. If these three were to be drawn from their 
obscurity they could not have wished for a better editor than Dr. Plummer, 
who knows more, it may be safely said, about Irish Saints than any man 
living. He has performed his task with his wonted skill and care: the 
Irish text is accurately reproduced, accompanied by an excellent trans- 
lation, and furnished with brief but sufficient notes and indexes. 
Whether these Lives are worth the trouble which he has bestowed on 
them is a more doubtful question. They have little or no historical value. 
They are of no great antiquity, though they tell of personages who lived 
in the sixth century; they abound in gross anachronisms, as the editor 
shows; and they throw no fresh light on the state of Christianity in Ireland 
either in the period which they profess to describe or in the time when 
they were composed. And there is as little thought in them of religious 
or moral teaching as of historical truth. Nothing is more noticeable in 
these Lives than the unamiable character and unedifying behaviour 
attributed to the saints. They are quarrelsome, revengeful, jealous, 
avaricious. Much the same may be said, for that matter, of many of the 
other saints whom one meets in Dr. Plummer’s volumes. The chief object 
of their biographers was to magnify the miraculous powers of their heroes. 
These powers are constantly employed to crush some opponent, very often 
some king who ventured to provoke the saint’s displeasure. When the 
offender has made submission he is usually punished by the imposition 
of a tribute to be rendered by himself and his successors in perpetuity to 
the saint and to his representatives. Here we have perhaps the motive 
which most commonly inspired these compositions. They were written 
to forward the material interests of a monastery and to support its claims 
to tithes and offerings. In order that these claims may get a hearing it is 
necessary to catch the attention of readers, and to this end marvellous 
and extravagant stories are invented. In this volume nearly half of the 
- life of MacCreiche is taken up with a battle royal between the saint and 
a fire-breathing monster called the Broicsech. The saint, who by reason 
of his venerable age of 180 years is bald, finally throws his skull-cap at his 
adversary and effectually settles his hash. The Broicsech is apparently 
an incarnation of some pestilence to which the popular fancy has given 
this fearsome shape. In the same way another disease, known in Ireland 
as the Crom Chonaill, is visibly reduced to ‘ dust and ashes’ by the same 


1 See ante, xxvi. 562, xxxviii. 432. 
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wonder-worker. In such fanciful legends there is no doubt, as Dr. Plummer 
insists, an element of folk-lore, but there is also little doubt that they have 
been multiplied and employed for his own purposes by the ecclesiastical 
romancer. That is why we find a constant repetition of trite episodes 
and well-worn miracles. There is hardly an incident in these Lives for 
which Dr. Plummer has not been able to produce numerous parallels. 
His notes consist largely of references to the Introduction to his Vitae 
Sanctorum Hvberniae, where the whole stock-in-trade is analysed and 
exemplified to satiety. 

Nothing is known of the authorship of any of these Lives, but 
such information as we have about the manuscript tradition points 
to the activity of local monasteries. For the Life of MacCreiche, 
where the scene is laid chiefly in the Corcomroe district of Clare, O’Clery’s 
source was a manuscript written in the neighbouring county of Tipperary. 
In the Life of Naile we have to do with the neighbourhood of Lough Erne, 
and here O’Clery worked from a Donegal manuscript. The third * Life ’ 
is really a single story about the virgin Cranat, who was a native of the 
Fermoy district, and the earliest authority 1s the Book of Fermoy, a manu- 
script of the fifteenth century. There seems to be no reason for putting 
the origin of any of the three earlier than that period. 

The editor has appended to these Lives what he calls a ‘ tentative cata- 
logue’ of Irish hagiography, which scholarly readers will probably think 
much the most valuable part of the book. This is not a mere bibliography 
of the printed literature: it is a guide to the manuscript sources, both Irish 
and Latin, not only for the lives of Irish saints, but also for the mass of 
anecdotes, hymns, poems, calendars, and martyrologies in which their names 
appear. To make this catalogue Dr. Plummer must have ransacked all the 
collections of Irish manuscriptsin Dublin, Oxford, London, Edinburgh, Paris, 
and Brussels, very few of which have as yet been examined and described 
with any thoroughness. It is the fruit of immense labour, directed by 
scientific method, and it is offered to us with a simplicity and absence of 
parade which add a crowning grace to so much industry and learning. 

E. J. Gwyyy. 


The Estate of the Burgesses in the Scots Parliament and its Relation to the 
Convention of Royal Burghs. By J. D. Mackie and G. 8. PRyps. 
(St. Andrews: Henderson, 1923.) 

An Inventory of the Manuscript Records of the Older Royal Burghs of Scot- 
land. By Anna J. Mitu. (St. Andrews University Publication, 
xvi. St. Andrews: Henderson, 1923.) 


It is characteristic of the Scottish, as distinct from the English, parliament 
that it remained to the end of its existence a feudal assembly. In theory, 
only the royal burghs, as being corporate tenants-in-chief, were repre- 
sented in the three estates; and the burgesses failed to combine with the 
freeholders to form a house of commons. This separatist tendency finds 
further illustration in the existence of another assembly, the convention 
of royal burghs, in which the burgesses dealt with their own municipal, 
industrial, and commercial affairs. It is the relations between the estate 
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of the burgesses in the Scottish parliament and the convention of royal 
burghs that the joint authors of this well-written and closely reasoned 
pamphlet, with full references, have traced. In the first period, from 1552 
(when the records of the convention of royal burghs become available) 
until 1600, there is little evidence that the convention attempted to adapt 
itself to the meetings of the Scottish parliament. The burgesses attended 
parliament and returned home without availing themselves of the oppor- 
tunity of holding their own convention at the same time. During the 
second period, from 1600 to 1630, a system was developed which achieved 
“not only economy of expenditure, but also the more efficient expression 
of the voice of the merchant community in the counsels of the nation’. 
Either the general or a ‘ particular’ convention was arranged so as to 
synchronize with the meeting of the estates, and the personnel of both 
bodies was virtually the same. The burgess estate in parliament and the 
convention of royal burghs became ‘ almost identical’. The desire for 
economy, the fact that both bodies dealt with the same affairs, and the 
necessity of the merchant class meeting beforehand to prepare the business 
it intended to bring before parliament sufficiently explain this develop- 
ment. The records of the convention for 1631-49 are wanting, and when 
comparison 18 possible after 1660 the evidence shows that a change was 
taking place. During the reigns of William and Mary and Anne, pre- 
arranged meetings of the convention ceased, and the commissioners to 
the convention and to the estates were no longer identical. The change 
corroborates the view, based on other data, that 

frequent summonings, long sessions, and real contro] over legislation were making 
Parliament a regular and normal institution wherein the Third Estate had ample 


opportunity to make its voice heard, instead of a spasmodic assembly calling for 
effective, preconcerted, and unanimous action on the part of the royal burghs. 


In the course of their inquiry the authors have found it necessary to 
review the whole question of Scottish burgh representation. They have 
thus made their study a valuable contribution to the growing literature 
of Scottish constitutional history. 

Miss Mill’s Inventory, a by-product of her investigations into the 
origins of the drama in Scotland, supplements and corrects the parlia- 
mentary committee’s Report on Local Records published in 1902. Indis- 
pensable as it should prove to students of Scottish burgh records, it would 
have been even more useful if the references to printed editions had been 
more technically complete. H. W. MEIKLE. 


Thomas Cartwright and Elizabethan Puritanism. By A. F. Scott Pearson, 
(Cambridge: University Press, 1925.) 


Mr. Scotr Pearson has made a substantial addition to our knowledge of 
Elizabethan history. He has for the first time established the dates for 
the career of an important figure in the conflicts, both political and theo- 
logical, of the time, and has shown with an almost unnecessary amplitude 
of citation that Cartwright’s views were exactly what we should have 
expected those of a consistent presbyterian to be. Perhaps a Cambridge 
man might have read more into the scanty details of his life at Cambridge. 
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Cartwright in 1560 was receiving the stipend of foundress chaplain at 
St. John’s, but though Mr. Scott Pearson has discovered a statement by 
him that he was ordained deacon by an English archbishop he has not ascer- 
tained the date; and the procedure by which he was denied his degree 
of D.D. is not described in terms that will be intelligible to those who are 
unfamiliar with Elizabethan Cambridge. Nor is it quite fair to say that 
he was ejected from his fellowship at Trinity in 1572. It was pronounced 
vacant because he had not fulfilled the statutory requirement of receiving 
priest’s orders within seven years of his M.A. degree; and if Cartwright 
was justified in saying that it was customary to overlook this neglect, 
that was an allegation that should be proved by instances from the college 
register. It is to be noted that. Cartwright was satisfied with his orders, 
as received from a national church, and repudiated the charge that he 
had been admitted to another ministry ; though like Baxter he held that 
a deacon is as fully a minister as priest or bishop, and refused to proceed to 
a higher grade. This, indeed, according to his doctrine of the parity of 
ministers, could not be attained. He did, however, allow that bishops 
might have their place as ministers of the state, and that it was lawful 
to submit to institution by them, as the representatives of the secular 
authority. Mr. Scott Pearson makes it clear that Cartwright used his 
opportunity as Lady Margaret professor of divinity for a destructive 
criticism of the existing system of the English church. He was appointed 
early in 1570; in June complaint was made to Cecil as chancellor of the 
university, who advised that he should be charged to avoid the con- 
troversy of the day; in August he was suspended by the heads of houses 
and in December was deprived. In June 1571 he was lecturing in the 
university of Geneva, and enjoying the society of Andrew Melville. There 
he spent almost a year, and it cannot be an accident that immediately 
after his return in 1572 the Puritan manifestoes began to be issued, which 
started the agitation that Whitgift and Bancroft were to suppress for a 
generation. 

Of that movement, which collapsed in 1590, Mr. Scott Pearson gives 
a fuller and more consistent account than has yet appeared, carefully 
discriminating between the agitators who were simply anti-Roman and 
seceded from the English church because of its traditional observances, 
those whose principles led them or their successors into congregationalism, 
and lastly the presbyterians. To the last Cartwright consistently adhered ; 
Mr. Scott Pearson would not allow that, as Maitland suggests, their full 
doctrine originated with him. He disapproved the principles as well as the 
tone of Martin Marprelate. He was not for haste; the church of England 
was ‘a true visible church in need of further reformation’. Therefore the 
clergy among his followers should not forfeit their livings by scruples about 
vestments, though Cartwright himself at Cambridge had ‘ refused the 
cap’. His tenure of the chaplaincy at Antwerp, during which he had been 
offered a theological professorship at Leyden, is for him five years spent 
abroad in the ministry of the church of England. His migrations during 
his exile are traced, and much light thrown upon the affairs of the English 
settlements at Antwerp and Middelburg, where a hot puritanism prevailed 
which caused anxiety to cautious sympathizers like Cecil and Walsingham. 
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They feared the queen, whose personal hostility to the puritans is duly 
brought out. Yet Mr. Scott Pearson is neither just nor consistent when 
his comment on the complaint of a silenced preacher, ‘I stand now for- 
bidden not by the bishops but by our Princess’, is ‘ Thus, one by one, the 
Puritans fell into the clutches of the bishops’. But nothing less than 
a vigoroifs partisanship could have carried him with such zest through 
what must often have been a tedious research. Still, he has frequent 
happy successes, as when he is able for the first time to give a full account 
of the presbyterian establishment over which Cartwright presided in the 
Channel Islands. Baron de Schickler’s narrative is displaced by Mr. Scott 
Pearson’s. It is noteworthy that Cartwright was enjoying the income 
of the Warwick Hospital, to which Leicester had promoted him, during 
the six years that he spent in Guernsey ; and Mr. Scott Pearson is disposed 
to take Leicester quite seriously as a reformer and a statesman. We 
must thank him for a very solid addition to our knowledge of the details 
of Elizabeth’s reign. . E. W. Watson. 


A Discourse upon Usury by way of Dialogue and Orations (1572). By 
Tuomas Witson. With an Introduction by R. H. Tawney. (London: 
Bell, 1925.) 


Mr. Tawney has edited this able tract of Thomas Wilson with a degree of 
thoroughness that is distinctly enviable. He prints the text with its 
Elizabethan spelling, dividing it into paragraphs. He omits the marginal 
references to the Bible, the Fathers, and the medieval canonists. As in 
the majority of cases the author cited is mentioned in the text, this omis- 
sion is not serious. The discourse itself is by no means unreadable, and 
occasionally Wilson enlivens his remarks by the judicious introduction 
of an anecdote. 

The editor has given us an introduction which is precisely what is 
wanted. In the space of no less than 172 pages he covers the whole field 
of economic life throughout the sixteenth century. Nor does he confine 
his attention exclusively to tracts and pamphlets in order to illustrate the 
teaching of Thomas Wilson’s Discourse, for with admirable judgement he 
makes extensive use of the drama of the age. It is quite a tenable thesis 
that the dramatist, even more than the pamphleteer, provides us with 
& genuine guide to the movements in contemporary economic thought. 
The pam phleteer writes, for the most part, with a purpose, and this purpose 
we have to bearin mind. The dramatist, on the other hand, does not write 
with an economic purpose, and he all-unconsciously reveals the attitudes 
of men’s minds. The foot-notes reveal the editor’s familiarity with 
such sources as Fitzherbert’s Treatise of Husbandry and Cooke’s Unum 
Necessarium, Marston’s Eastward Ho!, and Middleton’s Father Hubbard’s 
Tales. 

Mr. Tawney tells us just enough about Wilson’s life to make us realize 
that he was no mere recluse of the closet but a man in touch with the 
affairs of life. If Ascham refers kindly to him, if Osorio describes him as 
& most cultivated man, it is no less true that Warwick requires him as 
a jurist and the princess of Orange needs him as a diplomatist. A student 
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of the Fathers and of the medieval schoolmen, he is also a student of the 
canon law, which he esteems highly. We note in his pages that connexion 
between the survival of the common law and the rise of economic indivi- 
dualism which is not seldom ignored. Wilson himself is sufficiently old- 
fashioned to regard the state as the regulator of trade and comer His 
mature judgement holds that 

unhappy is the country where the meanest sort has the greatest sway. . . . The state 
is unfortunate in which nothing is permitted to anybody, but much more unfortunate 


in which everything is permitted to all... . The world is not governed by wisdom or 
policy, but by a secret purpose of fatal destiny. Fatum regit mundum. 


Many of us are familiar with the Greshams and the Stoddards, the 
Pallavicinos and the Spinolas, the Schetzes and the Rellingers, and, above 
all, the Fuggers of the sixteenth century, and the least acquaintance with 
their correspondence proves that the dangers of usury, dreaded by Wilson, 
assumed formidable proportions. In the pages of Wilson’s tractate we 
come across not only some such giants of the world of usury, but also 
such smaller members of it in the country districts as the yeoman and the 
parson. When the former is forced to borrow, a neighbour charges him 
20 per cent. for a loan of twenty shillings, 40 per cent. for five pounds, 
and 28 per cent. for seven pounds. There is quite a modern ring in the 
story of the yeoman who receives a loan of twenty pounds only on con- 
dition that he takes half of it in the shape of a superannuated mare ‘not 
worth eight pounds’. 

Mr. Tawney reviews the position of the needy gentleman with singular 
acuteness, and he takes occasion to show that the landlords of the tradi- 
tional class did not usually press their tenants severely, but when they 
were superseded here and there by the nouveaua riches they decidedly 
pressed their tenants unduly, a position with not a few modern parallels 
to support it. Occasionally we meet with such enterprising landlords as 
the Willoughbys of Nottingham. For several generations they pursued 
a continuous policy of supplementing their income from agricultural land 
by opening coal-mines and establishing iron-mines. We learn that in 
the nineties they were spending at the rate of nearly twenty thousand 
a year on iron-mills at Codnor, and that, later, they were in communication 
with an inventor of @ new pumping machine which ‘ shall draw fifteen 
ton of water at one hour’s space at one hundred fathom deep, with the help 
of only two able men’. Obviously, we are approaching the age when there 
is a strong demand for capital which must somehow, in spite of current 
views about usury, be met. Saving took the form of corn, cattle, stocks of 
raw material, furniture, plate, jewellery, and coins. Though the editor 
pours scorn on those who give a late origin for banking, he is aware that 
hoarding was commonly practised, even by men of the standing of Sir 
Thomas Gresham. Mr. Tawney analyses the different schools of usury 
with abundant learning, and he provides us with a judicious survey of the 
position of the reformers. He lavs stress on the consideration that if the 
Reformation undermined the theoretical supremacy of religion over 
matters of economic conduct, it did so without design and against the 
intention of most reformers. The teaching of Luther and Calvin is particu- 
larly examined, and the editor has no difficulty in coming to the conclusion 
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that Calvin was no Calvinist. The pope of Geneva provides but another 
instance of the view that the fictions of history are sometimes as important 
as its facts. RoBert H. Murray. 


James Harrington's Oceana. Edited with notes by S. B. Litsecren. 
(Publications of the New Society of Letters at Lund. Lund: Gleerup, 
1924.) 


Tus edition of the text of the Oceana, with a very full and learned com- 
mentary, is only a part of the important work projected by Dr. Liljegren 
of the university of Lund. The complete work will include other volumes, 
one dealing with ‘the origin, the form, the sources, the effect’, &c., of 
Oceana, and another with the question called by Harrington ‘ the balance 
of property ’, and its historical significance in England. The text is based 
upon two copies of the original edition of 1656. 

All those who are interested in the history of the development of 
political theories in general, or in relation to the seventeenth century in 
particular, will receive the present volume with great satisfaction, and 
will look forward to the appearance of the completed work. For the 
volume serves as an assurance that we may hope that the political theory 
of the seventeenth century will be handled in that detailed, but also 
comprehensive, fashion which it requires. It is really not sufficient that 
we should have a treatment, however able, of a few of the leading points 
in the development of this theory ; what is needed is a much more detailed 
and complete view of the whole literature of the subject. 

Dr. Liljegren has given us in his elaborate annotation an admirable 
study of the literary influences under which Harrington worked, and only 
those who have done similar work can appreciate the labour which has 
been required to produce this. It is evident that the whole method of 
Harrington’s work is entirely different from that of the more famous 
writers of the time. It has no relation to the methods of Hobbes and 
Spinoza, and as little to those of Hooker and Locke. It may indeed be 
urged that Harrington is greatly inferior to any of these in philosophical 
power, but he has a much closer relation to the actual constitutional 
conditions of his time. He also illustrates very clearly the kind of influence 
which the classical revival exercised upon the literary politicians. 

It is indeed specially interesting to observe the mass of references not 
so much to the political theory, as to the history of the ancient world, 
Hellenic, Roman, and Jewish. Harrington is no doubt a good deal over- 
weighted by the quantity of his historical knowledge—the question of the 
value of the study of classical literature in the fifteenth and sixteenth 
centuries upon the progress of political thought has still to be dealt with— 
and yet this quasi-historical method is interesting, and if his knowledge 
of the earlier history of England is imperfect, he has at least ceen some- 
thing of the historical development of English political institutions. With 
this there goes a constant reference to the contemporary institutions 
of some European states, especially to those of Venice, but also to those 
of the Netherlands and of Switzerland. 

It would however be unjust to Harrington not to appreciate the fact 
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that his work is much nearer to a project of constitutional reform than to 
a treatise upon the principles or ideals of political theory. It has the 
defects, but also the merits of such a work. It has none of the force and 
penetration of More’s criticism of society in the Utopia, nor has it the 
breadth and the profound philosophical conception of the character and 
purpose of the state which we find in Hooker’s Ecclestastical Polity. But 
Harrington has a real hold upon the actual foundations of the social as 
well as the constitutional structure of England, and in spite of an appear- 
ance of pedantry in some of his details, he has a characteristically English 
tendency to modify rather than to destroy. A. J. CARLYLE. 


The American Colonies in the Eighteenth Century. By H. L. Oscoop. 
Four vols. (New York: Columbia University Press, 1924-5.) 

Herbert Levi Osgood. By Dixon R. Fox. (New York: Columbia Uni- 
versity Press, 1924.) 


In the brief but most suggestive account of the late distinguished historian, 
Professor Osgood, by Mr. D. R. Fox, there is a striking description of his 
methods of work : 


Most of the time he had working with him five or six copyists and secretaries, most 
of them professional salaried investigators, while others were the members of his 
family, wife, son, and daughter, who shared his generous purpose and his spirit 
of devotion. He laid out assignments from the lists and calendars of documents and 
correspondence and was in constant consultation with them all, keeping parallel in 
his mind half a dozen lines of interest, like Caesar dictating to his corps of scribes. 


His first great work on The American Colontes in the Seventeenth Century * 
showed at once the range of his knowledge and his capacity for philo- 
sophical generalization, so that it 1s a disappointment to find the more 
detailed study of the eighteenth century failing to rise to the level of its 
inspiring predecessor. The first volume, indeed, amply fulfils expecta- 
tions. Nothing could be better than the account of the administrative 
framework of the empire; of the board of trade and of commercial rela- 
tions before and after the Act of Trade of 1696. The administrative 
changes consequent to that act are also clearly dealt with, as also are 
the important subjects of Indian relations; of the production of naval 
stores and of piracy. But even in this volume the main stress is laid on 
the series of colonial wars. It is true that Dr. Osgood justifies this 
emphasis on the ground that these wars ‘were a very prominent series of 
events in this period, and those which fundamentally distinguished it 
from the periods which preceded and followed’. But their importance in 
this respect might surely have been brought out without covering in 
great detail ground which had already been made good by the industry and 
eloquence of Parkman. Apart from the treatment of the wars, the volumes 
are mainly taken up with a detailed account of the political doings in 
the various colonies. Dr. Osgood had of course every right to deal with 
the ‘politico-economic’ aspect of the history ‘with the emphasis on the 
first part of the compound’; but one may be allowed to regret that in 
a work of this length the economic and social sides of the history did not 
receive fuller treatment. We are told that the land system which occupied 

1 See ante, xxii. 804. 
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so important a place in the earlier work was not dealt with in the later 
because ‘the changes of the eighteenth century only occurred in minor 
details’, but we should have thought that such changes were of greater 
importance than many of the petty political details here chronicled. On 
the other hand, the account of the extension of the church of England in 
the colonies, and of the great awakening and its results, is very complete 
and satisfactory. 

It is rash to differ from Dr. Osgood in a matter of opinion, but Bello- 
mont and Sir W. Stapleton’s agent, Jeaffreson, would not have agreed 
that Blathwayt was ‘ under the limitations of his time . . . an honest 
official’. There is one point connected with Spotswood’s administration 
in Virginia which Dr. Osgood has failed to notice. Spotswood sought by 
means of inspectorships connected with tobacco to set on foot a nucleus 
of ‘king’s friends’ in the colonial assembly. The attempt was a complete 
failure, but nevertheless it was not without significance. 

It is when we come to the last volume that the circumstances in which 
it had to be produced are especially regrettable. The author had intended 
to write a chapter on slavery as it affected government with respect to 
land defence and finance, and another in which institutional tendencies 
in the continental colonies would have been compared with those of Ireland 
and the West India islands. He had intended also to write a final chapter 
briefly summing up conclusions from the four volumes, a loss which is 
for the present generation at least irreparable. 

Still, within the limitations which we have ventured to comment on, 
The American Colonies in the Eighteenth Century shows a high-water mark 
of learning and of luminous judgement which will secure for it a place 
among the classics of American history. It is a melancholy fact that 
a work of this character was for some time in vain seeking a publisher, 
and that but for the generosity of a past pupil of Dr. Osgood, not himself 
especially interested in historical studies, it might not, as things are at 
present, have obtained publication. The tragic state of things brought 
about by post-war conditions has never received more vivid illustration. 

H. E. Ecerton. 


La Grande Guerre des Corsaires. Dunkerque (1702-1715). Par Henri 
Mato. (Paris: Emile-Paul, 1925.) | 

Les Derniers Corsaires. Dunkerque (1715-1915). Par Henri Mato. 
(Paris: Emile-Paul, 1925.) 


In his earlier work, Les Corsaires Dunkerquots et Jean Bart,’ M. Malo traced 
the maritime history of Dunkirk from the middle ages down to the death 
of Jean Bart, which came Just before the opening of the war of the Spanish 
succession. He now completes the story, for it is a story with an end. 
M. Malo truly says of the peace of 1815: 

Cette fois, ce sera bien la fin de la guerre de Course. II n'était pas besoin que la 
Déclaration de Paris de 1856 en proclamat la suppression: désormais, étant donné 


les conditions de la navigation, les marines d’Etat seules peuvent pratiquer la Course ; 
on l’a bien vu durant la derniére guerre." 


2 See ante, xxix. 610. * Les Derniers Corsaires, p. ix. 
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Brief as the four volumes are, they represent a great deal of hard 
work. Almost the whole of M. Malo’s material comes from unpublished 
local and national archives. He has one good quality which the 
Investigators of new subjects and new documents often lack: he is 
content to give his results briefly and pointedly. Even his foot-notes 
are severely business-like. Although the text is readable and the subject 
romantic, the books have a distinct value as works of reference. The 
methodical lists of Dunkirk captains at the ends of the volumes are 
specially useful. 

The first of the two new volumes begins with a rapid narrative of the 
naval operations based on Dunkirk in the Spanish succession war and the 
preparatory work ashore. From 1702 to 1710 there were royal squadrons, 
commanded first by Pointis, who was ineffective, then by the capable 
St. Pol, after him by Forbin, who is famous at least up to his deserts, and 
lastly by Tourouvre. The most important undertaking was the descent 
on Scotland in 1708, but about this M. Malo has little if anything to tell 
us that is new. After 1710 Louis XIV left the commerce-destroying of 
Dunkirk to private enterprise. M. Malo, in a series of lucid chapters, 
discusses special aspects of the work, the use of galleys, the captains and 
crews, the complicated and difficult administration on shore. From the 
point of view of general history the most important page is that where the 
statistics of the ‘guerre de course’ are given (p. 126). It must be remem- 
bered that this was ‘la grande guerre’ for Dunkirk: it was the zenith of 
this form of war. Dunkirk was the first in it among the ports. Calais, 
Toulon, and Marseilles came next, but others, such as St. Malo, had a share 
worth mentioning. Dunkirk had more than 360 privateering captains in 
these twelve years. At one time a hundred privatcers were at sea together. 
Even in the last year of the war there were forty. Altogether 1,640 enemy 
and neutral ships made prize or held to ransom were accounted for at 
Dunkirk. Some of these, no doubt, appear in the calculation more than 
once, but there must have been many which do not appear at all, for the 
reason that their booty was made away in distant ports or even as near as 
Ostend. The gross value of prize ships and goods dealt with at Dunkirk 
was more than 83 million livres (more than 6 millions sterling), the net 
value to the captors 30 million livres (more than 2 million pounds). If 
these figures seem low, it must be remembered that, as a distinguished 
administrator has said, ‘ merchant shipping has throughout history 
occupied both in the public mind and in the economic system of the world 
a place altogether out of proportion to either the human effort or the 
capital which it represents ’.’ 

The other volume begins with the time when the fortifications of 
Dunkirk had been razed in accordance with the Utrecht treaty. There 
is not much to say about the thirty years of peace, and in the four wars 
from 1744 to 1815, as before, little is added to the well-known history of the 
greater events. The decline and partial recovery of the Dunkirk privateers, 
which M. Malo attributes wholly to the successive French governments 
and not to any local changes, are shown well by the statistics of results. 
The gross value of the prizes in the war of the Austrian succession was 

1 Sir Arthur Salter, Allied Shipping Control, p. 7. 
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35 million livres (pp. 36-7) ; in the Seven Years’ war (pp. 102-3) it was 
more than this, and in the American war (p. 151) it rose to 65 millions. 
The period of the Revolution was unfavourable to Dunkirk in several 
different ways. A succession of confusing changes in the administrative 
system did almost as much harm to privateering as the collapse of the 
French navy and the statesmen’s ignorance and neglect of maritime 
strategy. Napoleon made things no better, and the activity of Dunkirk 
in his time sank low. It became, in fact, subordinate to Boulogne. Even 
in this period, however, M. Malo finds plenty of exciting and amusing 
lucidents. 

An unfamiliarity with British history which M. Malo sometimes betrays 
will not seriously inconvenience British readers; but at several points 
his work would have been improved if he had been able to make a fuller 
use of authorities in English. The long parliamentary discussions of naval 
matters throw a good deal of light on French privateering. Sir John 
Knox Laughton’s articles in the Dictionary of National Biography would have 
been useful, and his article on Captain Thomas Smith in an early volume 
of this Review ' was really necessary, but was unfortunately overlooked. 
There are some mistakes in names: one which might cause confusion 
is in La Grande Guerre, pp. 113-14, where Holbrook in Suffolk is called 
* Olborck’ and described as being on the Thames. G. N. Cuark. 


The Earl Bishop. By Witttam S. CHILDE-PEMBERTON. Two vols. 
(London: Hurst and Blackett, 1925.) 


THE versatile and eccentric Frederick Hervey, bishop of Derry, who 
succeeded as earl of Bristol in 1779, attracted a good deal of attention 
ip his own day; but though he received fairly adequate notice in the 
works of Froude and Lecky dealing with Irish history, he had been generally 
forgotten till Mr. C. Litton Falkiner drew a vivid picture of ‘ The Earl Bishop’ 
in the Edinburgh Revew (vol. clxxxviii, 1898), reprinted in his Studies 
in Irish History and Biography in 1902. Some of the bishop’s letters which 
appeared in Mr. Vere Foster’s The Two Duchesses in 1898 further stimulated 
interest in the subject, and there was aroused a certain amount of curiosity 
about this singular personage and his varied life. We must, therefore, be 
grateful to the late Mr. W. S. Childe-Pemberton, who had some previous 
experience in biography, for giving us a‘ Life’ on such a generous scale, 
and so well illustrated by portraits from Ickworth and Downhill. The 
picture even now is far from complete, but it is as much as we are ever 
likely to get (for Mr. Childe-Pemberton was diligent in tracing the bishop’s 
voluminous correspondence), or, we may add, as the subject deserves. 
The bishop was not a great man: in the latter part of his life it may even 
be doubted whether he was a good man. But his career presents various 
interesting features, partly due to his peculiar character, and partly 
illustrating the age in which he lived. One can hardly imagine him 
belonging to any other period than the second half of the eighteenth 
century. The new material in these volumes throws some light on his 
character and doings. For one thing it becomes clear that when he took 


' Ante, iv. 65. 
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orders in 1754 he had no idea of becoming a country parson. He never 
held a living, but lived quietly near Ickworth, the family seat in Suffolk, 
and in 1761 even accepted secular office as principal clerk of the privy 
seal. His aim was high ecclesiastical preferment, and so, when his brother 
was lord lieutenant of Ireland, he succeeded, with the support of Lord 
Chatham, in becoming bishop of Cloyne in 1767. A fortunate vacancy 
made him in the next year bishop of Derry, the richest see in Ireland. 
He seems to have been a model Irish bishop, generous to and interested in 
the welfare of his clergy, and to the end of his life conscientious in the 
exercise of his patronage. Even more remarkable was his sympathetic 
attitude towards the dissenters, whether catholic or protestant, who formed 
the great majorityin hisdiocese. Where else can we find an Anglican bishop 
providing places of worship for his Roman catholic neighbours? All 
through his Irish career he consistently protested against the legal 
disabilities of the catholics as one of the main causes of Irish discontent. 
His political activities as a nationalist, reaching their climax in his support 
of the volunteer movement in 1783, have often been described and com- 
mented upon; and letters published in this book merely emphasize and 
amplify what we knew already. Less familiar is the story of his unofficial 
diplomacy during his last residence on the Continent, when he tried to 
interest the British government in his schemes for resisting the spread of 
the French Revolution over Europe. But his conduct in Ireland had 
destroyed his credit with English ministers, and ultimately he himself 
fell into the clutches of the enemy, and suffered both imprisonment and 
loss of property. 

Two characteristic features of the bishop’s life were his love of travel 
and his patronage of architecture and art. He liked foreign countries, 
especially Germany and Italy; and was intimate with Italian cardinals 
and German sovereigns, notably with Frederick William II of Prussia 
and his mistress, Countess Lichtenau. Italy at last became his home, 
but next to it he preferred Ireland. After he became earl of Bristol he 
was little at Ickworth, the climate of which did not suit him; though he 
characteristically began a new house on a grand scale, which he left to 
be finished by his son. But he revelled in the fresh air and scenery of his 
own diocese, and built himself two great houses there, one of which, 
Downhill, looking out on the Atlantic, still remains with the branch of his 
family which he planted there. One of his great interests in Italy was the 
collection of pictures and marbles with which to furnish his houses. We 
should have liked to know more about the nature and quality of his 
acquisitions, but those at Downhill have mostly perished by a fire, while 
the collections accumulated at Rome for Ickworth were confiscated by the 
French. Some new information about the bishop’s purchases has been 
culled from Roman archives, but on the whole the results are disappointing. 
From incidental remarks which appear in his letters he seems to have been 
a discriminating connoisseur. An interesting project of his, a good deal 
in advance of his own time, was to have at Ickworth a gallery illustrating 
the history of Italian painting from Cimabue to Pompeio Battoni, and of 
German painting from Albert Diirer (the Homer of painting, as he calls 
him) to Angelica Kaufmann. He must have been one of the first collectors 
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of ‘primitives’. In another direction it may be noticed that he was one 
of the patrons of Flaxman. 

The text of the book in places suffers from want of the revision which 
the author would no doubt have given it. And occasionally in transcribing 
the bishop’s letters he has failed to recognize names: thus ‘ Kimavus’ 
(p. 112) is the Timavus, ‘Raguoa’ (p. 151) is Ragusa, ‘Mercante’ (p. 419) 
should be ‘Mecenate’ (i.e. Maecenas), and ‘Polimea’ (p. 518) is probably 
the Neapolitan painter, Solimena. The notes inserted in the body of tho 
text, after the fashion of The Farington Diary, should at least have been 
enclosed in square instead of round brackets. G. McN. RusHForru. 


The Quebec Act: A Study in Statesmanship. By R. Courtanp. (Oxford : 
Clarendon Press, 1925.) 


ALL students of Canadian history will feel grateful to Mr. Coupland 
for his attractive presentment of the case for the Quebec Act. If he has 
not adduced any new evidence regarding that measure, he has made 
skilful employment of the material carefully collected by others; he has 
a keen sense of proportion, and the clearness, simplicity, and precision of 
the narrative unite to impart verisimilitude to the case made for the act 
and for the policy of Carleton against recent criticism. But Mr. Coupland 
is free from mere partisanship; he has endeavoured to appreciate the 
position of the opponents of the act and to explain sympathetically their 
point of view, and, if he has not wholly succeeded in this effort, neutrality 
and complete impartiality notoriously do not make for interesting writing, 
and the purpose of historical investigation is often more effectively served 
by the definite adoption of decided views. Nor is there any doubt that the 
opinions adopted by the author, even when they do not carry conviction, 
are vet sufficiently founded to deserve the most careful consideration. 
There 1s one ground, however, on which the author justifies the passing 
of the Quebec Act, but which must be regarded as definitely unsatisfactory. 
It is maintained (pp. 33, 116, 194) that the British Crown was under 
treaty obligation to preserve a part at least of the French civil law, that 
relating to tenure and matters necessarily connected therewith. The only 
treaty obligation binding the Crown was that contained in Article IV of 
the treaty of Paris, which is absolutely silent on the law to be followed in 
Canada, though it makes express—if ambiguous—provision as to religion. 
His Most Christian Majesty doubtless felt that his duty to the church 
imposed on him this regard for his former subjects, but that no useful 
purpose would be served by an effort to dictate to the new sovereign of 
lands, which he absolutely ceded in the most express and ample terms, 
the mode in which he should exercise his sovereign powers as to civil law. 
The capitulation of Montreal, which is relied upon as a treaty, never had, 
nor could have, any such value; it was a military arrangement made 
between a victorious and a defeated general, and the marquis de Vaudreuil 
had as little authority to decide the ultimate fate of Canada as had 
General Amherst on his part. To convert any part of it into 
a treaty required the assent of the two Crowns, and what they deter- 
mined upon was the treaty of Paris. Even had the capitulation been 
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regarded as a treaty, it would have told directly against the contention, 
for the general declined absolutely to accede to the request that the 
Canadians should continue to be governed by the Customs of Paris and 
the local laws, replying with perfect propriety that they would become 
subjects of the king, that is, they must accept such laws as might be 
imposed on them. The suggestion that promises of security of property 
given in articles 34 and 37 of the capitulation imported the preservation 
of the local legal system is clearly untenable ; the requests in the capitula- 
tion were in no wise linked up with the demands as to property. It 1s 
a mistake to cite (p. 83, n. 1) Maséres’s memorandum of 1769 as holding 
that ‘ the Government was bound by article 37 of the Capitulation of 
Montreal and by the Treaty of Paris to maintain the French law as regards 
land tenure’. Maséres was much too sound a lawyer to adopt such a view ; 
instead he ingeniously contended that the terms of article 37 of the 
capitulation, promising security of property, must be understood to be 
a grant by the Crown of the law of tenure at least, and that this grant 
was continued by the definitive treaty of peace. It is noteworthy that 
Maséres does not cite the article of the treaty on which he relies, and in 
point of fact, as mentioned above, there is no such article. Nor is Thur- 
low (p. 33, n. 1) responsible for the doctrine: he relies on the principle 
that by the general principles of international law the Canadians might 
justly expect no alteration to be made in the laws under which they lived, 
save such as were essentially bound up with sovereignty ; but of treaty 
obligation he has not a word. Mr. Coupland is also under a misappre- 
hension in thinking that ‘it was a moot point, not decided till Lord 
Mansfield’s famous judgement in 1774, whether the King-in-Council 
could alone and without act of Parliament abolish the legal system of 
a “ceded” colony’. Lord Mansfield in that judgement asserts the 
contrary, stating that the power of the king to change the law of a con- 
quered colony had never hitherto been questioned, and proving his state- 
ment by unbroken authority including that of Coke. Mr. Alvord’s effort 
to show that the introduction of English law into Quebec was a mere 
blunder does not deserve the epithet ‘ attractive’ (p. 34, n. 1), for it is 
plainly the case that it was the idea of directing settlers to Canada which 
induced the general decision to introduce the English constitutional system 
and laws into Grenada along with the Floridas and Canada. 

That the decision to perpetuate French law was wise is difficult of 
proof. Unquestionably the retention of the law of tenure conciliated the 
seigneurs, but it enabled them, and the British purchasers of seigneuries, 
to oppress the habitants, and the only evidence of a positive kind available 
suggests that the habitants were alienated rather than won over by the 
retention (p. 156). The system was in fact an intolerable nuisance, and 
Quebec ultimately had to get rid of it. In the case of commercial and 
civil law, other than that of property in land and its incidents, the case 
against the retention of French law is conclusive; Maséres, Chief Justice 
Hey, Carleton himself in a wiser mood (p. 75), saw the need for 1t; the Crown 
had induced settlement in Canada on the strength of a formal promise 
of English law and its honour was involved in its maintenance as regards 
commercial transactions and the general law at least, and not even 
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Mr. Coupland (pp. 131-3) can make plausible the refusal of Carleton to 
carry out the positive and unqualified commands of his sovereign to secure 
the passing of an ordinance by the first council appointed under the new 
act providing for the use of English law outside the field of tenure and its 
incidents. That such an ordinance might not have conciliated the British 
malcontents may or may not be true; it was, however, an obligation 
honourably due to them, and the only excuse for Carleton’s conduct 
must be his sincere, but quite unfounded, belief in his power by pro- 
pitiating the French Canadians to secure forces to suppress the democrats 
of America, to whose aspirations he was as opposed as North himself 
(p. 65). His disobedience has cost Canada a wholly needless and meaning- 
less discrepancy of law between Quebec and the other provinces affecting 
matters totally unconnected with religion or nationality. 

The recognition of French nationality by the Quebec Act served 
ultimately a useful purpose, but to describe on this account (p. 96) North 
as in this instance the ‘ real champion of freedom’ is to confer a very 
undeserved honour; North had no intention whatever of promoting 
freedom (cf. p. 100); he revealed clearly enough that his real aim was to 
arm the Roman catholics of Canada for the suppression of American 
revolt (p. 100), and the express testimony of Burke, Fox, and Chatham 
(pp. 97, 103) confirms the view that this was his purpose. Fortunately, 
the evil intention was frustrated through Carleton’s inability to raise 
either French Canadians or Indians against the colonists, and, serious as 
was the effect of the passing of the act on the temper of the malcontents, 
we may admit that the other causes of friction would in any event have — 
resulted in the separation of the colonies from a mother-country which had 
forgotten the meaning of liberty. But in view of the facts it is difficult to 
maintain the high opinion of Carleton held by Mr. Coupland ; his interest 
in the French Canadians was, it seems, subordinate throughout to his 
desire to use them for the maintenance of British rule in North America. 

In a very interesting discussion (pp. 151-72) of the reasons which pre- 
vented the habitants from siding actively with either side in the war of 
1775-6, the author lays just stress on the conflicting influences brought to 
bear on them. Historically the fact is of great significance, for it marks 
the definite appearance as a factor in Canadian history of the rooted 
objection of the French-Canadian peasantry to military service. We are 
accustomed, doubtless wrongly, to think of the French settlers in Canada 
as essentially men of war, but this is clearly a total misapprehension of 
the psychology of the habitant, whose true disposition was revealed the 
moment that the fall of the French system of government released him 
from effective royal and seigniorial pressure. A. BERRIEDALE KEITH. 


Histoire Diplomatique de la Gréce de 1821 & nos Jours. Par Epovarp 
DRIAULT et MicHeL LuéRiTIER. 3 tomes. (Paris: Presses Uni- 
versitaires, 1925.) 


Mucu has been published recently on the modern history of Greece ; but, 
while Professor Karolides and M. Aspréas have narrated both the internal 
development and external relations of the Hellenes since the War of Inde- 
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pendence, the present book is not a history of the Greeks but of the diplo- 
matic manoeuvres which surrounded the birth and growth of the Greek state. 
Indeed, it might be called ‘the struggle of Greece against diplomacy ’. 
It contains much that is new and authentic, for it is based—in the third 
volume almost exclusively—upon the unpublished archives of Greece, 
Great Britain, France, Austria, Russia, and Denmark, and upon private 
Greek documents, such as those of the Mavrocordato family, omitting, 
however, the Finlay papers and the published archives of Hydra. But 
it is marred throughout by a strong racial bias against Great Britain, due 
to an incapacity to understand the British mentality, to which no English- 
man and few Greeks would ascribe the ingenious motives of self-interest 
responsible (according to M. Driault and his collaborator) for all our 
diplomacy in Greece. It is true that the former frankly describes as 
un peu scabreuse the French policy in 1825 of ‘ seeking the confidence of 
the Greeks while coming to an agreement with the Porte and furnishing 
instructors and officers to the pasha of Egypt’, and he rightly criticizes 
the aggressive policy of Palmerston in the Don Pacifico affair and the 
conflict between rival foreign influences which marred so much of 
Otho’s reign. ‘L’entente cordiale ’, as he writes, ‘ne l’est souvent que 
de nom.’ But his facts, mostly derived from Lenormant, about the 
British protectorate in the Ionian Islands are not always correct. Thus 
the constitution of 1817 did not last ‘during the whole period of the 
English domination ’ (1. 73): it was replaced by the liberal charter of 1849. 
Not an ‘ arch of triumph ’ but a circular Ionic temple still recalls Maitland’s 
return to Corfi in 1816. He ignores Leake’s pamphlet on Cervi and 
Sapienza, and does not realize the advantage of neutrality to Corfl and 
Paxo in the war of 1897 and in 1923, while his assertion that “ England 
would never permit Greece to form an independent naval force ’ (i1. 133) 
is contradicted by the repeated British naval missions sent at the request 
of the Greek government. 

The first two volumes, the work of M. Driault alone, describe, after 
a long and occasionally rhetorical introduction, the diplomacy of the War 
of Independence, of the creation of the Greek kingdom, and of the reign 
of Otho; the third, the work of M. Lhéritier, that of the interregnum and 
of the reign of George I down to the conclusion of the Berlin Treaty. 
Little-known episodes are Metternich’s offer of Lissa to the knights of 
St. John, Mustapha ITI’s idea of establishing a principality in the Morea 
in 1774, the French candidatures to the Greek throne in 1824-5, the comic 
Comnenos candidature in 1831 (like that of ‘ Prince’ Eugéne Laskaris in 
1924), and the anathema against Zographos in 1840 (like that against 
M. Venizelos in 1916). Queen Amahia’s chief maid of honour, Rudhart’s 
béte noire, was not called ‘ Willy’ (ii. 169). She was a German, named 
von Wylich—so M. Th. Vellianites informs me—who had spent her 
childhood in England, and spoke English as her mother tongue; hence 
Rangabés called her in his Memoirs an ‘ Englishwoman’. The account 
of the September revolution of 1843 never once mentions Makrygidnnes, 
one of its chief authors, and omits the fact, brought out by M. Karolides, 
that the provinces did not want it. Otho did not on that occasion make 
his appearance ‘on the balcony ’, but at the historic window, still shown. 
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No idea is given of the feeling against the Francophil Koléttes on his 
death, but we have a most interesting narrative from the French minister 
Mercier of his and his British colleague’s conversation with Otho during 
the ‘ occupation’ in 1855, and a noble, unpublished letter of the exiled 
Amalia. The earliest Prussian attempt to obtain influence in Greece in 
1844, the rivalry of Italy as early as 1862 to Greek expansion in the 
Levant (ii. 480), her aims on Corfai as far back as 1865 (iii. 151), the 
American plan of buying Melos in 1866 (i11. 192), the Greco-Serbian treaty 
of 1867, the germs of the later Balkan league in 1869, Jules Ferry’s 
shrewd observations during his mission at the time of the Laurion question, 
and the admirable sketch of George I in 1864, fully confirmed by Finlay’s 
Times correspondence, attract attention. The difficulties of a foreign 
occupant of the Greek throne in moments when the ‘ great idea ’ prevailed 
are well described, and the book is written throughout in a spirit of 
sympathy with the aims of Hellenism and the genius of the Greek people. 
The authors justly recognize that patriotism, which is regarded as a virtue 
in big nations, cannot fairly be considered as a vice in smaller peoples. 
But Otho’s fall was due to his childlessness and his immersion in details 
rather than to his failure to realize the ‘ great idea ’. 

A few errors may be indicated. The description of the government 
of Mt. Athos (i. 98) is obsolete since the changes of 1920. Pronoia is a 
suburb of Nauplia, not of ‘ Argos’ (11. 94); the second prince of Samos was 
not ‘Stephanazy’ but Alexander Callimachi (11. 145). The Kopais was 
drained much later, and by a British company (ii. 425). Danilo of Monte- 
negro was not the ‘father’ of Mirko, the victor of Grahovo (ii. 464). 
Elliot, sent on a special mission to Athens in 1862, had not ‘ already been 
minister there ’ (iii. 33) ; Wyndham in 1877-8 was only chargé d’affaires 
(ii. 470, 482). 

There are several maps and three full bibliographies, brought well up 
to date; e.g. they include Mr. Dawson’s article on the Archduke 
Maximilian and the Greek Crown in this Review for 1922.1 But Papar- 
rhegépoulos should be cited in a newer edition. M. Karolides has now 
published four volumes on this period, and Dusmani’s book on Gladstone’s 
mission to the Ionian Islands is omitted, while a visit to the Finlay library 
when M. Driault was in Athens would have added some rare pamphlets. 

WILLIAM MILLER, 


La Politique Turque en Afrique du Nord sous la Monarchie de Juillet. By 
JEAN SERRES. (Paris: Geuthner, 1925.) 


THE expedition to Algiers, whence the French African Empire has deve- 
loped, started not under the ‘monarchy of July’, the reign of Louis- 
Philippe, who mounted the throne in consequence of the revolution of 
July 1830, but in the reign of Charles X. By the time of the announce- 
ment of the capitulation the revolution was gathering strength. It was, 
therefore, left to the new government to solve the problems occasioned by 
this enterprise, which was the invasion of a province claimed by Turkey, 
whose best friends the French declared themselves to be. By 1848 the 


1 Ante, xxxvii. 107. 
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French claim to this province was no longer in dispute, and the policy of 
Louis-Philippe’s government ‘a amené ’, says M. Serres, “en soixante-dix 
ans la France & conquérir la totalité de l'Afrique du Nord’. This is not 
quite accurate ; Morocco did not become a French protectorate till 1911, 
and the Tripolitaine, which belongs to Northern Africa, has been seized 
by Italy. But the process whereby Turkey let herself be ousted from 
Africa was well worth tracing, and on this matter the work of M. Serres 
furnishes welcome light. 

He claims with justice to have worked mainly on unpublished material ; 
this being the diplomatic correspondence preserved in the Foreign Offices 
of England and France. The Turks who figure in his narrative are 
shadowy ; the French and English ministers of state are somewhat less so, 
the most substantial being M. Guizot and Lord Palmerston. The real 
protagonists are the English and French consuls at Tunis and Tripoli. 
Mr. Warrington was matched with M. Schwebel in Tripoli, and M. de Lagau 
with Sir Thomas Reade in Tunis. The Turks, having lost Algeria, hastened 
to secure Tripoli, where they installed a pasha of their own. If they could 
also have secured Tunisia they would have had a fair chance of recovering 
Algeria, as Mohammedans have a prejudice in favour of a Mohammedan 
empire. One of the first acts of General Bourmont after the taking of 
Algiers was to arrange that the name of the Ottoman caliph should be 
omitted from the Friday khutbah. 

The history enucleated by M. Serres is, therefore, in the main a diplo- 
matic struggle around Tunis; the British contention was that Tunis was 
a province of Turkey, and its bey a Turkish pasha ; the French contention 
was that the bey was an independent sovereign. When the bey thought 
fit to come to Paris, he was received in the latter capacity by the French 
king ; he had intended visiting London also, but being told that the queen 
would not receive him unless he were presented by the Ottoman ambassa- 
dor, abandoned his project. The foreign ambassadors in Paris, being 
unwilling to take a side in this controversy, adopted a wonderful expedient ; 
they kept away from the reception given to the bey, but sent their wives. 
Of the four parties engaged in this tussle Turkey played the most 
humiliating role. The Porte would gladly have sent a fleet to reconquer 
Tunis; but the French sent men-of-war to dog the movements of the 
Turkish vessels, so that all such enterprises were nipped in the bud. The 
Porte, therefore, resorted to the expedient of confirming the bey in his 
appointment; he was declared by firman governor for life, whereas 
previous beys had been confirmed once in three years. Since the bey 
claimed to be hereditary ruler, he declined this favour without thanks. 
The position of the bey, pulled in different directions by his French and 
English advisers, was not altogether enviable ; he seems, however, to have 
made the best of it, and knowing that the French advice would be backed 
by force, wisely to have let French influence preponderate. The French 
claimed that they had secured the advantages of a protectorate over 
Tunisia without the inconveniences ; but their claim to peculiar friendship 
for Turkey must have seemed strange to the latter power. 

Mr. Dyer? asserts that owing to a large English fleet having been 
1 Modern Europe, ed. 1877, v. 396. 
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dispatched to the Mediterranean when the French were contemplating 
the occupation of Algiers, it became necessary for the French to obtain the 
consent of England to the enterprise, and this circumstance, together with 
the appointment of General Bourmont to the command, deprived it of all 
merit in the eyes of the French nation. The French historian of Algeria, 
H. Garrot, says,’ ‘ L’Angleterre, qui ne pouvait & ce moment opposer & la 
flotte francaise chargée de convoyer l’expédition préte & partir une force 
navale suffisante, se bornait 4 exciter des intrigues 4 Constantinople’. The 
statement of Sir A. Alison (1852) comes somewhere between these two: 
“Lord Aberdeen in the most earnest manner required explanations from 
Prince Polignac, who long eluded the demand’; the English government 
was, or professed to be satisfied with his explanations, when such were 
ofiered, and the preparations for the expedition went on, if not with the 
approbation, at least without the open resistance of the cabinet of 
St. James’s. 

We have, then, three accounts of this affair. According to Dyer the 
French government, alarmed by the British display of force, somehow 
secured British permission for the enterprise, and thereby forfeited French 
sympathy. According to Garrot British resistance was swept aside. 
According to Alison the British government obtained a decent explanation 
of the enterprise and professed itself satisfied. M. Serres furnishes us with 
a fourth account. The ambassador, Lord Stuart, sent to the French 
Foreign Office a memorandum wherein attention was called to the claim 
of Turkey to Algeria. The Prince Polignac ‘ne répondit 4 cette note que 
par un simple accusé de réception’. Hence the British Foreign Office 
decided ‘ 4 attendre les événements, sans envoyer de nouvelles instructions 
& son ambassadeur, et en manifestant la plus grande méfiance dans toutes 
les occasions’. Presently, however, the change in the French government 
rendered the English attitude more friendly. 

It must be assumed that the account given by M. Serres represents the 
facts. It is likely that in 1830 only a moderate amount of attention could 
be given to Algeria in this country, which was fully occupied with the 
accession of a new sovereign and the preparations for the fall of the 
Wellington administration. Further, it is likely that public opinion was 
not averse to the prospect of a final clearance of this nest of pirates, to be 
effected only through the occupation of the country by a civilized power. 

D. S. MARGOLIOUTH. 


1 Fd. 1910, p. 672. 
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Short Notices 


In the Bulletin of the Institute of Historical Research, vol. iii, no. 8, is 
given an enlarged facsimile of part of that page of the manuscript of the 
Inber de Antiquis Legibus which contains the entry relating to the ‘ Mad 
Parliament’. This, as our readers will remember, was discussed by 
Mr. Reginald L. Poole in our last volume (p. 402), where it was suggested 
that the scribe originally wrote not ‘ insane’ but ‘insigne’. The facsimile 
makes it clear that this conjecture cannot be put forward without reserve. 
Mr. A. H. Thomas, the clerk of the records at Guildhall, tentatively 
suggests as one among other possible alternatives a dittography of ‘ illud ’. 
Those who are interested in the matter, if they are unable to avail them- 
selves of the generous facilities for the public inspection of the Guildhall 
manuscripts, will find the facsimile of much help in forming an opinion. 

A. 


In his Ilevia en TAotros (Thesis for the Doctorate of Letters and 
Philosophy. Utrecht, 1925) Dr. Jacob Hemelrijk has published an 
important study of the meaning of these and kindred words and of the 
Greek views (popular and philosophic) of the moral and social aspects 
of ‘wealth’ and ‘ poverty’, if indeed we may use these words. For 
Dr. Hemelrijk begins by showing that they are, in general, misleading 
translations: the wAovovo are simply those who are not obliged to work 
for a living, the zévyres those who are. Thus adAovovos need not be 
wealthy, nor a wévys poor, still less destitute; he may actually have slaves 
of his own, and even the pupta zevia of Socrates was not destitution. The 
work is competently done, and the book should be indispensable to future 
students of the social and economic conditions of Greece, particularly of 
Athens in the fifth and fourth centuries; but its value depends rather 
on its careful and full presentation of the literary evidence (from Homer 
to Aristotle) than on its conclusions: it is rather a work of reference 
than a book. There is no index; but orderly arrangement, a summary 
(in German), and a good table of contents make the book thoroughly easy 
to use. There is a lamentable mistranslation of Ath. Pol. 47. 1 to be 
noted on p. 52. D. C. M. 


Professor R. C. Majumdar’s Early History of Bengal (London: Milford, 
1925) very appropriately forms the third of the Dacca University Bulletins. 
It gives a summary account of the fortunes of Bengal up to the advent 
of the Pala dynasty, and despite its brevity brings forward not a few novel 
points of view. Thus he suggests that the fall of the Cigunaga dynasty 
of Magadha was really due to Nanda, king of the Gangaridai, who were 
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not, as is usually supposed, subject to, but rather masters of, the Prasioi ; 
in Nanda Bengal avenged the conquest accomplished by Bimbisara. The 
Candra of the Meherauli inscription who made conquests in Bengal he 
would identify with Candravarman of the Susunia inscription, king of 
Puskarana, and he deduces from the change of title of the governors 
of Pundravardhana that Bengal became virtually independent about 
A.D. 480, though a nominal Gupta sovereignty was recognized still later. 
He defends Cacganka, and justly argues that the evidence of a victory over 
him by Harsa is of very slight value; but in denying that a national hero 
could be guilty of a foul crime he forgets both Robert the Bruce and 
Shivaji. These and other points deserve consideration and afford welcome 
proof of the activity of the university in the field of historical research. 
A. B. K. 


Professor H. Pirenne has printed the substance of lectures delivered 
in America in Medveval Cities, their Origins and the Revival of Trade 
(Princeton: University Press, 1925). Together they form an interesting 
and stimulating contribution to the economic history of the early Middle 
Ages. He stresses the importance of the Mediterranean to the Roman 
world, the fundamental change brought about when the command of the 
sea fell to Islam, and the slow development of commerce after the bar- 
barian invasions. The origins of the cities of Europe are next analysed, 
the parts played by the church, the nobles, and the nascent middle-class 
respectively expounded, and light is thrown by the way on markets, city 
law, gilds, and the place of the commune in the feudal polity. The scheme 
of the book compels the author to pass lightly over some of the more 
controversial points, and perhaps he does less than justice to the factor of 
deliberate and positive ‘foundation ’. The translation is in places unfor- 
tunate. There are such phrases as ‘went and did’ (p. 16), ‘ wasn’t’ 
(p. 83), ‘nearby regions’ (p. 150), ‘ let-up’ (p. 172), ‘ sizeable’ (p. 216). 
We hear of ‘ friars’ in 1060 (p. 150) and of ‘ men bound by the right of 
mortemain ’ (p. 228); ‘ porti’ appears as the plural of ‘ portus’ (pp. 149, 
150, 154); and ‘S. Ursmari’ is misprinted as ‘S. Womari’ (pp. 150, 151). 
There are also several minor r misprints. G. R. P. 


Mr. W. H. Prior in his Notes on the Weights and Measures of Medieval 
England (reprint, Bulletin Du Cange. Paris: Champion, 1924) has done 
little more than scratch the surface of a bewildering subject. His pamphlet, 
indeed, makes no pretence to be exhaustive ; but at the same time he has 
brought together a quantity of information on the subject, and in a 
glossary at the end has given a useful list of some of the commoner units 
with their approximate relations to one another. The difficulty of fixing 
official standard units of weight and measure when working from such 
variable factors as grains of wheat and barley or portions of the human 
body is obvious; and the impossibility of enforcing the general use of 
these standards is almost equally obvious to any one acquainted with 
medieval economics. But it is surprising to learn that at the present day 
‘there are still in use 25 local corn weights and measures, 12 different 
bushels, 13 different pounds, 10 different stones and 9 different tons’, 
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and one would like more evidence of this than Mr. Prior gives. 
When we find that the medieval pound might vary locally from 12 to 
27 ounces (no reference is given for the latter figure), and the acre might 
be based on a perch ranging from 15 to 24 feet, such calculations as those 
of the average yield of corn to the acre are clearly among those that only 
come out by prayer and fasting. Mr. Prior quotes the interesting case of 
measurements made ‘ according to the measure of a perch on the gable 
outside the chancel at Harlestone’; and it would be well to have other 
instances of such local standards. His reference to a document of 1197 
alluding to ‘ the iron yards of John King of England’ can hardly be correct : 
the date must be wrong. It is a pity that he does not refer to the measures 
used in the coal trade, as they afford an instance of a measure being 
influenced by outside causes; the ‘chalder’, being selected as the unit 
for export taxation, grew so rapidly that in the course of a century it had 
doubled in capacity. The cause of such variations is precisely one of the 
points most deserving, and requiring, research. L. F.S. 


The purpose of the author in Das Arelat in der Europdischen Polatek von 
der Mitte des 10. bis zum Ausygang des 14. Jahrhunderts, by Rudolf Grieser 
(Jena: Frommann, 1925), is to describe the part played in European 
history by the kingdom of Arles during the century that elapsed between 
the close of the Interregnum in 1273 and the cession by Charles IV of the 
imperial vicariate to the dauphin in 1378; to make his story complete 
he has prefaced it with an introductory sketch of the preceding 350 years. 
He has added a useful sketch-map, showing territorial division and trade- 
routes, and a bibliography which covers five pages and, though practically 
complete (Mr. Previté-Orton’s history of the counts of Savoy is not 
included), is much less useful than a limited and critical one would have 
been. The greater part of the territories grouped together under the 
general designation of the Arelate were at the close of the fourteenth 
century in course of absorption by the kingdom of France, to which they 
naturally belonged though they had been politically separated hitherto. 
The Arelate had been part of the Roman Empire, and its great highways 
led from Italy and from the port of Marseilles into northern and western 
Gaul, and survived into the Middle Ages to link up Italy especially with the 
fairs and markets of Champagne. But in the tenth century the East Frank 
monarchs, vindicating their claim to be the successors of Charlemagne 
against their West Frank rivals, had established their hold not only on 
Lorraine but also on the Arclate, which commanded the chief passes into 
Italy ; and, though the emperors were rarely able to exercise more than 
a nominal overlordship, they did for centuries effectually exclude the 
French kings from Italy. The collapse of imperial authority in Italy in 
the thirteenth century materially reduced imperial interest in the kingdom 
of Arles. At the same time the powerful French monarchy was making its 
authority effective in South France, and was coveting a further extension 
to the south-east. It got a foothold with the Albigensian Crusade, which 
the papal residence at Avignon made more firm; and, when Philip IV 
acquired Champagne by marriage, it became an essential part of French 
policy to gain control of the important trade-routes from Italy. The 
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process was slow, the intrigues and negotiations tortuous. Not only the 
protagonists, France and Germany, and the various territorial rulers 
within the Arelate, but also the pope and the kings of Naples, England, 
and Aragon took part. The final result was inevitable; and in 1378 
Charles IV only, as was his wont, gave official recognition to the fav 
accompli. The tangled story of this last hundred years is skilfully told 
by the author, and he has managed to compress into very small compass 
a good deal of valuable information. The more recent publication of new 
material justifies his claim that a restatement is desirable, especially from 
the European point of view; but it is unfortunate that he should have 
marred his work by his slighting reference to the ‘oft recht einseitig 
franzosisch-klerikal gefarbten Einstellung’ of Professor P. Fournier’s 
Le Royaume d’Arles et de Vienne, which is still the standard work on 
the subject, and which this short treatise of 66 pages cannot pretend to 
supersede. Z. N. B. 


French historians and topographers have not as a rule interested them- 
selves much in the Scandinavian north, and one must give a welcome to 
a study by Lt.-Col. Langlois, entitled La Découverte de VAmérique par les 
Normands vers Van 1000 (Paris: Société d’Editions Géographiques, 1924). 
A good deal has been published in recent years upon this theme, not only 
in Scandinavia but also in England and America, the most important book 
being that by M. Hovgaard published by the American-Scandinavian 
foundation. On the purely linguistic side the book suffers from the usual 
inability of French scholars to give foreign names in anything like their 
correct forms, but when it deals in critical fashion with the material found 
in the sagas, and discusses the various problems of identification and the 
like which are inherent in the subject, it shows excellent judgement and 
critical ability. So far as he does come to a conclusion Colonel Langlois 
is in agreement with the most recent views, which account for a good 
deal of the discrepancy between the accounts of Vinland found in the 
respective stories of Karlsefni and Leif by showing that the Vinland of 
the two travellers was probably not the same. He gives good reasons for 
his belief that the farthest point south which was attained was the southern 
bank of the estuary of the St. Lawrence, and is wholly opposed to any view 
that they reached so far south as New York. So far as detailed identifica- 
tion is concerned, he is wisely sceptical as to the wisdom or possibility of 
it. The book is well and clearly written. A. M. 


Mr. Farmer, whose studies in the music of the Arabs are of recognized 
value, starts his article, Clues for the Arabian Influence on European 
Musical Theory (London: reprinted from the Journal of the Royal 
Asiatic Society, January 1925), with an appreciative mention of the 
papers by Professor C. H. Haskins which appeared in vols. xxvi, 
XXvii, and xxx of this Review. His researches into the influence of Arab 
civilization on Christian Europe in musical matters have led tosome striking 
results; one of the most curious is the identification of the familiar 
Mi Fa Sol La Si Do Re with the Arabic letter-names which were used to 
designate notes. The bulk of the article is occupied with the demonstra- 
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tion that mensural music, ‘the outstanding musical innovation of the 
twelfth century’, was of Arabian origin. Mr. Farmer seems to have 
proved his case, and indeed to have discovered the channels whereby the 
developments of the art known to the Arabs reached medieval Europe ; 
some of the purveyors appear to have been Jews, who translated the 
Arabic treatises into Hebrew, or helped Christians to render them into 
Latin. Mr. Farmer shows that England held a foremost place in the 
art and science of music at this period : ‘ it is highly significant that it is 
only in England that we have the Arabic nomenclature among the musical 
theorists.’ It is satisfactory to know that the English disciples of the 
Arabs were not ungrateful: one Walter Odington (c. 1280) quoted the 
opinion of Avicenna on music ‘cheek by jowl’ with St. Gregory, St. Bernard, 
and the psalmist. D.S. M. 


The Dominican Order in England before the Reformation, by Mrs. Beryl 
E. R. Fermoy (London: Society for Promoting Christian Knowledge, 
1925), ‘was written’, the preface informs us, ‘before the appearance of 
Father Bede Jarrett’s work on the same subject’. It ought to have been 
thoroughly revised. It is pleasantly written, and so far as it is compiled 
from the Victoria County History, Father Palmer’s articles in the Reliquary 
and elsewhere, Mortier’s Histoire des Maitres Générauz, &c., it may serve 
a useful purpose, and Mrs. Fermoy is to be commended for not neglecting 
some older writers (such as Fuller) : from one of these she has recovered— 
apparently without knowing it—the name of a provincial prior which 
had escaped previous investigators. But her attempts to use original 
authorities are lamentable. Even on the name of the first provincial prior, 
for which she refers to Acta Capitulorum Generalium, she goes wrong. 
The book is riddled with inaccuracies and misstatements. In the appendix 
two Latin documents copied from Mortier are printed: they contain more 
than twenty mistakes, besides vagaries in punctuation. The editors of 
‘Studies in Church History ’, in which series this volume appears, should 
take their duties more seriously. A. G. L. 


In Edward IV’s French Expedition of 1475: The Leaders and their 
Badges (Oxford: Clarendon Press, 1925) Mr. F. P. Barnard has edited 
the roll of service from MS. 2 M. 16 at the College of the Arms, with 
iacsimile reproductions of the whole of the roll. Whilst the document 
throws light on the field state and scale of payments, it is also of heraldic 
interest for the information it furnishes as to the badges of the captains. 
Mr. Barnard, in addition to a transcript of the text, has added copious notes 
on the history of the persons engaged. Some of the leaders were persons 
of distinction, as to whom information is not readily to be obtained in 
ordinary books of reference. Thus, the volume has a threefold interest for 
military history, for heraldry, and for biography. Mr. Barnard has 
brought together a great mass of information, and there can be very few 
details which have escaped his notice. That he should have occasionally 
overlooked a point in so great an accumulation of material is not to be 
wondered at. The John, Lord Cobham, who was buried at Greyfriars, 
London, was probably not the lord who died in 1512, but the third 
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lord, who died in 1355.1 According to a list preserved by Stow ? Sir Thomas 
Montgomery had a daughter who married one of the Mortimers ; the same 
authority, however, states that his heiress was his sister, Alice Spice. 
John, Lord Wenlock, had been associated with the countess of Shrewsbury, 
mother of Sir Humphrey Talbot, but it is not likely that he was Talbot’s 
steward ; Stow ® has a notice illustrating the friendship of the two men. 
Oversights of this character do not materially detract from the quality 
of Mr. Barnard’s work, which is a useful and interesting contribution to 
the history of the fifteenth century. C. L. K. 


The archdeacon of Stow, the Ven. E. M. Blackie, certainly did well 
in deciding to make accessible to the world at large a work of which 
the only known copy was recently discovered in the Library of Lincoln 
Cathedral. In The Pilgrimage of Robert Langton (Cambridge: Harvard 
University Press, 1924) he gives us an English travel book of the early 
sixteenth century. Robert Langton was archdeacon of Dorset and trea- 
surer of York Minster, and died in 1524. In the account given of him 
in the Dictionary of National Biography his work on the pilgrimage to 
Compostela is mentioned as having been published, but the statement 
follows that no copy appears to be now extant. It was, therefore, quite 
worth while republishing the book; but it must be confessed that there 
is not much to be said for Langton himself as a topographical or descriptive 
writer. His plan in the book is to give a list of the places he visited, 
together with the distances between them ; this list is followed by remarks 
on such of the places as appeared to him specially worthy of note. This 
might seem to promise well enough, but the remarks consist almost entirely 
of particulars about the relics of the saints, with an occasional brief 
allusion to some object of literary or historical interest. Of any attempt 
at describing the countries through which he travelled, or the manners of 
their inhabitants, there is little trace. We can hardly avoid the conclusion 
of the editor, that Langton was ‘a man of dull mind’. However lightly 
we may think of Langton’s literary abilities we cannot but admire his 
energy and enterprise as a traveller. The hardships of such a journey 
as his must have been very great, and the extent of it was remarkable. 
After crossing France to reach Compostela he went through Seville to 
Cadiz, then turning northward again made his way by Valencia and 
Barcelona to Provence. Following the Rhéne as far as Lyons he entered 
Italy by way of Savoy and went through Milan to Venice; then going 
southwards, mainly by the east coast, he reached Santa Maria di Leuca, 
the extreme southern point of Apulia, which in an unwonted moment of 
expansion he describes as ‘ finis terrae’. On the return journey he crossed 
Italy to Naples and Rome, visiting Assisi on the way back to Venice. 
From this point he gives few details of the route, mentioning no place at 
all between Trent and Cologne. He finally reached England by way of 
Antwerp and Calais. Unfortunately no particulars of date or time are 
given, so that we cannot compare his rate of progress with that of other 
travellers of the period. Archdeacon Blackie supplies a useful introduction 


? Greyfriars of London, p. 106, British Society of Franciscan Studies. 
* Survey, ii. 287. 3 Ibid. i. 337. 
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to the book, and gives in most cases the modern equivalents of the place- 
names mentioned, most of which he has succeeded in identifying. The 
notes perhaps might have been rather fuller, and a map showing Langton’s 
route would have been a welcome addition. The book is beautifully 
produced, having been printed under the supervision of Mr. Bruce Rogers ; 
the two woodcuts of the original and the printer’s device are all given 
in facsimile, and the general appearance of the volume is worthy of high 
praise. F. PS. 


The great edition of the Registres du Conseil de Geneve begun by the 
Société d’ Histoire et d’ Archéologie of Geneva in 1900 has now reached the 
ninth volume, prepared, after the death of Théophile Dufour, by Emile 
Rivoire and Victor van Berchem, the latter of whom has been utilizing the 
earlier volumes for his treatise on Geneve et les Sursses in vols. xliv and xlv of 
the Jahrbuch fiir Schweizerische Geschichte (Ziirich : 1919-20). The present 
volume, which, according to earlier practice, begins and breaks off in the 
middle of vols. xix and xxi of the Registers respectively and embraces the 
time from July 1520 to February 1524, is not concerned with such impor- 
tant events as the combourgeoisie of 1477 between Geneva and Fribourg 
treated in M. van Berchem’s article. Neither the economic background of 
the interest the Swiss Confederacy took in the independence of Geneva, viz. 
its famous fairs, nor the great movement of the Reformation beginning 
in the early thirties with the appearance of Guillaume Farel in the city, 
throw more than the faintest shadows on the varied entries. Even this 
variety of council agenda, reaching from petty police cases and the ad- 
ministration, mostly in the form of farms, of the real estate and taxes of 
the city to the political relations with the seigniorial powers of the bishop 
and the duke of Savoy, seems to show the relative insignificance of the 
place at a time when other towns had developed a complicated system of 
administrative boards and corresponding entry books. In the general 
situation of Geneva as revealed by the volume we speciaHy notice how 
the corruption of its patrician government, e. g. in the case of the treasurer 
Boulet, could not but provoke the intervention either of feudalism or of the 
more democratic tendencies of the Reformation. C. B. 


Burgomaster C. P. Hooft, the father of the famous poet and historian 
P. C. Hooft, has a place of his own in the history of Dutch civilization as 
an articulate representative of those ‘libertine’ regents whose patron 
was Erasmus rather than Calvin, and who believed in safeguarding public 
liberty by keeping the church in subjection. The first volume of his private 
memoranda (notes andexcerpts, essays and speeches: all theology or politics, 
or a mixture of both) was published for the Utrecht Historical Society 
in 1871. It was done in a most amateurish fashion, and the new second 
volume of Memorién en Adviezen van Cornelis Pietersz. Hooft (Utrecht : 
Historisch Genootschap, 1925), edited by Dr. H. A. Enno van Gelder, 
is welcome both for the additional selections from Hooft’s manuscripts 
(which are preserved in the Amsterdam municipal archives) and for 
Dr. van Gelder’s introduction and annotation, which serve to increase the 
usefulness of the first volume as much as that of the second. Hooft’s 
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writings cover the period from 1584, when he became a member of the 
Amsterdam corporation, to 1618, when, although the victorious stadtholder 
spared the old man the indignity of a removal from that body, the party 
to which he had given the support of a lifetime lost all power through the 
downfall of its leader, Oldenbarnevelt. Hooft, however, was never 
actually an Arminian. He was too fond of the independence of his mind, 
as well as too zealous for Christian unity, ever to identify himself with 
any sect. Altogether an interesting figure, intimately connected with 
some of the main currents of Dutch thought as they sprang from the great 
upheaval of the Reformation. P. G. 


Students of the economic history of India are under heavy obligations 
to Mr. W. H. Moreland for his contributions to the literature of the subject ; 
and that debt he has now increased by the publication of Jahangir’s India 
(Cambridge : Heffer, 1925). In this work, with the assistance of Professor 
Geyl, he presents the first complete and accurate version of the ‘ Remon- 
stratie ’ of Francisco Pelsaert, a Dutch merchant who spent seven years 
in India, chiefly at Agra, and in 1626 summed up his observations in the 
document now translated from a manuscript copy in the Hague archives. 
Much of the information given is of a commercial nature, but there are 
also geographical descriptions of places and districts, besides sections on 
the administration, the manner of life, and the religions of the country. 
The picture drawn is a gloomy one: of a king concerned only with sport : 
of venal and self-seeking administrators: of wasteful profusion In the upper 
classes and ‘the utter subjection and poverty of the common people ’. 
It is a heavy indictment of the Mughal administration by a foreign 
observer whose competence and impartiality can scarcely be questioned. 


The Calendar of State Papers, Venetian, 1640-42, vol. xxv (London: 
Stationery Office, 1924), edited by Mr. Allen B. Hinds, is more interesting 
than its immediate predecessors. The ambassador, Giustinian, seems to 
have realized fully the importance of the crisis through which England 
was passing, and to have obtained trustworthy information, though its 
sources are generally not revealed. In particular he supplies details of 
events at court, and of the intrigues of Henrietta Maria to procure foreign 
aid for her husband, which are not available elsewhere. Otherwise the 
Calendar is valuable chiefly as a guide to public opinion, especially in 
London. According to Giustinian popular sentiment was overwhelmingly 
favourable to the Long Parliament until the summer of 1641, when the 
increasing weight of taxation and the dangers threatening the church of 
England caused a change (pp. 213, 215, 226, 251, 261). The warmth of 
the king’s reception in London on his return from Scotland (p. 254) was 
a plain warning to Pym and his supporters that the tide had turned. It 
is doubtful whether the grand remonstrance would have checked the 
current of popular opinion, but Charles threw away all he had gained from 
his concessions by his attempt to arrest the five members. Gliustinian’s 
account of this episode, and his comments on it, deserve careful study. 
Among the interesting sidelights in which this volume abounds is a con- 
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versation between Richelieu and the Venetian ambassador in France. 
The cardinal’s contempt for Stuart statecraft is manifested in some rigorous 
criticisms (pp. 77-8, 81-2). It remains to add that there has been no 
amendment made of the faulty methods of calendaring these papers to 
which attention has been drawn in this Review.? G. D. 


Mr. Godfrey Davies has edited, with a short introduction and excellent 
foot-notes, a volume of the Papers of Devotion of James II (Oxford : printed 
for presentation to the members of the Roxburghe Club, 1925). The 
manuscript, a composite volume of papers almost all in James’s hand, was 
probably put together early in the eighteenth century, belongs to Mr. B. R. 
Townley Balfour, and is deposited at Trinity College, Dublin. It gives 
but little new historical information: politically the most striking page 
(166) 1s what Mr. Davies describes as apparently a letter from James to 
Queen Anne, in which he refers to assurances she has given that she will 
endeavour to repair her past faults committed against him. At the 
first glance, indeed, the contents of the book seem scarcely worthy of the 
print and paper and binding, all of them the best that can be found. 
There are prayers and resolutions for James himself, exhortations to the 
duke of Berwick, miscellaneous notes and memoranda on James’s religious 
experience and opinions. Their rea] interest is psychological. James’s 
penitence is not without a dignity which expresses much of the tragedy 
of his situation. Here and there are strangely characteristic passages : 

Et la parolle O mon Dieu que je vous donne n'est plus une simple parolle mais 
une parolle Solemnelle autentique ; a la quelle j’appelle pour temoins le Ciel la terre 
les Anges les Saints la S. Vierge vous mesme O mon Dieu, attache en Croix en foy de 


quoy j ay bien voulu signer le present escrit Je Sixzieme jour du mois de Juin mille 
Sept cent. J. R. 


The volume, like Colonel Bathurst’s Letters of Two Queens, in the editing 
of which Mr. Davies also had a share, makes an unexpected addition to 
the rich personal history of the time. G. N.C. 


The arrangement of the Calendar of State Papers, Domestic, 1703-4 
(London : Stationery Office, 1924), follows that of the previous volume, 
which was described by Sir Charles Firth in this Review nine years ago.” 
Its satisfactoriness, as compared with the older plans, cannot be doubted. 
On one minute point of arrangement we must make a criticism. The 
note ‘ This concludes the documents relating to this case ’ occurs several 
times. It will save much trouble to any one who is conscientious enough 
to work straight through the volume instead of relying on the index ; but 
on p. 66 it is used wrongly or ambiguously. Here it occurs after documents 
relating to the petition of a man condemned for murder. It might well 
prevent the reader from discovering that on p. 76 a pardon is refused him, 
and that on pp. 153, 167-8, and 441 another man was tried, convicted, 
and pardoned for the same crime. We note with regret that Mr. Mahaffy 
has had to postpone his general historical introduction to a later volume. 
The contents of this are not very different in character from those of its 


1 Ante, xxxix. 311. 3 Ante, xxxi. 501. 
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predecessor. The two most important bodies of matter are the naval and 
the Irish. At sea the events of the period from 1 June 1703 to 30 April 
1704 are not much more than the prelude to great things coming, but the 
long series of instructions and the reports, especially from Rooke and 
Shovell, are of very great value both for tracing the course of events and for 
grasping the strategical intentions of the British government and com- 
manders. For military matters there is nothing of strategic interest, 
though some light is thrown on questions of supply and administration, 
especially transport by sea, in which there appears to advantage Mr. van 
Homrigh, ‘ better known to the world’, as Mr. Mahaffy remarks, ‘in 
another capacity’. Prisoners of war, as in the former volume, take up 
a good deal of space. From Ireland are the full and lucid reports of Ned 
Southwell, the secretary to the lord lieutenant. From all over the world 
are the papers about secret service, trading with the enemy, ordinary 
crime, individual hardships, appointments, inventions and what not which 
made the miscellaneous business of the secretaries’ offices. In his brief 
introduction Mr. Mahaffy has skilfully pointed out most of the more striking 
entries. B. 


In his biography Varnhagen von Ense in Beruf und Politik (Gotha: 
Perthes, 1925) Dr. Carl Misch deals with the husband of the famous 
Rahel Mme von Ense, whose salon in Berlin was the centre of intellectual 
intercourse in Prussian society after the Napoleonic period. Born a 
Hanoverian, Varnhagen entered the diplomatic service in 1790 and gained 
notoriety as Prussian minister in Baden during the succession quarrel 
with Bavaria in 1817. Essentially a gossip, Varnhagen’s knowledge of 
men and affairs gave him the reputation for scandalmongering. There is 
a full treatment of the liberal tendencies in Germany of Hardenberg, and 
the influence of the press on political events is well brought out. 

W. A. G. 


Professor Charles H. Pouthas’s study of the sources for the life of Guizot 
during the Restoration was followed by an exhaustive monograph entitled 
Guizot pendant la Restauration. Préparation. de V Homme d’Etat 1814-30 
(Paris: Plon, 1924). It traces in detail his career in minor office in the 
Restoration, his gradual evolution as a conservative-liberal, his attempts to 
organize opposition to the ultra-royalist ministers of the later part of the 
period, and, finally, his election as deputy and his share in the Revolution 
of 1830. There is some new material from the Val-Richer archives, the 
Archives Nationales, the archives of the ministry of justice and others, 
but the main feature of the book is its careful and even meticulous examina- 
tion of the voluminous printed material of this period. Guizot’s career 
is traced step by step, and an attempt is made to show, not merely his 
actions, but his motives and the influence which he exerted on both 
politicians and public opinion of his time. The result is to throw much 
light not only on Guizot himself, but also on the forces which overthrew 
the Bourbon dynasty and created the doctrinaire party. 

Guizot is perhaps the most typical academic statesman of all those who 
held office in the nineteenth century. If his motto was via recta brevissima, 
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a fact which Metternich commented upon cynically after 1848, the pro- 
cesses by which he chose the route to be followed were often worked out 
by very tortuous methods of ratiocination. In this book the development 
of his character can be traced in the difficulty which his academic mind 
found in accommodating its principles to reality. He was thus happier 
in opposition than in office, though even then his industry and fertility 
of invention had considerable influence on less able and less resourceful 
chiefs. But it was only gradually that he learnt the arts of party politics 
and the secrets of organizing resistance in the chambers and public 
opinion, though it must be admitted that by 1830 he had learnt a good 
deal, and not least how to swing on to the winning side at the right moment. 
More attractive, perhaps, is Guizot the philosophic historian and the 
advocate of a new humanitarianism, the counterpart of that which was 
gaining ground in Britain at the same time. He was, as M. Pouthas points 
out, “a puritan and a pessimist ’, and, like many such, was imbued with an 
intense desire to overcome natural evil by the application of intelligence 
and organization. He was, in fact, an ‘ idealist’ at heart, and found in 
the Société de la Morale Chrétienne a group of men with whom he could 
work. This ‘ Sainte Alliance des amis de l’humanité ’, as M. Pouthas calls 
it, made good use of his powers both as professor and organizer, and one 
cannot help feeling that, if he had confined himself to this role without 
entering active politics, he would have been a happier and perhaps a more 
effective man. He had, however, like many professors, the itch for power, 
and the book is rightly described as the preparation of a statesman. If 
knowledge, diligence, and intellectual capacity were sufficient to make one, 
Guizot would take a high place. _ C.K. W. 


Early Welsh literature, of which the so-called Book of Taliesin is an 
important part, is anonymous, undated, and, to a great extent, unintel- 
ligible. On the strength of an entry in a thirteenth-century manuscript, 
Brit. Mus. Harl. 3859, it has been fashionable in Wales to ascribe the 
poems attributed to Taliesin to the sixth century, and to find in them 
actually contemporaneous accounts of the struggles of the Britons with 
the Anglo-Saxon invaders. This view, which is in itself not a very probable 
one, has been vigorously criticized on several occasions by Dr. J. G. Evans 
during the last thirty years. Dr. Evans’s own view is, briefly, that those 
poems are but little older than the manuscript in which they have sur- 
vived, and that, far from referring to events of the sixth century, they 
describe incidents in the Norse invasions of the twelfth. In Taliesin, or 
The Critic Criticised (London : Society of Cymmrodorion, 1924), Dr. Evans 
sums up the evidence for his case, and answers the arguments of the 
other side. There can be no doubt that one very important piece of 
evidence, namely, the character of the language of the poems, tells very 
much in favour of Dr. Evans’s theories, for it is in the main uniform, and 
shows none of those vestiges of earlier forms and orthography which we 
should expect in texts which had been transcribed and retranscribed for 
five or six centuries. On the other hand, it must be pointed out that the 
poems are largely unintelligible, and that though we may feel convinced 
from an examination of their form that they are, in the main, of much 
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later origin than the sixth century, really conclusive evidence based on the 
matter of the poems is yet lacking. Dr. Evans’s interpretation is based 
largely on a very drastic restoration of the text which, though ingenious, 
is not always convincing. For the historian those documents must be 
regarded as useless till Celtic scholars have arrived at something like 
unanimity on the subject of their date and meaning. C. 


All who are interested in the history of the vikings in Scotland must 
regret the death of Mr. James Gray, who throughout his life had been so 
ardently interested in this theme. It is fortunate that just before his 
death he was able in his volume Sutherland and Caithness in Saga-time 
(Edinburgh : Oliver and Boyd, 1922) to tell the story of the Norse settle- 
ments on the mainland of Scotland and their relation, not only to the 
Pictish settlements which preceded them, but also to the authority and 
influence of later Scottish kings and nobles. There is something of the 
breeziness of the author himself in the spirited account he gives of 
the many stirring stories both of peace and war which are to be found in 
the Orkneyinga Saga and other early Norse records. The story of the four 
hundred years during which Norse earls bore sway on the mainland as well 
as in the isles is told summarily and well, and the defeat of Hakon at the 
battle of Largs brings it to a fitting end in 1263. The volume is attrac- 
tively printed, and includes a good map of the districts in question as well 
as an unusually good index by Mr. A. W. Johnston, so well known for his 
untiring promotion of the study of the early records of Orkney and 
Shetland. A. M. 


Since the publication in 1906 of Professor Dietrichson’s Monumenta 
Orcadica it has been generally accepted that Eynhallow in the Orkneys 
deserved its title ‘Holy Island’, given to it by the Norsemen—Eynhallow 
being one of those compound names showing inverted order of noun and 
adjective, due to Gaelic influence—not only for possible early association 
with Pictish Christianity, but also because of the remains of monastic 
buildings still to be found there. All this and much more is set forth by 
Mr. John Mooney in Eynhallow: the Holy Island of the Orkneys (Kirkwall : 
Mackintosh, 1923). He deals with the one undoubted reference to the 
island in the sagas, and shows, with a good deal of probability, that other 
references to a Hellisey, hitherto attributed to Ellyar Holm, really belong 
to this island. He gives a good account of the monastic buildings, and 
shows that they are probably the remains of a Cistercian monastery, and 
discusses with care the question how far an imperfectly explored round 
building in the island may be the remains of some earlier Christian building, 
carrying us back to that far-distant time when the island first won its 
distinctive name, perhaps a translation of an earlier Celtic one of similar 
import. A good deal of the volume is speculative in character, but as 
all the evidence is set forth very carefully readers are able readily to form 
their own opinions upon the matters in question. The book has maps 
and illustrations, and is well above the average quality of papers such as 
these, which originally appeared as newspaper articles. A. M. 
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The faculty of law of the university of Caen has issued the proceedings 
of the Norman lawyers’ congress held at Jersey in 1923 jointly with the 
Jersey Law Society, the Société Jersiaise, and the Société d’Histoire du 
Droit Normand under the title, Travauz de la Semaine d'Histoire du Drow 
Normand tenue @ Jersey du 24 au 27 Mar 1923 (Caen: Olivier, 1925). 
The papers read by MM. Prentout and Drouault are omitted as being 
portions of larger works, but even without them this volume is of more 
than occasional importance. Half of it consists in a systematic study by 
three professors of the faculty of law at Caen of the methods adopted 
in Norman law to protect the family inheritance from alienation, the 
propres de martage, the réserve héréditatre, and the retravt lignager. The 
rest is devoted to miscellaneous essays on the law and administration of 
Normandy and the Channel Islands. Of these the most interesting are 
M. Blum’s study of the bref de fief lat et d’auméne, which corresponds with 
the English assisa iuris utrum, and M. Nicolle’s paper on the Jersey Eyre 
Rolls. The whole book is of special interest because the Channel Islands 
afford a unique example of the customary law of pre-revolutionary France 
still working, though with modifications, as a living institution. In spite 
of certain national differences, more particularly the stricter feudal 
organization of the Channel Islands, the development of the Norman 
customary law is closely analogous to that of the English common law, 
which indeed contains a large Norman element. And much of the interest 
of the book lies in tracing the comparative course, for example, of the 
relaxation of restraints on alienation in England, Normandy, and the 
Channel Islands. C. J. 


La Provence au Moyen Age (1112-1481), by V. L. Bourilly and Raoul 
Busquet (Paris: Champion, 1924), is a large handsome volume, the contents 
of which also appear in the second volume of Bouches-du-Rhéne, Encyclo- 
péedie Départmentale (Marseilles: Barlatier). It may be regarded as a 
continuation of G. de Manteyer’s book on Provence from the first to the 
twelfth century. The work of MM. Bourilly and Busquet has been hand- 
somely recognized by the Académie des Inscriptions, and if we give it only 
a short notice, we have no intention, in doing so, of under-estimating its 
very great importance and its finished scholarship. The authors, of whom 
M. Bourilly is professor at Aix and M. Busquet is archivist of the department 
of Bouches-du-Rhéne, are familiar both with the work of previous scholars 
and with the rich contents of the local archives. Their work is a model of 
what local history should be, and is worthy to rank beside the great 
history of Languedoc associated with the names of Devic and Vaissete. 
Their critical ability is as great as their skill in narrative and description. 
Our only regret is that they have not seen their way to add a volume or 
appendix of texts, for, as they frequently point out, those published by 
Ch. Giraud and others are sometimes defective and in any case incomplete. 
To the foreign scholar the value of these big provincial histories lies 
especially in the opportunities which they afford for comparative study, 
and it is annoying to find only brief summaries of so many important texts. 
Maitland, for example, in commenting upon the protest of the barons in 
1253 against the introduction into England of Savoyard customs, suggests 
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that Henry III was imitating the Provengal statutes, printed by Giraud, 
of 1243.1 There is nothing, in the scanty reference given by MM. Bourilly 
and Busquet to these statutes, to help us to an opinion (pp. 270-1). The 
book contains a long and careful summary of the history of Provence 
under the various dynasties, followed by sections on the church, institutions, 
towns, trade, &c. English readers may especially be referred to the 
chapters on institutions under Raymond-Berenger V (1209-45), the last of 
the Aragonese line, and upon the administrative changes made by Charles 
of Anjou and his successors. The authors come to the general conclusion, 
for which they give ample evidence, that the effects of the Angevin 
succession have been much exaggerated; and that previous writers, 
making the common mistake of forgetting that a medieval prince had only 
one household, have frequently ascribed officials of Sicilian origin to the 
administration of Provence. F. M. P. 


La Tumba del Apdstol Santiago by Manuel Vidal Rodriguez (Santiago : 
Tipografia del Seminario C. Central, 1924), though it is written primarily 
for tourists and pilgrims, must not be regarded as entirely practical or 
hagiological. It is a well-illustrated book, a useful one, and one very 
pleasant to read ; and the writer has the historical and literary as well as 
the religious sense. Critical it is not, and the omission of foot-notes of 
reference is not sufficiently atoned for by a very full bibliography. Perhaps 
the bibliography is the most valuable part of the book. It begins with 
a list of the voluminous works of Don Antonio Lépez Ferreiro, 1837-1910, 
who devoted himself to Galician history, working sometimes with another 
scholar of eminence, Father Fidel Fita. The history of Saint James of 
Compostela, authentic or legendary, seems to begin in the ninth century ; 
and in the twelfth came its culmination of glory in the creation of the 
archbishop, and the building of the cathedral with its Portico de la 
Gloria. It is in the archaeological history and the record of pilgrimages 
that the value of this work consists. English readers will not find that it 
obliterates the impression produced and the criticisms made—unnecessarily 
scornful though they sometimes are—by Richard Ford in the first edition 
of his handbook, eighty years ago (1845). And if any one wants to know 
what Compostela is like now, and the way thither, let him try to procure 
a rare paper by Edward J. G. Forse (Southbourne, 1924). W. H. H. 


The volume entitled A School for Ambassadors and other Essays (London : 
Fisher Unwin, 1925) fully maintains M. Jusserand’s long-established 
reputation for fullness of knowledge, amenity of temper, and distinction 
of style. Most of the essays concern themselves with Petrarch, Ronsard, 
and Shakespeare, and therefore hardly come under the head of history in 
the ordinary sense. ‘A School for Ambassadors’, however, may be 
claimed as historical. M. Jusserand surveys the copious literature treating 
of the diplomatic profession and describes the attempt to found a school 
of diplomacy made in the latest years of the reign of Louis XIV. ° A Duke 
and his City’ relates the achievements of Vespasiano Gonzaga, duke of 


1M. Paris, Chronica Majora (Rolls Ser.), v. 368-9; Pollock and Maitland, Hist. 
of Eng. Law (2nd ed.), i. 181. 
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Sabbioneta, who undertook in the magnificent fashion of old Italy to 
turn a village into a stately town. Sabbioneta has returned to its first 
lowliness so completely that it 1s not named in Baedeker nor marked in 
the ordinary atlas. But M. Jusserand’s description of the remnants of 
its fleeting splendour will make every lover of Italy impatient to visit 
Sabbioneta. We must add that the translator of these essays has done his 
work imperfectly. F.C. M. 


Two excessively curious publications, Hervey, First Bishop of Ely 
and some others of the same name, 1050 to 1500 (Suffolk Green Books, 
No. xix. Ipswich: Harrison, 1923), and Dictionary of Herveys from 
1050 to 1500, vol. 1 (Suffolk Green Books, No. xx. Ipswich: Harrison, 
1924), compiled, we understand, by the Rev. Sydenham H. A. Hervey, 
deal with the fortunes of various persons who bore the name of Hervey, 
either as a Christian name or as a surname. The Dictionary, of which 
a second volume has yet to appear, is the author’s magnum opus. The 
earlier work, as its preface tells us, “aims to help the Dictionary by relieving 
it in the same sort of way as a chapel of ease relieves a parish church ’. 
It contains notes on the Herveys who are mentioned in Domesday Book, 
the Exeter Domesday, the Ely Inquisition, the Winton Domesday, the 
Inquisition of Cambridgeshire, and the Lindsey Survey ; also on six other 
Herveys of later date (including Hervey, bishop of Ely) who have caused 
the author some trouble. The first volume of the Dictionary contains notices 
of about 1,000 Herveys, including those who are noticed in Hervey, First 
Bishop of Ely. They are arranged in sections entitled Clerks and Religious, 
and Laymen. The roll of laymen gives first of all the king’s servants 
who bear this name, and then all other Herveys arranged under the counties 
to which they belong. The ultimate purpose of the Dictionary is explained 
in the preface (p. vill) as an attempt to discover ‘ whether those [Herveys] 
who first came over did so under this leader or under that, by units or 
battalions, whether they settled down singly or in batches and companies, 
whether they favoured one quarter or county of England more than 
another, what was their average rank and status, what callings they 
mostly favoured ’. That is, the author is in search of a Hervey clan with 
a definite social status and inherited aptitudes of a stable character. We 
doubt whether he will find what he is seeking. But of the twenty-two 
counties in this volume of the Dictionary those in which the name of 
Hervey occurs most often are Bedford (56), Cambridge (129), Lincoln (190), 
London (65), Essex (63), Huntingdon (41)—1in short, eastern counties. 

Regarding Hervey, first bishop of Ely, the writer makes two ingenious 
suggestions. First, that he may be the son of Herve le Breton who was 
killed in 1083, fighting against the rebels of Maine ; this hypothesis would 
explain the marked favour shown to the bishop by William II and Henry I. 
Secondly, that he may be identical with the Hervé whom Orderic mentions 
as chaplain to the bishop of Lisieux about 1077. The most interesting 
document that we have noticed in either volume is the will of John Hervey, 
dean of Hereford, dated 10 August 1500, proved 1 February 1501 (in 
Hervey, First Bishop, pp. 194-9). This contains a detailed inventory of 
plate, furniture. and household stuff. H. W. C. D. 
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The Festskrift (Oslo: Dybwad, 1924) compiled by a number of the 
friends and admirers of Mr. A. Kjer, formerly librarian of the Univer- 
sity Library in Christiania (as it was then), is a very good sample of this 
type of production. Most of the contributions are perhaps rather slight 
and brief, but this is not altogether a disadvantage. When an article 
of first-rate importance, as occasionally happens, is buried away in a miscel- 
lany of this kind, the ordinary student 1s sometimes inclined to regret the 
prevalence of this form of tribute, while since it is primarily intended as 
a token of appreciation, and only secondarily as a vehicle for the dissemina- 
tion of knowledge, short papers by a large number of authors serve the 
purpose better than longer articles from comparatively few hands. In 
the present case the list of contributors is fully representative of Norwegian 
learning at the present day. Halfdan Koht, Magnus Olsen, Didrik Seip, 
and Edvard Bull are only a few of the distinguished names included in the 
table of contents. Perhaps the most important paper is Mr. Hjalmar 
Falk’s, with which the volume begins. This deals with the old heathen 
beliefs of the Norsemen, and traces a consistent connexion, which is not 
always appreciated, between the cult of Odin, Thor, &c., and the ancestor 
worship and apotheosis of leading men which prevailed at the same time. 
Another very interesting article is that in which Professor Liest6l corrects 
an erroneous interpretation of a word in the old folk-poem Draumkve. 
The gaglemyra there referred to are shown to have nothing to do with 
gagl, a goose, as formerly supposed ; the first half of the word refers to 
the mud, which rendered these marshes so formidable an obstacle. It 
might, perhaps, be relevant to inquire whether our word ‘ goggle ’, in the 
sense of ‘quake’, has not some connexion with the words on which 
Mr. Liestdl relies (e. g. ‘all of a goggle’ = ‘all of a tremble’, and ‘ goggles’ 
=* staggers’, a disease of sheep). Of special interest to English readers is 
a sidelight on Cromwell, from the point of view of the Swedish diplomatist, 
Christer Bonde, which Mr. Rolv Laache contributes as a by-product of 
those searching studies into the history of the great rebellion, for the 
matured fruit of which the author’s English friends are waiting hope- 
fully. The papers are preceded by an extremely graceful dedication to 
Mr. Kjer, and the book concludes with a bibliography of his writings. 

G. M. G.-H. 


Our meagre knowledge of Old-Saxon alliterative poetry depends upon 
a fragmentary poem on the story of Genesis, and a longer one of about 
6,000 lines based on a harmony of the gospels. The latter poem, whose 
modern name is Heliand (Saviour), was composed in the ninth century in 
the reign of Louis the Pious, and parts of it have actually reached us in 
ninth-century manuscripts. .The completest form of the poem, however, 
is found in a tenth-century manuscript preserved in the British Museum, 
Cotton MS. Caligula, A. vii. This manuscript has now been subjected to 
an extraordinarily minute and accurate examination by Professor R. 
Priebsch in a monograph entitled The Heliand Manuscript (Oxford: 
Clarendon Press, 1925), the object of the investigation being to ascertain 
the origin and home of the Cotton manuscript. It is not often that a 
manuscript has had so much patient and loving labour bestowed upon it, 
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and it is safe to say that nothing of importance has escaped the author. 
He assigns the manuscript rightly, it seems to me, to the tenth century, 
and he is also right in regarding it as originating in England. His attempts 
to connect the copying of this interesting book with historical movements 
and historical persons are both ingenious and illuminating, but hardly 
convincing. It is quite probable that the exemplar was cherished in some 
monastic library. But to try to identify the scribe with the author of the 
first life of St. Dunstan who styles himself ‘ B’, because this is just the 
sort of book which would be copied by an expatriated Saxon living in 
England, is to shut one’s eyes to the numerous other possibilities and to 
certain difficult palaeographical facts better explained by another hypo- 
thesis. This is not to say that the author confuses conjecture with proof. 
He is fully aware of the lack of evidence and does not flatter himself that 
he has attained certainty. Palaeographically the manuscript is exceptionally 
interesting. It is sui generis. Its script resembles ordinary minuscule, 
yet it is unlike any minuscule one has ever seen. There can be no doubt 
that it was written by one who used his pen like an Anglo-Saxon, a scribe 
accustomed to Anglo-Saxon technique, who in fact occasionally forgets 
himself and permits an Anglo-Saxon letter or two to slip in. In view of 
these facts and considering that the book was found in England, that it 
has some corrections in pure Anglo-Saxon script, and that the decorative 
initials are admittedly English, it would seem that the hypothesis most 
congruous with all the facts of the case is that the manuscript was most 
likely written in England by an Anglo-Saxon scribe who was trying 
patiently to copy a poem that was foreign to him in a script that was as 
foreign. The result was not a masterpiece of calligraphy. But the study 
devoted to it by Professor Priebsch is excellent. A. DL. 


The Carnegie Endowment for International Peace recently published 
as a volume of its ‘ Economic and Social History of the World War’ 
a book on archive administration by Mr. Hilary Jenkinson, which has 
received notice in this Review.’ A work in pari materia, Mr. Hubert Hall's 
British Archives and the Sources for the History of the World War (London : 
Milford, 1925), has appeared in the same series. Mr. Hall’s survey of the 
sources for the history of the war is professedly limited to the first third 
of the volume, and is rather an account of the public departments that 
were in existence during the war period than an explanation of the character 
of their archives. Part II deals with British archives generally ; it includes 
a review of the archives of the British dominions, not to be found elsewhere, 
and a good historical sketch of successive record commissions. The third 
section, on the use of records, is concerned partly with archive administra- 
tion, partly with aids to historical study ; and, since it adds little that is 
new to the subject, the volume would not have suffered materially by its 
omission. Mr. Hall writes as a detached critic. His criticisms are always 
interesting, but the general effect of the picture that he draws is unduly 
sombre. His book shows traces of having been prepared for the press 
two or three years ago, e.g. before the destruction of the Irish Record 
Office. H. H. E. C. 


1 Ante, xxxviii. 136. 
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The Ecclesiastical Tenants-in-Chief and 
Writs of Mtktary Summons 


HE feudal military summons is familiar to all students of 
medieval history. As is well known, it was issued in three 
forms, viz. (i) individual writs addressed to the greater lay tenants- 
in-chief ; (ii) individual writs addressed to the ecclesiastical - 
tenants-in-chief ; and (iii) general writs addressed to the sheriff 
in respect of the smaller tenants-in-chief, both lay and ecclesi- 
astical. 

That it has a recognized historical value is attested by the 
great nineteenth-century collections made by Palgrave in the 
Parliamentary Writs and by the Redesdale Committee in the 
Lords’ Report on the Dignity of a Peer. Not only, indeed, has 
it furnished the student of the feudal military system with an 
important source of information ; it has also been pressed into 
the service of the parliamentary historian and the peerage lawyer, 
and has played its part in the many attempts to elucidate the 
still obscure problem of ‘ baronial tenure’. Strangely enough, 
however, no attempt seems yet to have been made at a com- 
parative and analytical study of the long series of military writs 
preserved on the Close Rotis of the thirteenth and fourteenth 
centuries. They have been treated as an independent source, 
without relation to the records which supplement and explain 
them. In the present paper it is proposed to repair this omission 
in part by examining in detail a single class of the writs. 

The class in questiun 1s that of the individual writs addressed 
to ecclesiastics during a period ranging from 28 Henry III to 
8 Richard II. The limitation of time is due to the fact that, while 
it was only from 28 Henry III onwards that the names of all the 
recipients of individual writs were regularly enrolled, after 
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8 Richard II the feudal array fell into complete desuetude and 
no further summonses were issued. 

Within this period there are records of some twenty full and 
regular summonses for the performance of knight service in the 
armies of Scotland and Wales.! They follow the traditional 
triple form, and employ, with occasional slight variations, the 
traditional formula, enjoining upon the recipient attendance at 
a specified time and place ‘ cum equis et armis et cum toto servicio 
nobis debito’.2, Summonses in which irregularities appear—as 
for instance, that of 25 Edward I (Gascony), where writs exist 
for the lay tenants-in-chief and for the bishops, but not for the 
religious ;? that of 34 Edward I (Scotland) where no individual 
writs addressed to ecclesiastics are discoverable at all; 4 and that 
of 26 Edward I (Scotland) where the customary formula of 
command is replaced by a polite request ‘ quatinus. . . ita decenter 
et potenter personaliter accedatis ... quod fidelitatem et probi- 
tatem vestram in hac parte . . . debeamus merito commendare 
etc.° ’"—have been purposely omitted. 

On examination of the normal summonses issued between 
1244 and 1385 we find that there were specially summoned at 
different times two archbishops, nineteen bishops (the four 
Welsh bishops being included from the accession of Edward I 
onwards), and fifty heads of religious houses, including forty-one 
abbots, four priors, and five abbesses. The full number of 
archbishops and bishops was summoned on one occasion only, 
viz. in 1327; and the largest number of heads of religious houses 
summoned simultaneously was forty-five, a total reached in 
9 Edward II and again in 12 Edward II. No logical principle can 
be discerned in the selection of names. As in the case of the 
parliamentary writs of the same period, the widest variations 
appear from year to year. Of the bishops, the names of four 


1 For Welsh campaigns in 1257, 1260, 1263, 1264, 1277, and 1282; for Scottish 
expeditions in 1244, 1300, 1303, 1307, 1310, 1311, 1314, 1316, 1317, 1319, 1323, 1326, 
1327, and 1385. 

* The writ to the bishops for the Welsh war of 5 Edward I may be quoted as typical : 
“,.. Rex... venerabiliin Christo patri X ...salutem. Quia Lewelinus filius Griffini 
princeps Wallie et complices sui rebelles nostri terras nostras et fidelium nostrorum in 
partibus marchie invaserunt et de die in diem invadunt et homicidia et alia dampna 
enormia ibidem perpetrarunt. Et idem Lewelinus nobis prout deberet obedire con- 
tempsit et contempnit in nostri preiudicium et contemptum et vestri et aliorum 
fidelium nostrorum grave dampnum et exheredacionem manifestam per quod iam 
exercitum nostrum summoniri fecimus quod sit apud Wygorn’ in Octabis Sancti 
Tohannis Baptiste prox’ futur’ ad rebellionem dicti Lewelini et fautorum suorum 
reprimendam ; vobis mandamus quod dictis die et loco habeatis servicium vestrum 
nobis debitum paratum ad proficisceendum nobiscum exinde in expedicionem nostram 
contra predictum Lewelinum et complices suos rebelles nostros. Teste me ipso apud 
Windesor’ xij die Decembris anno regni nostri quinto’ (Parliamentary Writs, i. 195) 

* Parliamentary Writs, i. 283. 

‘ Ibid. p. 376. * Ibid. p. 302. 
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only (Bath and Wells, Exeter, Lincoln, and London) are found 
on every occasion ; but all save Canterbury (i. e. Bangor, Carlisle, 
Chichester, Coventry and Lichfield, Durham, Ely, Exeter, 
Llandaff, Norwich, Rochester, St. Asaph, St. David’s, Salisbury, 
Winchester, Worcester, and York) were summoned more than 
ten times.!_ Among the religious, on the other hand, the fluctua- 
tions are much greater. Six of the great Benedictine houses— 
St. Augustine’s Canterbury, Evesham, Malmesbury, St. Edmund’s, 
Winchcombe, and Hyde—received writs with unbroken regularity ; 
a further twenty-one—Abbotsbury, Abingdon, the nunnery of 
Barking, Cerne, Chertsey, the priory of Coventry, Croyland, 
Glastonbury, Gloucester, Muchelney, Pershore, Peterborough, 
Ramsey, St. Albans, St. Benet of Holme, the nunnery of Shaftes- 
bury, Sherborne, Thorney, Westminster, the nunneries of Wilton 
and St. Mary of Winchester—were summoned ten times or more ; 
ten were summoned from five to ten times, including St. Augus- 
tine’s Bristol (Augustinian), Burton, Chester, Cirencester (Augus- 
tinian), Middleton, Reading, Selby, Shrewsbury, Whitby, and 
St. Mary of York; while the remaining thirteen—Bardney, 
Battle, the priory of Bromholm (Cluniac), Colchester, the priory 
of Dunstable (Augustinian), Eynsham, Kensham (Augustinian), 
Leicester (Augustinian), the nunnery of Romsey, the prior of 
St. John of Jerusalem (head of the English Hospitallers), Tavistock, 
Thornton (Augustinian), and Waltham (Augustinian)—received 
writs on less than five occasions out of the possible twenty, 
several being summoned only once or twice during the entire 
period.” 

Dr. J. H. Round’s researches have long since settled the 


| question of ecclesiastical tenures-in-chief in the eleventh and 


twelfth centuries. In Feudal England he gives a list of the two 
archbishops, thirteen bishops, and twenty-four religious who 
held of the king ‘per servitium militare’ at the date of the 
great inquest of 1166; and traces back their obligations to the 
arbitrary assessment of the lands of the church by the Conqueror 
in 1070.2. The writs of summons, however, have continued to 
form the basis of most current theories as to the number and 
personnel of the Crown tenants in the later middle ages. Not 
only is it commonly supposed that all who were personally 
summoned held of the king by knight service; but, on the 
hypothesis that the greater vassals alone were entitled to a special 
summons, it has been further assumed that the number of tenants- 
in-chief was actually larger than the number of recipients of 


' Canterbury was summoned only nine times in all. 

* e.g. Bromholm and Dunstable were summoned once only; Eynsham and 
Thornton were summoned twice each. 

* Feudal England, pp. 225 scq. 
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individual writs.1 Such assumptions are, in reality, wholly 
unwarranted. The mere fact of the issue of a writ by the chancery 
constitutes no proof of the military status of the addressee ; it 
must further be shown that the claim implicit in the writ was 
admitted by the recipient and the summons obeyed. There are 
abundant materials for determining the composition of the feudal 
armies of the thirteenth and fourteenth centuries, and it is in 
these records rather than in the unsupported evidence of the writs 
of summons that the key to the personnel of the clerical tenants 
by knight service during the later feudal period must be sought. 

It is well known that the tenants-in-chief at this date usually 
responded to the royal summons in one of three ways. They 
offered either (i) service with their recognized contingent, or, 
given the opportunity by the Crown, its money equivalent in 
the form of (ii) scutage, or (iii) a fine. The names of tenants who 
discharged their obligations by the payment of scutage were 
entered upon the Pipe Roll, on which were enrolled the accounts 
of all scutages levied between 1156 and 1282, with the single 


. exception of the scutage of Gascony of 1242.2 After 1194 there 


were added to the scutage account, under the heading ‘ Isti 
habent quietantiam per brevia regis’, the names of tenants 
who had secured exemption from the payment of scutage in return 
for service or a fine. Thus, in the thirteenth century, the Pipe 
Roll itself furnished a complete list of the tenants who rendered 
service either in money or in men in any campaign for which 
a scutage was levied. , After 1282 the scutage accounts ceased 
to be entered on the Pipe Roll, and only fragmentary records 
of the later levies remain. Their disappearance is, however, of 
small importance, since by that date scutage had been virtually 
superseded by the fine as a means of commutation ; and additional 
sources of information are, moreover, available. The series of 
Scutage Rolls which record the names of all whom the proffer 
of service or a fine entitled to collect scutage for their own use 
from their sub-tenants, begins in the reign of John, and continues, 
with few interruptions, down to 1327.3 The Marshal’s Rolls, on 
which were entered the details of the proffers made by crown 
tenants at the place of muster appointed in the summons, and 


' See, for example, Parry, Parliaments and Councils of England, pp. 67 and 68, 
note m: ‘ The including of the prelates [in the parliament of 1306} had been before 
practised in requiring their military service ; and though some spccial writs were sent 
there must have been more holding by knight service to whom such were not directed.’ 

2 Scutages were levied in 1156, 1159, 1161, 1162, 1165, 1172, 1187, 1189, 1196, 
1197, 1199, 120], 1202, 1203, 1204, 1205, 1206, 1209, 1210, 1211, 1214, 1221, 1228, 
1224, 1228, 1230, 1232, 1242, 1246, 1257, 1277, 1282, 1300, 1303, 1306, 1311. 

> Scutage Rolls exist for the armies of 1214, 1221, 1223, 1224, 1228, 1229, 1230, 
1231, 1242, 1246, 1257, 1282, 1303, 1306, 1311, 1327, See Scutage Rolls, nos. 1-8 
and 13, and Calendar of Chancery Rolls, Various. 
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which exist in embryo for certain of the armies of Henry III,} 
reached their final form under Edward I and Edward II ;? while 
separate enrolments of the fines for military service began to 
be made in the later thirteenth century.’ 

By collating the evidence from these various sources it has 
been possible to determine the response made to seventeen of 
the summonses issued under Henry III and the three Edwards, 
viz., for the armies of Bytham in 1221, of Bedford in 1224, 
of Brittany in 1230, and of Wales in 1223, 1228, 1232, 1246, and 
1257 under Henry III ; for the armies of Wales in 1277 and 1282, 
and of Scotland in 1300, 1303, and 1306, under Edward I; and 
for the Scottish expeditions of 1311, 1314, and 1323 under 
Edward II, and of 1327 under Edward III. 

An analysis of the resultant data shows that the total of 
ecclesiastical tenants who acknowledged and performed service, 
so far from exceeding the number individually summoned, is 
easily included in it. Of the twenty-one bishops and fifty heads 
of religious houses who were called upon at different times to 
furnish knights for the royal host, only fifteen bishops and twenty- 
three religious houses can be proved at any time to have obeyed 
the summons. Those who did so were the archbishops of Canter- 
bury and York, and the bishops of Bath and Wells, Chichester, 
Coventry and Lichfield, Durham, Ely, Exeter, Hereford, Lincoln, 
London, Norwich, Salisbury, Winchester, and Worcester ; together 
with the abbots of Abbotsbury, Abingdon, St. Augustine’s 
Canterbury, Cerne, Chertsey, Evesham, Glastonbury, Malmesbury, 
Muchelney, Pershore, Peterborough, Ramsey, St. Albans, St. Benet 
of Holme, St. Edmund’s, Sherborne, Tavistock, Westminster, 
Winchcombe, and Hyde (Winchester) ; the abbesses of Shaftesbury 
and Wilton; and the prior of Coventry. Further, if the list of 
ecclesiastics who thus recognized military liabilities in the 
thirteenth century be compared with Dr. Round’s list of the 
clerical tenants by knight service as created by the Conqueror in 
1070,* it will be found to tally in every case save that of the 
abbot of Middleton, who figures as a military tenant-in-chief in 
the early twelfth century but disappears after 1172.° With this 
exception we find the same fees rendering service under Henry HI 
or the three Edwards as under Henry II or William I. In spite of 
the evidence of the writs of summons, there is nothing in the 


1 e.g. 1223 and 1246. See Scutage Roll, no. 3, m. 1; Chancery Miscellanea, 5/1. 

* Marshal's Rolls exist for the armies of 1277, 1282, 1303, 1306, 1311, and 1323. 
Vide Parl. Writs, i. 195, 228; ii. 401; Chancery Misc. 5,6, 5/7, 5/10. 

* See especially the Roll of Estreats of Fines paid into the Wardrobe and Exchequer 
from 48 Henry III to 1 Edward III (Exch. L.T.R. Misc. Roll, 1/13). 

* Feudal England, pp. 249 and 251. 
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records of feudal service to indicate that any addition was made 
in the thirteenth century to the ranks of the clerical tenants of 
the Crown ‘ per servitium militare ’. 

Nor are we compelled to argue solely from the silence of the 
military records. There is in many cases positive evidence that 
service was not due from those ecclesiastics of whose response 
to the royal summonses no record is to be found. Among the 
bishops, for instance, we find that Rochester rendered his service, 
in the eleventh century, not to the king, but to the archbishop of 
Canterbury, to whom his see stood in a dependent relationship.' 
Subsequently, in the thirteenth century he repudiated this 
dependence but claimed to hold his hands in free alms, quit of all 
earthly services.” The bishopric of Carlisle, established in 1133 
by Henry I in the newly conquered region of Cumberland, was 
the only episcopal tenure-in-chief to be created after the 
conqueror’s assessment in 1070, and from the outset it was. 
exempt from military obligations.? The Welsh bishops were not 
brought into intimate association with the English Crown until 
the reign of Edward I, and although they were henceforward 
regularly summoned to the royal armies they performed no 
service. In 1303, indeed, the bishop of St. David’s sent to the 
muster a representative who declared on his behalf before the 
constable and marshal ‘ quod ecclesia sua Menev’ libera est et 
libera extitit ab antiquo, ita quod nec regibus nec principibus 
aliquod servicium hactenus exibuit temporale, per quod nullum 
servicium debet in Scocia vel alibi ’.* 

As to the religious houses, the majority of those to which 
summonses were addressed were of Saxon or early Norman date, 
and all were in existence before the middle of the twelfth century ; 
so that their omission from the early lists of tenants-in-chief 
by knight service is in itself fairly conclusive of the non-military 
character of their tenure. Among those of post-Norman origin 
several were, in point of fact, not of royal foundation, and held 
little if any land in chief. Direct evidence of their immunity 
from military obligations as regards the Crown is, moreover, 
available. For instance, the abbess of the pre-Conquest founda- 
tion of Barking, who was summoned fifteen times between 1244 
and 1327, was in 1301 attached to answer for her failure to respond 
to the summons of 34 Edward I. She appeared by attorney and 
declared that she owed no service, but held all her lands in free, 
pure, and perpetual alms. Her charters were scrutinized, and 


1 Round, Feudal England, p. 250. 

* Ibid. p. 250. Registrum Roffense, ed. Thorpe, pp. 70 seg.: ‘ Nichil enim tenet 
episcopatus per baroniam de rege, set per puram elemosinam, quod non est dicendum 
de aliquo episcopatu Anglie nisi duntaxat Karleolen.’ 

* Thid. * Marshal’s Roll of 1303, Chance. Misc. 5/6, m. 1. 
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since no record of service by the abbesses of the house was to be 
found on the Marshal’s Rolls or other records she was discharged 
‘ad presens sine die’.! The abbot of Battle, summoned four 
times, was quit by the Conqueror’s grant ” ab omni consuetudine 
terrene servitutis ...et de exercitu’;* Burton and Gloucester, 
both dating from the pre-Norman period! were summoned eight 
and fourteen times respectively, but were both returned in the 
great inquest of 1212 as holding their lands in frankalmoign ; * 
Chester, summoned on eight occasions, held not of the Crown 
but of the earls of Chester (by whom it had been refounded as 
a Benedictine community in 1093) in pure and perpetual alms, 
rendering ‘nichil preter preces et oraciones ;’* Cirencester, a 
house of Augustinian canons founded by Henry I in 1117, was 
summoned five times, but was exempt by charter from all 
aids, scutages, and expeditions.° The abbot of the great Anglo- 
Saxon house of Croyland, who received eleven individual sum- 
monses, proved in 1321, to the satisfaction of the Exchequer, 
that he did not hold ‘ per baroniam ’, and had never performed 
service in the armies of the king or his progenitors ;* the abbot 
of Reading (founded by Henry I in 1121) was quit by charter of 
all aids and scutages ;’ the master and brethren of St. John of 
Jerusalem enjoyed all their possessions by royal grant, ‘libera 
et quieta de exercitu et equitatu ...et homagiis ...et de omnibus 
auxiliis’;® the abbey of Selby, one of the foundations of the 
Conqueror, held all its lands in all the counties of England in 
free and perpetual alms and quit of scutage;® the abbot of 
Shrewsbury was exempt by grant of the earls of Shrewsbury, by 
whom the house was founded in 1083 ‘ab omni consuetudine et 
vexatione et exactione vicecomitum .. . et ab omni servicio 
seculari’.° The list might be indefinitely extended, but time and 
space forbid the multiplication of examples. Two exceptional 
cases call, however, for special mention. First, the abbey of 
St. Mary’s, York (founded c. 1078), held all its possessions by 
charter of William II in free alms ‘libera et quieta ab omni 
terreno servicio in perpetuam possessionem ’, with the proviso 
that whenever the men of Yorkshire were summoned to the host 
“tune inveniet predicta Abbatia unum hominem tantum in 


! Exch. Mem. Roll, L.T.R., no. 77; Communia, Recorda, Mich. m. 15. 

* Cal. of Charter Rolls, iii. 195, 335. See also Red Book of the Exchequer, p. 6. 
* Book of Fees, i. 51 and 151. 

* Ancient Petitions, 191/9547; Cal. of Close Rolls, 1330-1333, pp. 587-9. 

* Cal. of Charter Rolls, v. 213. 

* Exch. Mem. Roll, K.R., no. 94; Communia, Recorda, Easter, m. 114. 

* Cal. of Charter Rolls i. 14-15. 

* Ibid. v. 86. 

* Dugdale, Monastrcon, ii. 504. 

© Cal. of Charter Rolls, v. 49. See also Red Book of the Exchequer, p. 6. 
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exercitu regis cum vexillo Sancte Marie’.! In the armies of 
the thirteenth and fourteenth centuries the abbey is accordingly 
represented by a mounted ‘serviens’ who acts as standard- 
bearer.” Secondly, the prior of the Cluniac house of Bromholm 
in Norfolk received from Henry III in 1245 the grant of a serjeanty, 
for which he rendered service by a mounted cross-bowman in the 
armies of Edward I and Edward II.* Neither house, it will be 
noted, owed knight service in the strict sense of the word. 

Enough has been said to show that the writs of military sum- 
mons cannot safely be treated as an index to the composition 
either of any given army or of the feudal host in general. A 
study of the complementary records proves that, in the case of 
the ecclesiastics, while the number summoned to serve under the 
royal banner tended to increase, the number of those who acknow- 
ledged and performed such service remained fixed and invariable 
from the date of the Conquest onwards. Whether the policy 
of the chancery in issuing writs to non-military tenants was the 
result of accident or of design, it was clearly unsuccessful. In 
place of the large and ill-defined class of clerical tenants-in-chief 
by knight service which is suggested by the summonses, the 
documents which record the response to the summons show us 
a small, compact, and unvarying group, sharply distinguished 
from the poe expanding main body of ecclesiastics holding 
in frankalmoign.* 

The implications of the foregoing Sonchicions are important 
in view of the numerous theories to the constructing of which the 
writs of military summons have contributed. There is—to 
take only one of the many problems affected—the question of 
the position of the great churchmen in parliament. It is generally 
accepted that the bishops and abbots, no less than the lay lords, 
were summoned to parliament in virtue of their tenure, because 
they held their lands of the Crown ‘ per baroniam’, and were 
therefore liable to perform suit at the king’s court.? Further, 
although the problem of the nature of ‘ barony’ is admittedly a 
dificult one, and several alternative definitions have been 
proposed, that is still most widely held which regards baronial 
tenure as simply a variety of tenure by knight service. Now, 

? Cal, of Charter Rolls, iii. 112. 

* Chance. Mise. 5/6, m. 1; 5/7, m. 1; 5/10, m.4; Parl. Writs, ii. 404. 

> Cal. of Charter Rolls, i. 283; Parl. Writs, i. 198, &c. 

‘ The religious holding in chief ‘ ut de honore ’ should be mentioned, e. g. the abbot 
of St. Osith’s, the prior of St. Botolph's, Colchester, and the prioress of Campsey, 
who held land by military tenure of the honour of Boulogne. Such tenants were, 
however, clearly distinguished from those who held ‘ ut de corona’. 

* O. Pike, House of Lords, chap. xii, passim; A. F. Pollard, Evolution of Parliament, 
p- 198 and passim. 


* Pike, House of Lords, p. 87; Round, ‘ Barons and Peers’, ante, xxxiii. 453; 
Pollock and Maitland, History of English Law, i. 259. 
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in the later fourteenth and fifteenth centuries when the com- 
position of the upper house of parliament became fixed, we find 
that there were summoned as spiritual lords, all the bishops, 
together with the abbots of Abingdon, Bardney, Battle, St. Augus- 
tine’s Canterbury, Cirencester, Colchester, Croyland, Evesham, 
Glastonbury, Gloucester, Malmesbury, Peterborough, Ramsey, 
Reading, St. Albans, St. Benet of Holme, St. Edmund’s, Selby, 
Shrewsbury, Tavistock, Tewkesbury, Thorney, Waltham, West- 
minster, Winchcombe, Hyde (Winchester), and St. Mary’s York ; 
and the priors of Coventry and of St. John of Jerusalem. The 
fact that all save Tewkesbury were also summoned at different 
times to serve in the royal armies at first sight lends colour to 
the view that they held of the Crown by military tenure and were 
summoned to parliament on that ground. If, however, the 
names are compared with the list of clerical tenants-in-chief by 
knight service as compiled from the military records, it will be 
found that six of the twenty-one bishops, and fifteen of the 
twenty-nine religious who sat in the parliaments of the later 
middle ages, acknowledged no military obligations whatever. 
Clearly the current theories as to the grounds of the appearance 
of the ecclesiastics at Westminster stand in need of revision. 
Either tenure was not the basis of the parliamentary summons ; 
or, if it was, tenure ‘ per baroniam’ is not to be identified with 
tenure by knight service. HELENA M. CHEw. 
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Ficonomic Aspects of the Wars of the 
Roses in East Angha 


HE economic aspect of the Wars of the Roses is one which 

has received hitherto scant attention. A series of studies on 
the interaction of political and economic forces in particular 
districts is needed for its elucidation, for it is impossible to draw 
general conclusions for the country at large from the conditions 
which prevailed in one district alone. This article deals only 
with East Anglia, that is, with Norfolk, Suffolk, and northern 
Essex, and here there are two factors which we can see would 
create special conditions: the advanced state of industrial and 
commercial development, which would give greater weight to 
economic interests ; and the fact that East Anglia lay outside 
the main area of fighting, and that, if they wished, it was easier 
for men to keep clear of the struggle. 

The first result that emerges is the fact that economic interests, 
if not the chief bond, yet played some part in linking together 
the Lancastrian party in East Anglia, and probably in other 
districts also. In various parts of the country persons belonging 
to the Lancastrian party were making profit from the export 
of wool in ways out of the ordinary course of trade. Probably 
many of them were not court favourites and pensioners, but 
persons from whom the government had borrowed money ; being 
unable to repay them directly, it resorted to the time-honoured 
method of repayment by grants from the customs, or to the more 
recently introduced licences to export without payment of 
customs or to places other than Calais. But the king was borrow- 
ing from the staplers too, and their interests ran counter to those 
of the recipients of privileges, with whom they waged a constant 
struggle. When lack of other funds drove the king to borrow 
from the staplers, they took the opportunity to air their grievances 
and forced him to withdraw some of the grants, though they com- 
plained that these were renewed at the earliest opportunity,! 
probably in return for fresh loans from private individuals. 

1 See, for example, the staplers’ complaints and concessions to them: Statutes, 
8 Hen. VI,c. 17; 14 Hen. VI, c. 2; 27 Hen. VI, c. 2; Rot. Parl. v. 208 (28 Hen. VI), 


273 (32 Hen. VI), 295 (33 Hen. VI); Cal. of Pat. Rolls, 1458, p. 500; Proc. and Ord. 
of the Privy Council, v. 168 (1441), vi. 61 (1448). 
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It is possible to detect in East Anglia a group of persons who 
were specially concerned in these transactions so obnoxious to 
the staplers, and apparently unpopular in the district. At their 
head was the earl (later duke) of Suffolk, whose ascendancy in the 
government and large East Anglian estates made him a powerful 
influence in the district before his fall in 1450. Im 1444 he and 
William Pyrton, in repayment of loans of £2,264 4s. 7d. and 
£109 198. ld., were granted the customs and subsidies on all 
merchandise shipped to or from Lynn beyond £560 assigned for the 
household, and also the appointment of one of the customers and 
one of the collectors there. In 1449 Suffolk received another 
grant. During negotiations with the staplers, which suggest 
that the king was again forced to borrow on their own terms, 
they renewed their complaints of the licences, the stealing of 
wools not customed out of England, and the appointment of 
unlawful officers as searchers and surveyors; and the king 
promised to withdraw all licences, and to take steps to enforce 
the transport of staple goods to Calais, except for goods going 
through the Straits of Morocco, goods shipped by the queen, 
a grant to the duke of Suffolk to export 2,000 sacks of wool of the 
growing of Norfolk, and small grants to four others. These are 
the only occasions when such privileges were openly granted to 
Suffolk. Did he confine himself to the terms therein specified ? 
It is clear that there was a considerable leakage of uncustomed 
wool especially to Holland, Zealand, Flanders, and Brabant,° 
and East Anglia had a bad reputation in this respect.* For a 
time, at least, some of the customs officials in Lynn were Suffolk’s 
agents ; so there would be every opportunity for such dealings 
on the part of him or his friends. Moreover, among the papers 
of the family of Neville of Holt, Leicestershire, printed by the 
Historical Manuscripts Commission, there is a document con- 
taining a list of charges brought against Suffolk in 1450, which, 
besides the personal and political charges found in other accounts,” 
complains of his ‘ insatiable covertise’ in that ‘he spares not 
the best revenus of alle this lande, which is the customs and 
subsidie of wolles, whereof he hath at ones oute of Norfolke costes 
the value by a patent of V M®* marcs, of which wooles the grete 
substaunce was trised . . . over the sea by the handes of Symond 
Pygot of Lenne’.* This Pygot belonged to one of the most 
prominent merchant families in Lynn; he was mayor in 1454 ; 
his name occurs continually in the customs accounts, particularly 

1 Cal. of Pat. Rolls, 1444, p. 243. 2 Statutes, 27 Hen. VI, c. 2. 

? See the complaints referred to above. 

* Commissions to inquire into illegal shipments from East Anglia (Cal. of Pat. Rolls, 
1442, p. 108; 1446, p. 422; 1464, p. 390. 


* See C. L. Kingsford, Prejudice and Promise in Fifteenth-century England, p. 167. 
* Hist. MSS. Comm., Rep. IU, app. p. 279. 
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as an exporter of cloth,! and he may have been connected with 
the family of staplers of that name.” It is not clear whether the 
reference is to one of the grants before-mentioned, or to an illicit 
transaction for which he had every opportunity. But it shows 
that Suffolk’s method in this case, and probably on other occasions, 
was to hand over the working of his commercial ventures to 
a merchant, or perhaps to a group of merchants, at Lynn. 

Accusations of a like character were also levelled at some of 
the prominent members of Suffolk’s clientéle in East Anglia; in 
this case, too, though the charges cannot be exactly proved, the 
evidence points to their truth, and connects the offenders with 
Lynn. Sir Thomas Tuddenham and John Heydon, the villains 
of the Paston Letters and of the Norwich archives, were the lead- 
ing spirits. Feeling evidently ran high against both of them in 
Norfolk and Norwich, the general grounds of complaint being 
the way in which they had used the support of Suffolk and Lord 
Scales to protect their own riotous proceedings, and the financial 
extortion of which they were vaguely accused. When, after the 
fall of their patron Suffolk, efforts were made to bring them to 
justice, John Paston drew up a memorandum for their prosecu- 
tion, and the charges are significant : ‘ The falshodys and the fals 
getyngs of good’ in Norwich; ‘Item, in lyke wyse must it be in the 
shier .. . the shippyng of wolle ageyn the statute, that is felonye, 
and the lycense than, if ony bee, ther shull come to lyght and 
disputed, and I suppose veryly be other statutes and be lawe 
fownde voyde, and the leveryes that Heydon hatht yoven to 
hem that arn not hese menyall men.’* If this were true—and 
it is unlikely that Paston would have fabricated so explicit a 
charge when he was determined on a conviction and there was 
no lack of offences from which to select—the connexions of their 
patron Suffolk with Lynn would make that a likely place for their 
activities. Moreover, both Tuddenham and Heydon had * places ’ 
there ;4 Henry Heydon had a ship and traded on his own 
account ;° and both are definitely connected with a group of 
shipowners and merchants against whom the same charges were 
brought. In 1461, after the overthrow of the friendly govern- 
ment, a commission was issued to the mayor of Lynn and others 
to arrest John Haliday, William Prentyce of Castle Acre, John 
Martyn, and three others, and shortly after, to seize as rebels 
Thomas Tuddenham and Robert Haliday, yeoman, and to send 
them to London.® Prentyce appears as an abettor of Tuddenham 

' Exch. K.R. Customs Accts., Lynn E, 122.96 35 (1440-1); E. 122,96/37 
(1455-6). 2 Cal. of Pat. Rolls, 1454, p. 210. 

> Paston Letters (edn. 1896), i, 189. 

‘ Blometield, Hist. Norfolk, viii. 544; Early Chan. Proc. 26, 340. 


5 Exch. K.R. Customs Accts., E. 122, 96,37 
© Cal. of Pat. Rolls, 1161, pp. 28, 32. 
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and Heydon in the Paston Letters... Both Martyn and the 
Halidays belonged to families of merchants and shipowners at 
Lynn.* The latter did not belong to the governing caste, the 
* potentiores ’, but a John Haliday was bailiff of the bishop’s 
court, and on more than one occasion was accused of using his 
authority for the benefit of himself or his kinsmen,? whilst one 
case arose from the disposal of seventy-nine sacks of wool belong- 
ing to Haliday when he went abroad on pilgrimage. In 1459 
a pardon was granted to John Haliday of Bishop’s Lynn, mer- 
chant, of ‘ all felonies . . . against the statute of Liveries . . . and 
of all trespasses . . . and of all customs or carriage of woollen 
cloths or woolfells shipped overseas by him uncustomed ’, and in 
1465 he received a general pardon.’ This tallies so well with the 
charges brought against Heydon in 1451, and with the close 
connexion with Tuddenham and Prentyce, that it is nard to 
resist the conclusion that Haliday was one of those to whom 
Heydon had illegally given livery, and that the family was 
probably doing for Tuddenham and Heydon on a smaller scale 
what Pygot was doing for Suffolk. Their connexion included 
also John Andrewe of Lynn.® He was evidently a man of some 
influence in the country. He, too, engaged in trade,’ and there 
were members of the family in Harwich and Ipswich, the 
former of whom were certainly, and the latter probably, mer- 
chants and shipowners. Heydon was also connected with the 
Ipswich branch.® The record of this mercantile family, however, 
is clear from charges of illegal dealings. 

Less is revealed of Tuddenham’s connexions, but he too had 
interests at some of the ports. In 1447 he was granted £3,700 
in repayment of the expenses of his office as keeper of the great 
wardrobe ; 40 marks of this sum was to come from customs 
and subsidies in Yarmouth, 600 marks from Ipswich.!® It is 


1 Paston Letters, i. 150; iii. 477, &c. 

* Early Chan. Proc. 29,73 (Martyn) ; Exch. K.R. Customs Accts., EB. 122/96/35 
(Haliday). 

* Early Chan. Proc. 64/506. * Ibid. 64/904. 

* Cal. of Pat. Rolls, 1459, p.498; 1465, p. 441. 

* Paston Letters, i. 519; ui. 477. 

™ Exch. K.R. Customs Accts., E. 122/96/35. 

* Thomas Andrew of Harwich died in 1453, leaving as executors his wife Alice, 
John Andrewe, and others, two of whom were merchants (P.C.C. Luffenham 19). 
Alice had a house in Harwich, and traded on her own account (Early Chan. Proc. 
16/544). The other branch lived at Stoke, which was the merchants’ quarter of 
Ipswich. | 

* In 1435-6 Margery, widow of James Andrewe, gentleman, re-leased to her son 
John Andrewe and to John Heydon of Norfolk, lands and tenements late her husband’s 
in Ipswich, Stoke, Sproughton, and Belstead (Close Rolls, MS. Selections 63). This 
John Andrewe sat as member for Ipswich in the parliaments of 1441 and 1448. 
Evidently he is not to be identified with John Andrewe of Lynn. 

© Cal. of Pat. Rolls, 1447, p. 67. 
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curious that the one specific complaint about uncustomed wools 
at Yarmouth arises within a year of Tuddenham’s grant.! 

Thus, though neither Tuddenham’s nor Heydon’s operations 
can clearly be traced, their mercantile connexions gave them 
every opportunity to carry on those irregular commercial transac- 
tions of which they were accused. In 1448, either in its own 
interests, or under pressure from the staplers, the government 
attempted to check these and like practices, which were evidently 
not confined to East Anglia. Commissions were issued for a great 
number of counties and towns to make inquisition concerning 
the king’s rights, the granting of liveries contrary to statute, 
and goods and merchandise shipped uncustomed and undocketed. 
For Norfolk and Suffolk, the members of that commission were 
John (? Thomas) Tuddenham, knight, William Calthorp, John 
Heydon, Edmund Wechyngham, Thomas Brewes, Reynold 
Rous, Thomas Andrewe, and the sheriff.2, Besides Tuddenham 
and Heydon, the four latter belonged certainly to the Suffolk 
party. The incident is a significant comment upon local adminis- 
tration under the Lancastrians, and as it is not unlikely that 
the personnel in other counties was made up in the same way, 
it is not surprising that next year the staplers reiterated their 
complaints. Further investigation might well show that the 
Lancastrian party in other districts was bound together by the 
same interests, and that the Yorkist party was recruited from 
those who suffered by or resented such grants. 

It next falls to consider the attitude of the principal towns in 
East Anglia, the share that they took in the civil war, and the way 
in which their fortunes were affected by it. In anticipation, 
it may be stated that in the chief towns, Norwich, Lynn, and 
Ipswich, there was very little independent feeling for either 
party, and that the towns were disposed to comply with the 
demands of whichever side happened to control the machinery 
of government. Taxes were fully paid,‘ loans more grudgingly 


1 Proc. and Ord. P.C. vi. 328. ‘ Please it unto your . . . lordship to be informed 
... that oon Robert Pyn of Yermouth ... hath ben and yet ys causer, capteyne, and 
supportour, chief counseilor, and pertiner of divers wolles wofells that be covyn and 
assent betwyxe him and other divers mysdoers hath ben shipped in the seide port of 
Yermouth ayenst the king’s inhibiciouns and proclamaciouns,’ and being one of the 
bailiffs, resisted the commissioners appointed to inquire. There is no evidence that 
Tuddenham was an offender, and indeed he might as probably figure as an aggrieved 
party, for, if he confined himself to the terms of his grant, he would be concerned in 
preventing the export of uncustomed wool, since it was from the proceeds of the 
customs that he was being repaid. : 

2 Cal. of Pat. Rolls, 1448, p. 138. 2 Statutes, 27 Hen. VI, c. 2. 

‘ This statement is based on an examination of the subsidy and assessment rolls 
for Norfolk and Norwich preserved among the manuscripts of the Corporation of 
Norwich, which give a detailed account of the sums paid by individuals, and contain 
interesting particulars aa to how the assessment was made. However, Norwich, 
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advanced, and contingents of ‘waged’ men sent to fight for 
Lancastrian and Yorkist governments alike.1 Obedience to 
the existing government seems to have been taken as a matter 
of course, for there is no trace of disputes within the borough 
government as to its being given or withheld. The absorbing 
objects of municipal concern were rather the regulation and 
organization of trade within the borough ; the defence of muni- 
cipal privileges ; in Norwich, the extension of civic control over 
the country weavers of Norfolk and Suffolk ; in the larger towns 
the unending struggle between rich and poor, merchants and 
craftsmen, and the steady advance of the former class to a 
monopoly of authority ; and in all these towns the maintenance 
of commercial connexions, above all the trade with Burgundy. 
Beside these interests the rivalry of political parties was of small 
account. Attempts have been made to determine the political 
complexion of the towns; it is asserted that Norwich was 
Lancastrian,? Lynn, Ipswich, and Colchester Yorkist.2 The truth 
is that, when the towns were drawn into the struggle, it can 
generally be shown that this was due less to political predilection 
than to the influence exerted by neighbouring landowners. 
‘Maintenance ’ and related practices existed in the towns; the 
evidence is insufficient to show how widespread they were, but it 
throws some light on their character. In almost every case it is 
among the civic aristocracy, merchants carrying on wide com- 
mercial ventures and predominant in municipal government, that 
the personal adherents of the nobles and landowners are to be 
found, attached by bonds of varying closeness, and for particular 
reasons apparently redounding to the interest of both parties. 
On the side of the burgesses, the bargain seems usually to have 
taken the form of personal and commercial services, rather than 
of attempts to sway the municipal government in the interests 
of their patron. 

The great exception to this is the struggle that raged in 
Norwich between 1433 and 1448, a period of furious faction, 
when Suffolk’s party joined with a party inside the walls in 
an attempt to capture the city government. The quarrel sprang 
from the rivalry between Thomas Wetherby, ‘a man of 
great good and great pride’, and most of his fellow aldermen. 
Wetherby’s position in the city was unusual. He was a con- 
siderable landowner * at a time when the burgesses invested their 


Lynn, and Yarmouth all obtained remissions in their assessment from the Lancastrian 
government (Rev. W. Hudson in Norfolk Arch. xii. 243). 

? See infra, p. 186. * Blomefield, Hist. Nerfolk, iii. 166. 

> H.K. Hillen, Hist. of Kings Lynn, i. 193; Wodderspoon, Memorials of Ipswich, 
p- 207; Morant, Hist. of Essex, i. 48. 

* Blomefield, Hist. Norfolk, ii. 454; v. 36, 40, 50; vii. 220. 
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capital in house property,! and seldom copied the example of 
the Londoners by acquiring land outside the city walls. His 
daughter married a country gentleman,? though marriages 
between the burgess class and the landowners were very rare. 
He was mayor in 1427 and 1432, burgess in the parliaments of 
1429 and 1436, and collector of customs and subsidies at Yar- 
mouth from 1435 or earlier,? probably until his death in 1445. 
The troubles started with his attempt to secure the election of 
his supporter, William Grey, as mayor in 1433. He succeeded in 
enlisting the support of Tuddenham, Heydon, then recorder of 
Norwich, several other gentlemen, the earl of Suffolk, and the 
duke of Norfolk. He also seems to have tried to control the 
gild of St. George, a great social and religious gild closely related 
to the city government, to which all classes of burgesses and 
a sprinkling of neighbouring landowners belonged. The Account 
Rolls show that in 1429-30, when Grey was alderman, three 
members of the Wetherby family joined the gild; in 1435, 
when Grey was again alderman, Tuddenham, Heydon, Sir John 
Clifton, Edmund Wynter, and three of Wetherby’s supporters 
among the merchants of Norwich were admitted without pay- 
ment of entrance fees. The earl of Suffolk appears amongst 
a list of members about this time; there is no record to show 
when he joined, but the custom of presenting him with a hood 
of the gild’s livery began in Grey’s first year as alderman.° 

The struggle developed into one against the government, 
whose dominant motive, not unnaturally resisted by the city, 
was frankly financial. In 1437 various plans were brought 
forward in the council for the most effective and the cheapest 
way of reducing the city to obedience, but all were agreed on 
the ‘ notable fine ’.© The penalty is not recorded, but it seems to 
have included a ‘ loan’ of £100. But from 1440-1 the unchastened 
city not only refused to make another loan, but began to sue for 
the return of the £100.’ The period of furious faction culminated 
in ‘Gladman’s Insurrection’, when the anti-Wetherby party 
began by attacking their opponents in the city, and, carried away 
by excitement, went on to defy the duke of Norfolk and the earl 
of Oxford who had been sent as royal commissioners, and to 
assault several persons who tried to gain an entrance.’ Their 


1 These statements are based onan examination of the wills of Norwich merchants 
proved in the Prerogative Court of Canterbury in the fifteenth century. 

* Blomefield, Hist. Norfolk, iv. 89; v.40. 

* Early Chan. Proc. 45/252; Customs Accts. E. 122,151 /65. 

‘ The history of the struggle is related in the Records of the City of Noricich, 
edited by Rev. W. Hudson and J. C. Tingey, intro. to 1, xxix ff. 

* Norwich Corp. MSS. Acct. Rolls, Gild of St. George. 

* Proc. and Ord. P.C. v. 76. * Revords of Norwich, i. 283. 

* Ibid. p. 341. 
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rashness provided the government with the opportunity for 
lucrative intervention, and Wetherby with the means of revenge. 
The offenders were brought to trial before a special commission, 
and it was understood that their pockets should atone for their 
indiscretions. The chief baron of the exchequer was ordered to 
send to the council estreats ‘ of all thoo that beth assessed to make 
any fines for any presentement that late was maade ’,! and the 
next day 1,000 marks in money, and 2,000 marks also of money that 
would grow of the fines in Norwich, were hopefully assigned for the 
victualling of Dieppe.* The liberties were seized and Sir John 
Clifton appointed governor ; as he was one of those admitted to 
the gild of St. George in 1436, the humiliation of the city was 
at the expense of Wetherby’s opponents alone. Between the 
years 1443 and 1448 petitions were sent to Suffolk, Wetherby’s 
patron, begging for the restoration of the constitution in a form 
which would have restricted the power of his opponents, the 
aldermen.’ Finally, in 1448, three years after Wetherby’s death, 
for a fine of 1,000 marks the liberties were restored, but the stiff- 
necked burgesses refused to pay the balance of their fee-farm, 
which had fallen into arrears, and in 1452 they carried their point.* 

It is not easy to determine the nature of the struggle, or 
whether the impulse came from Wetherby, wishing to strengthen 
himself by enlisting the support of the most powerful party in 
the surrounding district, or from Tuddenham and his party, 
perhaps from Suffolk, wishing to extend their control over the 
city. The narrative favours the former interpretation, though 
Tuddenham and others were presented in 1438 for having agreed 
to ‘maintain together all plaints and matters in the Counties 
of Norfolk, Suffolk and Norwich .. . in order to extort money 
at their will and to make all the officials of Norwich do their 
will’. Mr. Hudson ascribes the contest merely to party faction.® 
Mrs. Green suggests that it was an attempt on the part of the 
country landowners who were wool-producers to secure control 
over the government of Norwich, which was in the hands of 
burgesses anxious to buy wool as cheaply as possible for manu- 
facture and export.’ The speculation is interesting in view 
of the fact that the landowners concerned were afterwards 
connected with dealings in wool, but it rests partly on an unreliable 
statement in Blomefield.2? In either case mutual interest united 


1 Proc. and Ord. P.C. vy. 306. * Ibid. p. 307. 
3 Records of Norwich, i. 114, 117. 
* Ibid. p. 343. 5 Ibid. p. 346. * Ibid. p. Ixxxiii. 


7 Town Life in the Fifleenth Century, ii. 386. 

* He states that Wetherby and Ingham, members for the city, were ‘ very strenuous 
and instrumental’ in procuring statutes ‘of hindering the exportation of wool’ (//1st. 
Norfolk, iii. 143). I can find no trace of such activities among the Norwich 
records. 
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Wetherby and the Suffolk party; if the landowners intervened 
to control the disposal of their wool, Wetherby would be a 
particularly valuable ally because of his position as collector at 
Yarmouth, and it is in accordance with their practice elsewhere 
that the landowners should get into touch with the most pro- 
minent individual in the town. However, it was only in Norwich 
that there was a struggle for the possession of authority which 
was linked up with the strife of parties outside, and even in this 
case it is clearly not an extension of the struggles of Lancaster 
and York for political control; it was subsiding when agitation 
in the country was rising, and even the treatment meted out 
by the government does not seem to have produced any special 
feeling of hostility. 

Though, apart from ‘ Wetherby’s business’, there appears to 
have been no extension of the political struggles to the towns, 
we have still to account for the partisanship attributed to them. 
The decisive influence here appears to be that of the neighbouring 
magnate ; in Lynn we can trace that exercised by the Lords 
Scales; in Ipswich by the duke of Norfolk, and particularly 
by those of his party whose estates lay close by. These external 
influences were stronger as the towns were smaller. In Norwich 
after 1450 the city records deal so exclusively with municipal 
concerns that we infer that the civic aristocracy resumed control 
over its own affairs, and was strong enough to go its own way 
without interference. Certainly the leading citizens were 
anxious to keep on good terms with the neighbouring landowners : 
justice was difficult to obtain in the sheriff's court against the 
duke of Suffolk,! and John Paston had reason to complain of 
the favour shown to him by the mayor in the disputes over the 
manors of Drayton and Heylesdon ; ? whilst the authorities were 
hard pressed to reconcile the preservation of order with their 
regard for Lord Scales when he was ‘ entirely bent’ on entering 
John Paston’s house ;*? but the deference shown on occasion by 
the citv magnates does not modify the general impression given 
by the records. 

When we turn to Lynn and Ipswich we find clearer evidence 
of the influence of the neighbouring landowners, and an indica- 
tion of how it was exercised, for in both these towns theiradherents 
were drawn from the ranks of the civic aristocracy. 

The strongest external influence with which Lynn had at 
first to reckon was that of Suffolk’s party who were predominant 
in the north-west of Norfolk, where many of them had estates. 
The connexions and motives of that group have already been 


1 Early Chan. Proc. 64/782. 2 Paston Lelters, ii. 185; iii. 229. 
3 Records of Norwich, i. 287. 
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indicated. After the fall of Suffolk the party gradually broke up, 
though Tuddenham must have been active in Lynn until 1461. 
The Suffolk influence was superseded by that of Lord Scales, 
whose seat at Middleton Castle was about six miles away. Scales 
had attached himself to the Suffolk party, and lent his aid to 
Tuddenham and Heydon ;! and he seems to have been in general 
a disturbing influence. The effects of the proximity of the 
lord of Middleton appear more plainly in Edward [V’s reign, when 
the barony of Scales passed by marriage to Anthony Wydville, 
Earl Rivers. There are several indications of his influence. In 
1470, after Warwick’s Lancastrian invasion, Edward IV fled 
to Lynn. A memorandum appears in the Hall Book to the effect 
that on Sunday, 30 September, Edward came by night to Lynn 
with Earl Rivers and 3,000 [sic] men, tarried there until Tuesday, 
and then took ship overseas.*”, He would obviously make for 
a place where he could count on a friendly reception and the 
means of transport, and Lord Rivers was the person most likely 
to ensure his finding bothin Lynn. Again, in the following April, 
just after Edward’s return, Lord Rivers sent messengers demand- 
ing that Lynn should fit out three ships against the king’s 
enemies, and, obviously against their will, the authorities agreed, 
on the understanding that they should be ‘saved harmless ’ 
against any act of war done by the crews.® The scanty evidence 
makes it difficult to determine how far his influence in the town 
was general, or how far it was due to his close relationship to 
individuals. There are two examples of the latter. The first is 
a complaint to the chancellor from one John Meeke, mercer, of 
an assault upon him and his family by ‘oon Symond Baxter... 
seruant to the Lorde Scales with many other riottours, persones 
of his affinite, shipmen, and other seruantes to the seid Lord 
Scales, . . . and in especiall for the feythfull good will and 
trewe hert that [he] hathe .. . to his full gode and gracious 
lorde the erle of Warrewyk. . . .2* Unfortunately it is impos- 
sible to determine what relationship is implied by the term 
‘servant ’, whether it is an indefinite one, or whether it implies 
some specific agreement between the parties. Baxter was an 
important personage: he belonged to the governing class, he 
was mayor in 1462, and the customs accounts show that he 
exported cloth and miscellaneous goods.° The case is dubious 
evidence for the existence of feuds in the town which reflected 
the strife of the great political parties,® but it shows that certain 


1 Paston Lettera, i. 172, &c. 

* King’s Lynn Corp. MSS., Hall Book ii, fo. 284. 

* Tbid. fo. 291. See infra, p. 188. ‘ Early Chan. Proc. 31/481. 

* Blomefield, Hist. Norfolk, viii. 582; Exch. K.R. Customs Accts., E. 122/96 /37. 
* See Kingsford, Prejudice and Promise in Fiftcenth-Century England, p. 58. 
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persons, among whom was one of the chief men in the town, whose 
previous record too, was not free from suspicion of injustice,’ 
stood in such relations with Lord Rivers that they were able to 
rely on his protection to cover their assault and robbery of a 
neighbour. 

The second piece of evidence connects Lord Rivers with 
another merchant of Lynn, Thomas Thoresby. After he had 
been seized by Richard III, he made a will in which he attempted 
to recall various sums of money owed by him; amongst them 
he states, ‘I knowledge that I owe to the mayor of Lynne and 
to divers creditours of Norfolk and to A[u]brey draper of Norwich 
serteyn sommes of money as apperith by warrants signed by my 
hand to Fyncham myn receyvour’.2 Thomas Thoresby was 
mayor at the time, and this same Thoresby appears in company 
with bishops and eminent gentlemen as one of Lord Rivers’s 
executors; so he was evidently a man with whom Rivers 
had financial and personal dealings. The Thoresby family played 
an important part in the government and the trade of the town 
throughout the century, and are singled out for their great 
benefactions to the gild of Holy Trinity. A comparison of 
Thoresby’s own will? with those of many of his fellow burgesses 
shows that he occupied an exceptional position in the town. 
His bequests are on a more magnificent scale ; unlike any other, 
he leaves a bequest to a nobleman, ‘ to my special good Lord of 
Oxenford a tabernacle of our Lady of gold worth cs.’ He 
possessed much land in the district round Lynn, though this was 
unusual for a burgess, and he had grown wealthy by combining 
trade with sheep-farming on an extensive scale.* Another link 
with Lord Rivers is suggested by the will, for among Thoresby’s 
executors is ‘John Fyncham of Welle, my cousin’, perhaps the 
man who had been receiver twenty-seven years before, ora relation. 
Thus the situation in Lynn reveals the influence of the Lords 
Scales and Rivers, who might, like the eighth Lord Scales, excite 
the town and exasperate the authorities with their unruly fol- 
lowers, or, like Anthony Wydville, exercise a steadier influence. 
Partly because the town was smaller, partly because of the 
proximity of Middleton Castle, it was natural that Lynn should 


1 Hall Book ii, fo. 197; Early Chan. Proc. 11/161. 

? P.C.C. Milles 40. > Ibid. Bennet 34. 

‘ His will, besides containing bequests of flocks of sheep and bequests to his 
shepherds, betrays some uneasiness as to the blamelessness of his record as a sheep- 
farmer: ‘I will thatevery town where asI have had... any flock of sheep catall... 
have xxs. to the church of every such town or else a vestment.... Item, I will that 
if any manner of person or persons complain them to be harmed or wronged by me, 
my servants, or cattle, or otherwise which can duly or sufficiently be proved, that 
they and every of them have a convenient amends for the same... of my goods.... 
To the commons of Lynn towards their maintenance of the said town c. marks.’ 
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be less independent of external forces than Norwich ; the exploits 
of the eighth Lord Scales, Edward’s reliance on the town’s good- 
will in 1470, and the evidence which shows two of the most 
prominent burgesses in close relations with Lord Scales, one of 
them as his ‘ servant ’, all bear out this view. 

Ipswich, Harwich, and Colchester lay in a district dominated 
by the influence of the dukes of Norfolk. To the north were 
the estates of the Mowbray dukes, with Framlingham Castle as 
their centre ;! to the west round Sudbury, Clare, and Stoke by 
Nayland lay the estates of their kinsman Sir John Howard,” who 
became duke in 1483; and most of the landowners on the 
borders of Suffolk and Essex were attached to the Mowbrays or 
the Howards. These towns, being so much smaller than Norwich 
or Lynn, were still more at the mercy of these external influences. 
The Howard Household Books throw much light on the nature 
of Sir John Howard’s connexion with Ipswich and Harwich. 
They were the bases for the building, manning, provisioning, 
and assembling of the ships that he supplied to Edward IV 
between 1462 and 1481. Leading Ipswich merchants occasionally 
provided goods for the ships; one, Walworth, received his 
livery in 1465;° but the man who figures constantly in the 
accounts is Richard Felaw. He acted generally as Sir John’s 
agent ; transactions effected were at his house, he undertook most 
of the business of equipping and victualling the ships, and on 
one occasion he was made to stand surety for his employer to 
a London draper.* Felaw was a merchant of great influence 
against whom it was difficult to get justice in Ipswich or Har- 
wich ;° he was eight times bailiff and twice member of parlia- 
ment ; ® he frequently acted as collector or controller of customs ; ” 
his name appears more often than any of his fellow townsmen on 
commissions, once, to inquire into merchandise shipped uncus- 
tomed in Ipswich and Suffolk ; § he had a place in Harwich, and 
in 1452 he with three others was granted a licence to export 
2,000 woollen cloths from Ipswich without payment of customs 
and subsidies, and to apply the proceeds to the walling of Harwich 
which had been sacked by the French.’ If only for the business 
that it brought, the merchants of Ipswich, and Felaw in particular, 
might well value the Howard connexion, and for this reason, 
rather than from political predilection, support the Yorkists. 


? Inq. p.m. 1 Edw. IV, c. 46; 17 Edw. IV, c. 58. 

2 Manners and Household Expenses in the Thirteenth and Fifteenth Centuries, ed, 
B. Botfield, Roxburghe Club. 

* Ibid. p. 167. * Jbid. e.g. pp. 192-4, 162. 

* Early Chan. Proc. 20/146. 

* N. Bacon, The Annalls of Ipswiche, ed. W. H. Richardson, pp. 106-37. 

* Wodderspoon, Memorials of Ispwich, p. 197. 

* Cal. of Pat. Rolls, 1449, p. 273. * Ibid., 1452, p. 528. 


2 


182 ECONOMEC ASPECTS OF THE April 


In 1461 Walworth and Winter advanced money to be used for the 
war ;' Walworth who in 1465 received Sir John Howard's livery, 
Winter who at least provided a ‘ cawdron’ for one of the ships. 
Felaw, Baldry, and Yonge were appointed with certain Yorkist 
gentlemen to raise a fleet and to victual the king’s ships; ? 
Felaw’s record has been given, Yonge bought corn from Sir 
John Howard, Baldry’s only recorded connexion with him is 
a debt of £30.32 It is not unreasonable to connect the services 
rendered by these Ipswich merchants with two charters of 
Edward IV: that of 1464 making the borough a free borough 
corporate and directing that fines due to the bailifis should be 
applied in payment of the fee-farm and ‘ in aid of heavy burdens 
that every day are coming up and oppressing the town ’,* and that 
of 1473 restricting to the bailiffs, portmen, and fourteen burgesses 
the power which had previously been shared with the great 
council.® 

But if some of the municipal aristocracy benefited from their 
connexion with Howard and the Yorkists, there are signs that 
they were anxious to confine themselves to commercial services, 
and to exclude external influence in borough politics, for in 1455 

and again in 1473 it was decreed in Ipswich that no one was to 

_ purchase a letter or message from any lord or lady for obtaining 
office.© But for all their regulations the municipal aristocracy 
could not afford to quarrel with their patron, and the result 
is seen in the partiality of the bailiffs in administering justice. 
Howard and his followers seem to have conducted themselves 
discreetly ; there is one complaint to the chancellor of false 
imprisonment by ‘persons calling themselves servants of the 
duke of Norfolk ’.’ The great perverter of justice was a certain 
Gilbert Debenham, who lived at Little Wenham, some six miles 
away, and whose estates lay chiefly in the district between 
Ipswich, Harwich, and Colchester. He also had a house in 
Ipswich and the patronage of the church of St. Stephen. He was 
steward to the duke of Norfolk from 1461 until his death in 1476,° 
and, apart from his exploits in Ipswich, figures at other times 
as a disturber of the peace.’ He was able to raise 300 men 
against the Pastons in a day and a half, and was only induced 
to dismiss them by the intervention of the duke of Norfolk.' He 
was a strong Yorkist partisan, for he was seized by the carl of 

1 Wodderspoon, Memortals of [pawich, p. 297. 

* Cal. of Pat. Rolls, 1461, p. 33. 

* Manners and Houschold Expenses, pp. 164, 185. 

“ Wodderspoon, Memorials of Ipswich, p. 87. 5 Ibed. p. 97. 

* {bid. p. 276. 7 Early Chan. Proc. 19, 78. 

* Inq. p.m., 2] Edw. IV, c. 28. 


* Robert Hawes, Hist. of Framlingham (1798), p. 394. 
Cal. of Pat. Rolls, 1461, p. 67. " Paston Letters, 1. 344. 
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Oxford at the time of the Lancastrian restoration,! when the 
duke of Norfolk himself was under restraint. But he must have 
escaped soon after, as he was with Edward IV in his Burgundian 
exile, and was sent to Norfolk to sound the feeling there, so that, if 
it were sufficiently favourable, Edward could make the county the 
starting-point in his bid for the Crown.” Ipswich and Colchester 
both suffered at the hands of their able and unscrupulous neigh- 
bour. Among the Early Chancery Proceedings there are ten 
cases from Ipswich and three from Colchester all repeating much 
the same story.2> Debenham has taken a false plaint of debt or 
a false action of trespass, the case has been brought before the 
bailiffs of Ipswich or Colchester, and the judgement is a foregone 
conclusion. In Ipswich, ‘the said bailiffs in great haste con- 
demned your said beseecher’; ‘ because of the great might and 
power of the said Gilbert Debenham .. . there dare no man pass 
against his intent . . . and also for the favour showed unto him 
by the baileys’; ‘the said Gilbert Debenham is a mighty man 
and greatly friended in the said town and your suppliant is a 
poor man’; the bailiffs of Colchester ‘ owen to the said Gilbert 
special favour because they be in his danger, wherefore they will 
not suffer your beseecher to have a copy of the said plaint nor to 
come to his answer, but keep him still in prison’. Once Deben- 
ham himself complained to the chancellor of the escape of one 
of his victims, who was ‘enlarged from prison and clearly 
dismissed . . . for the said Gilbert was at that time taken and 
imprisoned for the king our sovereign lord’s sake by the late 
earl of Oxford’. His victims were of varied status: a Lan- 
castrian lawyer, two of the smaller landowning gentlemen, the 
servant of a fellow landowner with whom there was a feud on 
account of a disputed estate, one of his own tenant-farmers ; 
twice, if offence there was, it was outside the jurisdiction of the 
town, to which Debenham had forcibly haled the accused. One 
case of this sort might well be doubted ; but the number and the 
resemblance of the cases must be conclusive. 

Thus, the situation in the more important towns of East 
Anglia shows a general indifference on the part of the merchants 
to the rivalry of parties; when they did take part, this was 
largely due to the influence of neighbouring magnates. The 
relations of the magnates and the burgesses are difficult to 
define; probably any close bond was looked on with dis- 
favour as tending to weaken their much-coveted independence ; 


? Early Chan. Proc. 71/2. 

2 Historie of the Arrivall of Edward IV, p. 2, ed. J. Bruce, Camden Soc.; Robert 
Hawes, Hiat. of Framlingham, p. 394. 

* Early Chan. Proc. 9/435, 11/516, 19/257, 27/329, 29/306, 29/404, 32/383, 
46 /332, 47/278, 64/661, 66/12, 66/218, 71/2. 


184 ECONOMIC ASPECTS OF THE April 


but the practice of the landowners with a particular piece of 
work to be done was to enlist the services of the most prominent 
and wealthy persons in the town, who were probably not losers 
thereby. In the smaller towns this resulted in some subordination 
to the interests of their patron, but the larger towns were generally 
able to maintain their independence. 

It remains to discover how far the towns were supplying 
contingents to the armies of the rival parties, and to what extent 
their contributions were spontaneous. Throughout East Anglia 
generally, except for a number of the landowners and their 
followers, whose action is beyond the scope of this article, men 
might ‘love and dread’ the great landowners of the district, 
but there does not seem to have been much spontaneous feeling 
for either party, at least after the anti-Suffolk clamour had 
subsided. To this there is one exception. At the news of 
Margaret’s plundering advance to St. Albans and her retreat 
with the northern levies, East Anglia was up, but even then the 
motive was local feeling and the fear of plunder rather than 
positive sympathy with the Yorkists.! Likewise, the counter- 
revolution of 1470-1 produced little stir outside the ranks of the 
greater landowners, and the country remained indifferent to the 
mission of Gilbert Debenham.” It is hardly likely that the towns, 
with their independent interests, would be more enthusiastic 
than the rest of the country. 

It appears, however, that the municipal authorities exerted 
themselves to provide for their own defence. As political con- 
ditions grew more uncertain, the ordinary arrangements for 
watch and ward were supplemented by additional measures for 
protection and the suppression of disorder within the walls. 
In 1453, at Norwich the assembly resolved that the city gates 
should be shut all night long,? and in 1458 a commission was 
directed to the mayor and certain aldermen for the repair of the 
walls and turrets and for cleansing the ditches and the river.‘ 

In Lynn special ordinances for the watch were made in 
1457; in Ipswich arrangements for the better preservation of 
order were made in 1447 and 1450, though the printed records 
contain no reference to measures for protection from external 
attack. 


1 Paston Letters, i. 541 (23 January 1461). 

® Historie of the Arrivall of Edward IV, p. 2. 

3 Records of Norwich, ii. 91: ‘and if anyone, of whatsoever condition he may be, 
shall come to the city after the closing of the gates he shall pay a half-penny to the 
porters for his entry, unless he be a victualler.’ 

4 Cal. of Pat. Rolls, 1458, p. 441. 

6 It was ordered in 1447 that the inhabitants were to take arms in defence of 
a fellow citizen who should be attacked, and that the burgesses should take an oath 
swearing to be true to the king, to keep the king’s peace and ‘reform riots’, and to 
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During two periods of greatest uncertainty the larger towns 
deeméd it necessary to take still more stringent precautions : 
once in the early months of 1461 at the time of Margaret’s advance 
and retreat with the northern levies, when East Anglia was 
trembling lest it should meet with the fate that had befallen 
Stamford, Peterborough, Huntingdon, and other towns not 
a great distance away; and again in the revolutionary period 
between 1469 and 1471. At Norwich on 25 February 1461 it 
was “moved by the mayor for the safe-guarding of the city... 
that five gates shall be kept open and guarded .. . and the rest 
of the gates of the city shall be closed and locked ’, and that the 
night watch should be increased.1 Probably the more drastic 
regulations for watch and ward were abandoned when the 
country became more settled, and were revived during the troubles 
of 1469, as an entry in the Assembly Book in 1471 records the 
decision that watches should be kept as in the form agreed upon 
on 23 July 1469,’ that is to say a few days after the landing of 
Warwick and Clarence.? In Lynn at this time guns were placed 
in each constabulary, the watch was increased, heavy penalties 
were imposed on the disobedient, four persons were sent to prison 
for negligence in guarding the south gate, and a special tax was 
levied for the defence of the town.’ A special watch was again 
appointed when Edward IV was a fugitive there, and during the 
unquiet period that followed his flight, captains of constabularies 
were specially elected.° Thus from the measures taken for their 
protection by the larger towns one can measure fairly accurately 
the rise and fall of the tide of war. 

The party that controlled the administrative machinery was 
able to summon the subjects to render on its behalf the services 
due to the Crown. From 1458 until the beginnirig of 1461 the 
Lancastrian government attempted, by issuing commissions of 
array, to call upon the country for defence against the Yorkist 
rebels.© The summons was couched in the widest terms ;* and 
when the Yorkists captured the administrative machinery their 


obey the bailiffs. Also in 1450 every man having a shop, and every servant, was to 
keep one good staff, and should wait upon the bailiffs when necessary (Wodderspoon, 
Memorials of Ipswich, p. 278). 

' Records of Norwich, ii. 94. Six months later it was ordjered that the constables 
should ‘ warn the inhabitants... who keep open shops in the streets of the city, that 
they shall have ready and to hand within their shops as many staves as they have 
men servants in their shops for preserving the peace in the city, and for resisting 
rioters and rebels who desire to disturb the peace within the city ’ (ibid. p. 95). 

* Ibid. p. 100. > Ramsay, Lancaster and York, ii. 337. 

‘ Hall Book ii, fos. 145, 149-51, 153. 

5 Ibid. fos. 284, 286, 289, 309. 

* Cal. of Pat. Rolls, 1458, p. 489; 1459, pp. 494, 557; 1460, p. 606; 14617, p. 656. 

* Ibid., 1461, p. 656: ‘to call together all the lieges of Norfolk and Suffolk’ able 
to labour and bring them armed and arrayed to the king’s presence. 
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demands were no less.!_ Obviously, the summons was nowhere 
literally obeyed, and the towns seem to have placed a particularly 
modest interpretation on their obligations. It is possible to follow 
in some detail the response made by Norwich. The method employed 
for the raising of men within the city is shown by the arrange- 
ments made in 1457, when a French attack on Yarmouth was 
expected. The constables were warned to summon all the 
inhabitants to have arms ready, ‘every one according to the 
requirements of his condition’. Mr. Hudson assigns to this 
date a muster roll containing the names of 600 persons, some with 
sums of money entered beside them, some with jacks and other 
‘weapons.? Plainly it was possible for a force of some hundreds 
to be raised. On 6 February 1460 a summons was sent to the 
authorities to furnish men against the Yorkist lords.‘ The 
constables were instructed to view the arms of the inhabitants 
in their constabularies, and to report to the mayor and com- 
missioners, and 200 marks were assessed upon the richer citizens, 
but it is not recorded how many men were sent. Again, on 
12 January 1461 there came a summons to the mayor from 
Henry VI to come to the king ‘cum omni posse civitatis ’, where- 
upon the aldermen undertook to provide forty men, and the 
“commonalty ’ eighty. A fortnight later, after a second summons 
had been read, the mayor announced that ‘ William Rokewode 
Esquire by great labour and constant supplication’ had con- 
sented to be captain, and provision was made for his expenses, 
as well as those of the soldiers who were hired for six weeks at 
6d. a day.® The dilatory nature of the proceedings, and the 
contingent smaller than that provided for the defence of Yar- 
mouth, do not indicate much enthusiasm on the part of the 
city authorities ;° in fact, it is probable that the force never 
fought for Henry VI at all, but for his opponents. Sir James 
Ramsay states that on 4 March the duke of Norfolk went down 
‘to “his country ”’ to take charge of the men, who, in obedience 
to orders lately issued in Henry’s name, had been holding them- 
selves in readiness’ ;’ and these forces fought on the Yorkist 

+ e.g. Paston Letters, ii. 112 (1462); Close Rolls, MS. Selections, 1464. Every man 
between 40 and 16. * Records of Norwich, i. 404. 

* Ibid. p. 407. See also the statement that the mayor and citizens were wont to 


have men of the town in harness to the number of two or three or five hundred 
(Paston Lettera, ii. 414). 

* Records of Norwich, p. 405. > Ibid. p. 406. 

* On 13 March a letter missive from Edward IV, informing them of his accession, 
was read in the assembly (ibid. p. 286). Blomefield states that it was accompanied 
by a summons to all men between 60 and 16, ‘upon which they ... assigned a com- 
petent number of soldiers,’ and laid a tax of 1/20 upon the city, ‘so that they were 
forced to comply with the present time though their captain and 120 soldiers were 
still with King Henry’ (Hist. Norfolk, iii. 163). Such a document is not published by 
Mr. Hudson, nor does it appear to be still among the city archives. 

7 Ramsay, Lanc. and York, ii. 270, 272. 
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side at Towton under Norfolk or Sir John Howard. It is almost 
certain that the Norwich contingent was among them. We 
learn from a petition to the chancellor that Norwich men fought 
there on the Yorkist side ;1 John Williams complains that ‘ one 
Richard Browne late of Norwich waged certeyn persons to the 
nownbre of xi to goo with oure sovereigne lord [Edward IV]... 
to do hym service at the Northfield at the costes and charge of 
the said Richard Browne [and] delyuered to iche of the said 
Kl persons xxx]s viijd ... in partye of payment of theire said 
wages’, and, as he knew Williams, he desired him to help them if 
need arose. After the battle, their money having been exhausted, 
Williams advanced a sum ‘ competent for theire expences home- 
ward ageyn ’, only to discover that Browne had died meanwhile 
and his executors refused to repay the money. The Richard 
Browne here mentioned was an alderman who had helped to 
provide the muster of 1457 and was evidently doing so again. 
Two small coincidences point to a connexion with Norfolk : 
William Rookwood appears shortly after in company with 
several members of the Norfolk group ;? and a John Williams 
accompanied Sir John Howard to Scotland in 1481 in the ‘ kervel 
of Ipswich ’,* his role on both occasions suggesting a man well 
practised in war. 

Small contingents were sent at various times from Lynn. 
Twenty-five men were provided for Henry VI in January 1461, 
but as the summons came at the same time as that to Norwich, 
these men also probably fought with Norfolk’s troops at Towton ; 
twenty-five men were sent to Edward IV in 1462 and again in 
1463 ; six in March 1469, and eight in 1483.4 

There is no indication in the printed records that Ipswich 
sent any men in response to Henry VI’s summons, probably 
because the Howard influence was too strong, but twenty men were 
sent in 1462 and 1464, twelve in 1469 and 1470, twenty in 1483.° 

In addition, Norwich provided two ships in 1462,° Lynn 
supplied ships to both Henry VI and Edward IV and helped to 
victual the Yorkist fleet in 1462,’ and the naval activities of the 
Ipswich merchants are amply illustrated in the Howard House- 
hold Books. In fact, it was probably more for their services in 
providing and fitting out ships than for their military contribu- 
tions that the support of the East Anglian towns was valuable, 
and after the adherence of Anthony Wydville this was wholly 
given to the Yorkists. 


* Early Chan. Proc. 43/368. 2 Cal. of Pat. Rolls, 1461, p. 67. 

* Household Accounts of Sir John Howard, p.81,ed.J. Payne Collier, Rox burgheClub. 

* Hall Book ii, fos. 127, 146, 183, 197, 276, 485. 

* Bacon, Annals of Ipswich, pp. 120, 128, 149; Wodderspoon, Afemorials of 
Ipswich, p. 297. 

* Records of Norwich, ii. 95, 7 Hall Book ii, fos. 107, 116, 172-5. 
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From the leisurely character of the response, the smallness of 
the numbers sent, and the apparent indifference of Norwich as 
to the side on which their men fought, there was evidently no 
great alacrity in the towns to take part in a struggle in which 
their interests were not immediately concerned. This attitude 
is well brought out in Lord Rivers’s negotiations to induce the 
governing body of Lynn to assist the newly restored Edward IV 
in 1470. The Hall Book relates ! that 


a request late unto the maire by diverse Gentilmen of my lord Rivers 
for making out of iij shippes a werrefare against the Kynges Enemies 
for a moneth was comoned amonge the Congregacion abovesaide. Where- 
upon it was consented that ...if the Maire and Commonte may have 
sufficient seurte that thay ne none of theyme shall not be vexid, sued, nor 
troubled by no maner persone for ony acte or dede to be done by the 
saide menne of werre beying in the saide shippes in the saide burge, and 
thereof to be saufed harmeles ageyn alle persones, Thanne the saide 
Maire and congregacion bene agreed to be contributarie to the vitaillying 
of the said Shippes for a moneth, so that the Owners of the same Shippes 
be agreed with and elles not. 


This grudging assistance was for a Yorkist king whose supporters 
the merchant classes are commonly supposed to have been. 
There is some reason to suppose that not only the great 
commercial centres but other towns also were ‘ waging’ men.’ 
As it might be supposed, however, the towns and villages on 
the estates of the great landowners contributed most heavily. 
This is clearly shown by the Howard Household Books. The 
nucleus of Sir John Howard’s troops consisted of his household 
men, whose numbers, so far as it is possible to estimate from 
the irregular accounts of wages paid, appear to have been about 
seventy. They were receiving from 26s. to 50s. a year in wages 
and their equipment. When he was fighting in the north on 
various occasions between 1462 and 1481, his following was 
increased by some of the smaller landowners from East Anglia 
and elsewhere with a few retainers of their own, by ‘ waged men’ 
chiefly from his own estates, and by a number of men from 
outside, possibly experts like the ‘ 7 goners of Southwark ’, hired 
in 1468 for twenty-eight days. The towns and villages on his 

? Hall Book ii, fo. 291. 

* Bury St. Edmunds, Early Chan. Proc. 45/138: William Aleyn, Esquire, who 
was chosen captain of the persons ‘waged’ from Bury, and was present at ‘divers 
fields’, including Towton, waited upon the king afterwards so long that he and his 
company were £30 in debt. On returning to Bury, the alderman, John Smyth, 
refused to pay all the wages due to them, and Aleyn could get no redress because 
of Smyth’s influence in the courts. Unwillingness to pay the wages seems characteristic 
of the authorities. Eye, Paston Letlers, ii.413: Two men ‘waged’ by bailiffs, constables, 
and chamberlains for Sir Robert Wyngfield, not yet fully contented of their wages. 
Yarmouth (?), Early Chan. Proc. 27/444: Thomas Neve and John Ive found a chantry 
to pray for their friends’ souls which were slain at York field in our sovereign lord’s 
service. 
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estates were expected not only to provide men but to pay them 
too, though Sir John Howard often supplied ‘jackets’, arms, 
and even horses, frequently advanced their wages, and occa- 
sionally ‘forgave’ some places their payments.' An unusually 
large number of men came from Colchester and Harwich. These 
do not seem to have been ‘ waged’ by those places, but were 
raised and paid by Sir John, who, as keeper of Colchester 
Castle and with Harwich as the centre of his shipbuilding opera- 
tions, could naturally count on being able to raise men there. 
There is also a list of the thousand men granted by him to 
Richard III in 1483,? which shows that he was recruiting his 
followers chiefly from the tenants on his estates, and particularly 
from the district round his castle at Framlingham and the old 
seat of the Howards at Tendring. 

The contrast is significant. Beside the numbers of men raised 
and paid by small places on the Howard estates, the military 
contribution of the towns was trifling. In this, as in other 
directions, they had not succeeded altogether in keeping clear 
of the struggle, but entrenched behind borough walls and borough 
privileges they were able to prevent municipal policy and 
interests from being greatly affected thereby. 

The preceding examination may help to throw some light 
on the economic forces affecting East Anglia during the Wars 
of the Roses, but it raises the question as to what extent those 
forces were at work throughout the country. How general were 
the grants of special commercial privileges to the supporters of 
the Lancastrian government ? If they were being widely granted, 
the coherence of the Lancastrian party would be increased by | 
community of commercial interests, and the opposition would 
grow by the adherence of those who found themselves suffering 
by or excluded from such privileges. Was the attitude of the 
towns elsewhere determined by the influence that the neighbour- 
ing landowners could exercise over the generally indifferent 
burgesses ? Finally, how did the wars affect the prosperity of 
the towns? The evidence examined does not show how far 
trade suffered through war and uncertainty, but it points to the 
fact that merchants like Pygot and Felaw found a source of 
profit in the commercial services they rendered, and an increase 
of municipal authority in the charters such as Edward IV granted 
to Ipswich either as a reward for services rendered or as a claim 
for the future. Thus the political troubles would be amongst the 
factors bringing about that increase in the wealth and power of 
the municipal aristocracy which is so prominent a feature in the 
economic development of the time. §Wiunirrep I. Hawarp. 

? Manners and Household Expenses, p. 194; Household Accounts of Sir John 


Howard, p. 181. 
* Household Accounts of Sir John Howard, p. 481. 
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The General Assembly of the Leeward 
[slands 


PART I 
I. COMPARISON WITH THE NEW ENGLAND FEDERATION 


HE general assembly of the Leeward Islands may seem 
a subject unworthy of more than passing mention.’ Yet 
as an experiment in federal government, as a step in the develop- 
ment of modern federalism, the general assembly deserves some 
study. While in most discussions on the growth of federalism 
within the British Empire the United Colonies of New England 
tightly find a place, the general assembly of the Leeward Islands 
is often dismissed with a mere sentence. This is hardly just, for 
the general assembly was actively at work from 1674 to 1711, 
a period almost equal to that of the whole existence of the New 
England federation. 

The evolution of a federal constitution may be examined from 
two sides. We may adopt the legal point of view, and approach 
our subject with the intention of discovering the seat of sove- 
reignty and the distribution of powers between the federal and 
local authorities: it is this point of view which explains the 
great importance attached to the written document on which 
a federal system is usually based. On the other hand, we may 
regard our federation as a practical attempt to solve some definite 
conflict of interests or some other problem in the organization 
of government: then we study the success or failure of the 
experiment, and the various influences, including that of 
geography, which have helped to build or destroy a given con- 
stitution. The geographical conditions in New England and the 
Leeward Islands had this in common, that there were barriers 
between the settlements. Though in many cases it is racial 
jealousy, in others it is the dividing effect of physical features, 
whether forest and backwood, prairie or the sea, which creates 


1 In this article the words ‘ general assembly ’ are always used as referring to the 
federal general assembly of the Leeward Islands. 
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particularist interests unfavourable to the growth of a unified 
state ; then federalism steps in as a compromise, and provides a 
link of varying strength and efficiency, which holds together the 
separate parts. Mere spatial separation is not by itself the deter- 
mining factor. It is rather the ease or difficulty of communication 
which conditions the relation of units within the federation, 
and it is the development of transport which has made the great 
federations of to-day not merely possible but successful. Com- 
pared with such vast areas the early federations such as New 
England, and yet more the Leeward Islands, may appear ridicu- 
lously small, but if we adopt speed of travel, rather than actual 
mileage as our unit of measure, the balance will be readjusted. 
Thus only can we achieve a true historical perspective and 
appreciate the real problems of government and administration. 
In considering the general assembly then we must examine first 
the causes which brought about its rise, next the form of its 
constitution which was evolved as a compromise in the incessant 
conflict between local jealousies and the obvious need for closer 
co-operation, and lastly the reactions that led to the decay of 
a federal legislature which had for almost forty years performed 
much useful work and had passed several important acts which 
remained in force for many generations. 

The fundamental explanation of the growth of the general 
assembly is to be found in the geographical conditions under 
which the four islands were colonized.' The little group is 
situated at the north-westerly corner of the string of small 
islands known as the Lesser Antilles. St. Christopher and Nevis 
lie close together ; some thirty-five miles south-east of them is 
Montserrat, while Antigua with its fine harbours lies away to 
windward about forty miles east of Nevis. Communications 
here were always difficult in the early days, for the set of the 
current and of the prevalent trade winds made it often a lengthy 
task to beat to windward, while during the hurricane season 
sailing was: very dangerous and at times impossible. St. Chris- 
topher was first settled by Sir Thomas Warner in 1623 as a pro- 
prietary colony, and thence the other islands were quickly 
settled ; each developed an assembly at an early date, and one 
of the planters was named deputy-gevernor for his island, though 
Warner remained governor-in-chief of the group.? It is fair to 
assume that had the settlements been made on the mainland the 


1 For fuller discussion of the geographical factor see my Development of the Leeward 
Islands under the Restoration, pp. ix—xiii. 

* For the very complicated story of the early proprietary government see a manu- 
script dissertation by Dr. J. A. Williamson on ‘ The Proprietary Government in the 


Caribbees ’ now in the library of the Institute of Historical Research of the university 
of London. 


192 THE GENERAL ASSEMBLY April 


various plantations would have sent their members to a central 
assembly, but the difficulty of communication prevented this, 
and resulted in the separation just described. Thus the organiza- 
tion of the Leeward Islands was unique, in that here only were 
four separate plantations, with separate assemblies and deputy 
governors, permanently grouped under one governor, and this 
system survived at the Restoration when proprietary gave way 
to royal authority, and again in 1671 when the Leeward Islands 
were separated from Barbados, with which they had been 
recently joined. Thus far the geographical factor makes for 
separatism, just as the difficulty of communication in New 
England prolonged the existence of several smaller colonies, 
even after the growth of Massachusetts had made her by far the 
predominant partner. The forces making for co-operation on 
the mainland and in the islands were also markedly similar. 
In each case we have a number of small colonies separated 
physically, yet within each group the economic organization of 
the settlements, their political and legal system, their nationality, 
their religious outlook, and their general interests are all akin, 
and exert a constant pressure towards closer union. There were 
two practical matters which in both places pointed the moral of 
federation: the need for a uniform system of law, and for 
organized co-operation in defence. It was doubtless the need for 
standardizing their legal system which influenced the New 
Englanders in drafting the eighth paragraph of their con- 
stitution, which empowers the commissioners to ‘endeavour to 
frame and establish agreements and orders in general cases of a 
civil nature wherein all the plantations are interested for 
preserving peace among themselves’; and it was under this 
clause that in 1650 the commissioners suggested that each 
colony should pass an identical law to arrange for the support 
of the ministry.’ 

In the Leeward Islands the need for standardization was far 
greater ; the absurd differences in the laws of these little islands 
hampered trade, and the first suggestion that the general assembly 
should be used as a legislating body was caused by the need of 
such a reform. ‘One thing more I offer to your Lordship’s con- 
sideration ’, wrote Governor Stapleton in 1681, ‘ to have all the 
acts for the Leeward Islands to be alike, there being no difference 
in nature or constitution. . . . Acts in my slender judgement, 
should be the same in the same government ’.? 

The advantage of co-operation was most obvious in the 
matter of defence. The puritan colonists found themselves 
“encompassed with people of several nations and strange lan- 


1 E. Channing, History of the United States, i. 418. 
* Cal. of State Papers, Col., 1681-5, p. 188; Higham, Leeward Islands, p. 232. 
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guages, which hereafter may prove injurious to us and our 
posterity’; these natives had already ‘committed sundry 
insolences and outrages upon several plantations of the English ’, 
and the New England federation therefore took the form of 
‘a firm and perpetual league of friendship and amity for offence 
and defence’. In the Leeward Islands three constant dangers 
threatened the English planters, the revolt of their own negroes, 
the attack of the French who shared the island of St. Christopher 
and actually captured it twice in twenty-one years, and the 
sudden raids of the treacherous and warlike Caribs of Dominica. 
Thus the first recorded meeting of the general assembly was 
summoned to ratify a local treaty of neutrality with their neigh- 
bours, while the first general assembly which actually legislated 
also arranged for a joint attack on the Indians. 

If, however, the conditions which brought about the federal 
experiments both in New England and the Leeward Islands were 
broadly similar, the form which those experiments took was very 
different. This, of course, was only to be expected ; the divergent 
political organization of the two groups of colonies was bound to 
produce two very different types of federation. In 1643 when the 
four puritan colonies founded the United Colonies of New 
England, they were practically independent of the old country ; 
no royal governor directed their policy, indeed they had no 
governor from England at all. Massachusetts chose her governor 
annually under the authority of her unique charter, and because 
of her material prosperity was easily predominant ; New Haven, 
Plymouth, and Connecticut also each elected their rulers every 
year, but by virtue of a private compact among their citizens, 
a veritable social contract. Thus, in forming their federation 
they acted freely, and their spirit of independence is reflected 
in the wording of their federal constitution. The Leeward 
Islands, on the other hand, were a royal colony, and began their 
experiment at a time of increasing centralization on the part 
of the lords of trade, and under the insistent pressure of an able 
governor, desirous of consolidating his command and increasing 
its efficiency both as a fighting machine and a governmental 
organization. In New England federalism comes spontaneously 
from below, in the Leeward Islands it is enforced from above, 
and a feeling of dissatisfaction is expressed in a letter from 
St. Christopher of 1683, begging to be excused from such general 
assemblies and the laws enacted there.1 The New England 
federation is based on a formal document, which defines with 
some care the power of the federal authority while guaranteeing 
the ‘ peculiar jurisdictions and government within their limits ’ 
to the four contracting colonies. In the Leeward Islands it was 

' Higham, p. 233. 
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far otherwise, for the general assembly owed its origin to a 
governor’s broad, if not mistaken, interpretation of the wording 
of his commission, hence its very composition varied frequently 
during its early years, and custom, not law, regulated its use and 
powers, until the assembly itself began to define its own position 
by a series of constituent acts. 

This contrast is also reflected in the federal machinery: the 
United Colonies of New England never had a federal legislature, 
while their federal executive consisted of eight elected com- 
missioners, whose powers were not only strictly defined by the 
constitution but also limited in practice by the fact that their 
executive orders could often not be carried out until the separate 
colonial assemblies had passed laws to give them effect. Thus 
the refusal of Massachusetts in 1653 to pass the necessary resolu- 
tions for raising men for service against the Dutch really took the 
heart out of the federation; while the claim that general courts 
could decide whether the acts of the commissioners were ‘ just 
and according to God’ practically reduced those officials to an 
advisory capacity.! In the Leeward Islands, however, the general 
assembly possessed a legislative authority which was recognized 
as binding each of the four islands, however their own represen- 
tative might have voted, while executive authority lay in the 
hands of the royal governor, though the deputy governors were 
frequently anything but obedient nominees.? Here particularist 
opposition showed itself in other ways, the refusal of the general 
assembly itself to pass acts recommended by the governor and 
council, the neglect or delay of the island officials to make up 
their accounts or to collect the sums allotted to them as their 
share of federal expenses, or a still more subtle form of obstruc- 
tion, the abstention from the general assembly of representatives 
of a particular island. 


II. THe GENERAL ASSEMBLY, 1674-1711 3 


“One of the best governours the king had in any of his Planta- 
tions ’ is a just eulogy of Sir William Stapleton, who was respon- 
sible for the evolution of the general assembly. A brave if hot- 


1 Channing, p. 420. 

* See p. 197, below, for attempts to restrict the power of the genera] assembly. 

* The records of the general assembly are among the Colonial Papers in the Public 
Record Office. Minutes of the early meetings, as far as they have been preserved at 
all, appear in the particular journals of the council or assembly of that island at which 
the federal legislature chanced to meet. The first minutes, which were kept separately, 
are for the meeting of 1705 (C.O. 155/3). The manuscript acts were sent home for 
confirmation, as was customary, but some have disappeared. Several printed collec- 
tions of Leeward Islands laws exist ; the best for our purpose is The Law's of the Island 
of Antigua consisting of the Acts of the Leeward Islands from 1690 to 1798, and those 
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tempered Irishman, he had seen service all over the Continent 
during the interregnum, and came out to the West Indies as 
a soldier of fortune in the French war of 1667. His courage and 
ability, his knowledge of French combined with a native Irish 
wit, did him good service, and when Wheler, the first governor 
of the newly separated colony of the Leeward Islands, was recalled 
in disgrace, Stapleton was appointed his successor. Faced with 
a scattered command, he soon began, on his own responsibility, 
the practice of calling together representatives of the island 
councils and assemblies for consultation and advice. As far as 
existing records show the first such conference was held in 1674 ; 
but these early meetings were rather of the nature of executive 
councils than legislative assemblies, advising the governor and 
petitioning the Crown, but not passing laws.! Soon Stapleton 
went further: the lords of trade were enforcing the return of all 
colonial acts for review, and Stapleton was amazed at the diversity 
within his small government. His suggestion that these laws 
should be revised and made alike was welcomed in England, and 
he was instructed to carry out his scheme ‘ at the meeting of the 
respective assemblies ’, He had, however, conceived a better plan. 


In order to the passing the Acts alike in the respective islands, I shall, 
God willing, meet a general assembly of two or three of the council and of 
the like number of the representatives of each island here [Nevis] or at 
Antigua in November next. ... I have had already a denial of any perpetual 
pecuniary law, for the people love to be courted and to have a precarious 
government, their reason is for fear of having any impositions begged, 
but I shall not fail to propose it in the general assembly.? 


At the very outset we see Stapleton’s policy of circumventing 
the opposition of a particular assembly by means of his new 
machinery. 

Thus the first general assembly to act as a legislative body 
met at Nevis in November 1682. It immediately refused the 
perpetual finance act suggested by the lords of trade, and then 
considered a series of proposals laid before them by the governor. 


of Antigua from 1668 to 1804, 2 vols., 4to (London, 1805). As, however, only acts 
stillin force were printed in these collections, while the manuscript collection is also 
incomplete, we have in some cases no more than the name of certain acts. The 
missing laws were, however, unimportant. 

‘ See Higham, pp. 228-34, for a discussion of these early meetings. There are 
traces of meetings in 1674; in 1678 at St. Christopher, to deal with the treaty of 
neutrality with the French; and in 1681 at Nevis, when the Islands refused the 
king's offer to commute the 4} per cent. duty. 

2 Cal. of State Papers, Col., 1681-5, nos. 576, 674. It is to be noticed that in this 
general assembly (1682), called as it was exprorsly to legislate, the assembly was to 
consist of ‘representatives of the islands’, i.e. members elected expressly for the 
general assembly as was the later practice. The meeting of 1681 consisted of two 
members from each island council, and the speaker and one other member from each 
island assembly. 
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Two important questions at once arose which were to provide 
a constant problem. Stapleton wished to have a single agent in 
England for the whole colony; this the assembly blocked by 
refusing a salary, while the proposal to raise a common fund 
to succour any island which was attacked was met by the evasive 
reply, ‘ we do not comprehend how to effect so difficult a matter ’. 
Many other suggestions were negatived, though a few minor 
proposals were accepted.' Undeterred by his small success 
Stapleton again called a general assembly-next year and urged, 


I do desire that all laws be alike in the respective islands that His Majesty’s 
subjects in one island may not be to seek for new measures in proceedings 
in the other islands, we being under one government, and the like constitu- 
tions and circumstances. 


The assembly’s reply was emphatic : 


We have diligently considered His Excellency’s first proposition concerning 
all the islands to be governed by General Acts which we conceive will 
not stand with the advantage and profit of the islands, by reason of the 
several acts made in each island somewhat different from each other.? 


The governor's policy of treating his command as a unity, 
and forming a federal legislature, was very unpopular among the 
planters, and this is reflected in the instructions given by the 
council and assembly of St. Christopher to their island's repre- 
sentatives at this general assembly of 1683, to demand, 


that we may be excused from General Assemblyes and from the laws 
enacted by the authority thereof, and that we may be governed by those 
laws made by His Excellency, the Council and Assembly here, we being 
frequently obliged by reason of the different constitution of His Majesty’s 
colony from the rest to make laws that may answer those of our neighbours 
(the French] for the maintaining a good correspondence with them.® 


During the short period while Stapleton was experimenting 
with his federal parliament there had emerged all the problems 
which were to be the storm-centres during the next thirty years. 
The problem of the validity of federal legislation, the allied ques- 
tions of finance, defence, and representation at home, and the 
proposal for a unified set of laws, all appeared. 

The instructions to the St. Christopher representatives just 
quoted, raised the question of the power, the constitution, if 
not of the legal basis itself of the general assembly. Stapleton’s 
authority to call such a meeting was never questioned either at 
home or in his own government : it rested on a vague clause in 
his commission empowering him ‘to call General Assemblies of 


1 Cal. of Slate Papers, Col., 1681-5, no. 790 (in journal of Nevis assembly). 
* Ibid. nos. 1340, 1354 (30 October and 3 November 1683). 
> Ibid. no. 1291 (journal of St. Christopher council, 2 October 1683). 
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the Freeholders and Planters within every of the respective 
islands under your government in manner and form according 
to the custom and usage of our other Plantations’. Although 
separate island assemblies had been the previous custom, Stapleton 
felt that this clause might be interpreted in favour of a single 
parliament and acted accordingly : in his successors commission 
the wording was modified to prevent any misunderstanding.” 

No objection could now be taken to the legality of a meeting, 
or to the validity of laws so passed. The general assembly, 
however, proceeded at various meetings to define its own con- 
stitution, and attempted to limit its own powers in favour of the 
separate islands. In 1692 it enacted that whenever the governor 
called a general assembly each island council should choose two 
of its members, and ‘all freeholders of each respective island 
shall meet together yearly to elect and make choice of three able 
and discreet men being freeholders ’.2 Majority resolutions were 
to bind the whole colony, provided that ‘if the major part of the 
persons so chosen and elected of any of the islands doe dissent 
from any act or law proposed ... such act... shall only bind the 
other islands’. This act is of interest as an attempt to protect 
the rights of the constituent islands ; so far the general assembly 
had been based on custom, now its powers were to be defined by 
law. It was duly confirmed at home, though in 1701 another 
constituent act of the general assembly was disallowed because 
it contained a very similar clause. This act of 1701 was passed, 
like that of 1692, at the beginning of a period of great activity 
on the part of the general assembly, and largely because of the 
outbreak of war. Its preamble states the particularist case quite 
clearly : ‘ Whereas the interest in point of trade, laws, liberties 
and privileges, of most of the said islands do differ the one from 
the other ... therefore . . . to secure to each particular island their 
own regular laws ... and to prevent... the members of any two 
or more islands joining together to promote ’ their own islands’ 


1 C.0. 153/1, fos. 41-7 (commission) ; cf. C.O. 324/1, fo. 454 (memorandum that 
Stapleton’s commission was the same, mutatis mutandis, as that to Wheler). 

2 Cal. of State Papers, Col., 1686-8, no. 858. Governor Johnson was empowered 
‘to call Assemblyes of the Freeholders and Planters joyntly or severally within any 
of the islands under your government according to the custom and usage of our said 
islands . . . [the persons so elected] shall be called and held the Assembly of that 
island or Plantation wherein they shall be chosen or of the said islands in general ’. 
Stapleton’s predecessor, Sir Charles Wheler, had contemplated similar action. The 
abstract of a missing letter of Wheler’s runs: ‘ He would have power to calla General 
Assembly of all the islands into any one island’ (5 December 1671). Apparently this 
letter was never answered ; certainly Stapleton’s commission was issued in identical 
terms with that of Wheler, as far as the assembly clause is concerned (ibid., 1669-74, 
no. 393). Stapleton’s virtue therefore is that he was ready to act on his own initiative. 

* The wording is vague; it was soon quoted against the governor as requiring 
annual meetings. 
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interests, this law is passed. It raised the number of island 
representatives from three to five, as had earlier been suggested 
by Antigua, and modified the power to contract out as follows : 
‘no act...shall...be any way binding .. . over that particular 
island whose representatives shall wholly dissent from the making 
and passing thereof.’ This apparently altered the act of 1692 
that allowed a mere majority of an island's representatives to 
exclude their island from any act by voting against it, for the 
new act seems to require unanimous opposition. In this form 
the act annoyed the legal authorities in England. They did not 
understand such principles of legislation, for a parliament should 
work by simple majority. The act was disallowed, it was ‘ very 
irregular, and a breach of the constitution of that government 
and further seems to be a matter of distrust in any one island, 
that by their being concluded by the majority they may be 
oppressed by such majority... .’1 The distrust was deeper 
than the home authorities realized, and the repeal of the act 
did nothing to remove it. A few years later, in 1705, a joint 
committee of general council and assembly worked out a similar 
act without the criticized clause. This was confirmed, and legal 
opinion held that it was in operation as late as 1865.7 It is 
a coincidence that the general assembly did not complete its con- 
stitution until it was about to expire: the successful assertion 
of its theoretical supremacy destroyed altogether its practical 
utility, and the centralizers had but a pyrrhic victory.* 

The second great struggle took place around the thorny 
problem of finance, and this question touched both the pockets 
and the local patriotism of the planters very closely. Each 
island had developed an intricate system of local taxation, 
raised generally by annual vote of each assembly, and adminis- 
tered by a treasurer usually responsible to that body. Any 
proposal to establish a federal fund, or to create a federa! 
treasurer, was met with the strongest opposition. It would 
increase the power of the governor or at best of the general 
assembly. In any case it would loosen the control of the island 
assembly over the purse. Common action of any sort, however, 
must mean common expenditure, and failing a federal fund, 


1 C.0. 153/8, fos. 165-8, 185-9. We may perhaps see, in the confirmation of the 
act of 1692, evidence of the growing carelessness of the lords of trade in their later 
years. 

* The Laws of Antiqua, consisting of the Acts of the Leeward Islands tn force in 
Antigua. ...(By authority. London, 1865.) The preface explains that ‘ the legisla- 
ture of the Leeward Islands, which met at intervals between the 8 November 1690 
and its last sitting in April 1798, passed 36 Acts, of which five acts only are in force in 
Antigua’. One of these is the constituent act of 1705. 

* These three acts are reprinted in a Parliamentary Paper, House of Commons 590 
(5 August 1840), pp. 27-8, 61-3; Laws of Antigua (1805), no. 28 (act of 1705), 
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joint action had to be financed in the first instance by a particular 
island, and elaborate adjustments had later to be made between 
the different treasurers. Such a system was inefficient, and we 
shall see the various shifts to which the general assembly was put 
to arrange for the payment of federal debts and the settlement of 
accounts. Once only does it go to the length of raising money ; 
but this is a war measure, and even then it does not appropriate 
the money, which is paid to the local treasurers. 

This problem of finance dogs every attempt at local effort 
during the war period ; a general assembly means a joint expedi- 
tion, this means expenditure, and we find the vicious circle of 
complaints, old debts unpaid, new credits refused, and constant 
attempts to limit the expedition and to secure a fair allotment of 
the expenses. In the same way finance is the key to the agency 
struggle. The separate islands were using agents, whom they 
paid and controlled, to transact their business with the home 
authorities; both the governor and the home government 
favoured a single agency for the whole colony, but this was 
only secured, as a war measure, from 1690 to 1698. Quarrels 
over the sharing of expenses, together with the struggle to control 
the agent, were so keen that after the peace of Ryswick the 
single agency was discontinued.! 

After Stapleton’s death the story of the general assembly 
centres round the career of three very different men.” Christopher 
Codrington the elder was a typical planter, who had spent much 
of his life in the islands ; his son, a scholar and a soldier, is best 
known as the benefactor of All Souls College, Oxford, while 
Daniel Parke, the handsome soldier, won Anne’s good graces by 
bringing her the news of Blenheim, and was given the governor- 
ship as a reward. The governorship of the elder Codrington 
(1689-98) covers the period of the French war, and this explains 
his constant use of the general assembly ; faced by the need 
of united action by his divided command, he seized on Stapleton’s 
machinery and almost worked it to death. From the first he 
appreciated his difficulties; the factious opposition of the 
different islands, and his limited disciplinary power over the 
militia. He wrote home recommending ‘these collonies to be 
annexed to the kingdom of England, and to be represented in 
an English Parliament’, that some uniformity might take the 
place of the present confusion, much aggravated by ‘ the frequent 
chopping and changing of our Acts’.* Such Utopian counsels 
were, however, of little practical value, and with a fleet in his 


1 See L. M. Penson, Colonial Agents of the British West Indies. 

* Sir Nathaniel Johnson was governor from 1686-9; but he was a Jacobite, and 
handed over his office to Codrington, who was confirmed by the lords of trade. 

? Cal. of State Papers, Col., 1689-92, no. 1212. 
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government threatening to return to England through lack of 
stores, Codrington turned thankfully to the existing machinery. 
His first general assembly met in November 1690, at Antigua, 
and passed two acts of considerable interest from the federal 
point of view. The first provided stores for the fleet, to be 
purchased by the island treasurers but ultimately paid for by 
the separate islands in a prescribed ratio, though the actual 
raising of the money was left to each island assembly. The other 
act established for three years a set of five commissioners in 
London to solicit the affairs of the colony as a whole, and this 
step is a symptom of the closer co-operation due to the war. 
Meanwhile Codrington was urging on his preparations for 
an attack on the French islands ; in June 1690 he had succeeded 
by a brilliant stratagem in recapturing St. Christopher, which ~ 
had been seized by the French at the outbreak of war, and now 
in the spring of 1691 he planned an attack on Guadeloupe. His 
forces, however, were a motley crew, for besides the fleet he 
had to rely largely on local militia regiments. ‘ A voluntary army 
is a most ungovernable kind of animal, and is not to be subjected 
easily to the discipline which soldiers in pay are’, complained a 
friend of the harassed governor, and accordingly in March 1691 
a general assembly at Antigua drew up articles of war.* At this 
meeting a sharp difference of opinion arose between the governor 
and the planters on a question of policy: the latter, with a view 
to immediate profit, wished to begin the resettlement of their 
recent conquest of St. Christopher, while the governor, for 
military reasons, preferred to leave a mere garrison there until 
the peace. The matter was still undecided when the great 
expedition set sail for Guadeloupe, where it was ruined by friction 
between the land and the sea commanders. Accordingly Codring- 
ton again met the general assembly in September, and since the 
planters refused to be converted to his views the matter in 
dispute was referred to the lords of trade, though a bill was readily 
passed for getting in the spoil of St. Christopher preparatory to 
its division.* The next year’s meeting at Nevis (1692) is chiefly 
interesting for the constituent act which has already been 
discussed. Of other minor legislation one act only deserves 
notice. The law appointing commissioners to act on behalf of 

2 Cal. of State Papers, Col. 1689-92, no. 1542. Acts abstracted in C.O. 152/37; 
C.O. 153/4, fos. 286-306 (Codrington’s letter, 26 November 1690). 

* Ibid. no. 1382. 

? Two acts were passed at the March meeting, to govern the militia and to allot 
the rewards of St. Christopher (titles printed Laws of Antigua; manuscript copies 
missing). The September act is in Public Record Office, C.O. 154/4, fos. 97-102. 
Codrington’s account is meagre (C.O. 152/1, 5 (i); ef. C.0. 152/38, 65). Cal. of 
State Papers, Col., 1689-92, no. 1376, is a letter from the general assembly to the 


commissioners in London, enclosing a petition to the king and the two acts for 
confirmation. 
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the whole colony had only been passed for three years; it was 
now extended for the duration of the war.' 

It now becomes increasingly difficult to trace the story, for 
the carelessness of the lords of trade in their last years led 
Codrington to write to the island commissioners instead of 
the board, and these letters have seldom been preserved in 
official archives. 


I have likewise by this conveyance written to them at large on our present 
circumstances . . . [he explains to the lords of trade], and have desired them 
to give your Lordships the abstract of such particulars as from time to 
time shall appear of chiefest moment to be considered of which may be 
necessary to the producing of some immediate result, and this method 
I design, if Your Lordships approve thereof, to observe for the future, by 
which Your Lordships will be saved the trouble of the tedious perusells 
at once, and will only have such matters laid before you as at the time are 
proper for and require your immediate directions.” 


No general assembly met in 1693, but towards the end of the year 
the assembly of Antigua began to press the governor to call one ; 
the explanation of this unusual attitude appears in the request 
that Codrington would ‘ cause the Treasurers of the other islands 
to meet the late Treasurer with their accounts prepared at the 
general council and assembly, that there may be a complete 
adjustment ’.2 Antigua, by far the largest island, was also 
quickly becoming the most wealthy, and as the seat of the 
governor was often called upon to face expenditure properly 
chargeable to a common fund. Hence the constant clamours of 
that island for a federal meeting and a settlement of accounts. 

After some delay the general assembly met at the end of 
August 1694, and passed a large number of acts, three of which 
deserve special mention. The first was an act confirming the 


1 The agency act, an act continuing the act about the St. Christopher plunder, 
and an act to recover a public debt, are in C.O. 154/4, fos. 103-10. The constituent 
act was lost, and when it was needed for printing in the Parliamentary Paper (1840) 
a copy had to be obtained from the original manuscript still extant in Antigua. Titles 
only are printed in Laws of Antigua. 

2 C.0. 152/38, 64 (Codrington to lords of trade, 21 November 1692). 

> €C.0. 155,/2 (Antigua Council Minutes), fo. 84 (14 December 1693); fo. 95 
(22 February 1694); fo. 100 (9 March 1694); fo. 107 (3 May 1694). 

‘ Nine acts were passed: (1) to prevent disputes in electing general assemblymen, 
(2) to establish a system of bonds to prevent the carrying off of debtors, (3) to fix the 
value of foreign coin, (4) to secure payment from debtor islands to Antigua, (5) supple- 
mentary act to the act of 1692 re a public debt, (6) to prevent Jews engrossing com- 
modities, (7) to prohibit export of provisions to St. Thomas or any neutral port, 
(8) to place an impost on liquors, (9) to reopen the courts in Nevis and Montserrat. 
All in C.O. 154/5, fos. 76-92. The first three printed in Laws of Antigua; the next 
four have titles printed; the two last are not mentioned there. For confirmation see 
C.O. 153/6, fos. 11-12, 32-4, 70-2. We have no accounts of this meeting other than 
fragmentary hints in the Antigua Council Minutes (C.O. 155/2, e. g. fos. 110, 112, 114, 
116, 118, 121, 124). 


202 THE GENERAL ASSEMBLY April 


audit of federal accounts and authorizing the treasurers of the 
two debtor islands, Nevis and Montserrat, to pay the amounts 
specified to Antigua; the next laid an import duty on all 
hquors for the duration of the war, but payment was to be 
made to the treasurer of each island, and the receipts were to 
be used to whatever purpose each island government might 
ordain. Thus the general assembly now actually proceeds to 
levy a tax, but it creates no federal fund or financial official, 
nor does it appropriate the tax to federal expenses ; complete 
financial decentralization remains. Lastly, an explanatory act 
regulated the manner of choosing general assemblymen: they 
must be elected in the presence of the local legislature of 
each island, who must then and there decide any dispute which 
might arise. 

After this legislation in 1694 the existing records become more 
scanty than ever, there are few governor’s dispatches, and we are 
forced to rely largely upon the Antigua council minutes, though 
these often leave us in tantalizing uncertainty. It is impossible 
to say whether a general assembly met in 1695, but in December 
of that year the Antigua assembly once more began to agitate 
for the calling of the federal legislature. For some time Codrington 
and his council returned evasive answers, until, in July 1696, 
their hand was forced by the assembly’s refusal to vote its share 
of current expenses of the federal commissioners until its demand 
was met. At last in November the governor gave way and 
promised to summon the general assembly ; but here again we 
are left in doubt. It is quite impossible to say whether it ever 
met. Probably it did not, and the reasons for Codrington’s 
change of policy and his neglect for the federal organ are some- 
what doubtful; in any case his early zeal had left him.* The 
peace of Ryswick, however, brought matters to a head. The 
commissioners in London had only been appointed as a war 
measure, and they wrote resigning their power. The common liquor 
tax had been enacted only for the duration of the war, and there 
was some difference of opinion as to whether it was still in force. 
The Antigua assembly held that it had expired and demanded 
that it should be immediately re-enacted locally, while at Nevis 
the council and assembly resolved that the duty ought to remain 


1 It was later argued that this act gave the island assembly power to veto the 
governor s summons of a general assembly. | 

* Antigua Council Minutes (C.O. 1552): ‘That the Treasurer pay out of the 
Publick Treasury unto Capt. Ja. Wetherhill fifty ps. of 8/8 for the service of his sloop 
prest for the conveying of a General Council and Assembly’ (19 Nov. 1695). Was 
this for a meeting in 1695? See ibid. fos. 149, 154, 163, 164, 166, 172, 173, 178, 
217-18. 

* An anonymous paper sent to the board of trade (C.O. 152/2, 44) hints at an 
obscure intrigue in connexion with the agency. 
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in force till it should be repealed by a general assembly.! Again, 
the whole complicated system of finance needed readjustment, 
and a general assembly was the recognized method of bringing 
accounts to a settlement. The Antigua assembly demanded that 
the meeting should be held in their island, 


for when formerly mett here scarce any Reason would prevail with the 
Leeward Gent. to condescend to what was both Reasonable and Honour- 
able in regard to the Settlement of the Publick Accounts, and much less 
can we now expect it if held at any of the other islands.” 


The governor gave a non-committal reply ; but when the general 
assembly was summoned to Montserrat in May 1698 the 
Antigua representatives did not appear, and despite the resolu- 
tion of Codrington and his general council that the assembly 
was duly constituted, that body thought otherwise, refused to 
elect a speaker, and after some bickering was dissolved. In 
these circumstances the resolution of the governor and his 
council in favour of appointing a joint agent fell to the 
ground.® , 

With the peace there came a violent reaction against Codrington 
himself and the whole policy of a unified government. Veiling 
their attacks in general terms the Antigua assembly denounced 
the misuse to which a general assembly might be put to over- 
awe the representatives of a particular island and smother 
just complaints against a governor; an essential remedy was 
to increase the number of island representatives from three to 
five, a number less open to influence. With specious reasoning 
about economy they proposed a more drastic change; the 
colony should be completely broken up, each island being in- 
dependent under its own deputy governor in civil affairs, while 
for defence a single command should be exercised by a captain- 
general.* Needless to say this violent proposal was not listened 
to at home, but for a few years we hear no more of the general 
assembly. 


1 C.0. 1535/2, fo. 223 (Antigua Council, 16 December 1697); ibid. fo. 445 (Nevis 
Assembly, 30 December 1697). 

* C.O. 155/2, fos. 243-4 (Antigua Council, 29 January 1698); cf. fo. 249, council 
and assembly meet ‘to consider of what may be proper to recommend to the Gent. 
lately chosen to serve on the General Assembly to be considered off and effected by 
them to the advantage of the public’ (25 February 1698); unfortunately the instruc- 
tions drawn up have not survived. 

* C.0. 155/2, fos. 533-4. Minutes of the meeting of the general council on 18 May 
1698 included in the Montserrat council minute book ; they are the earliest minutes 
of a federal meeting which have survived. ' 

* C.0. 153/6, fos. 306-18 (Antigua assembly to board of trade, 12 August 1698). 
There were many other accusations against Codrington at this time, some of them 
anonymous; they can easily be traced from the Calendar. See protest against the 
proposed division by the council of Antigua (C.O. 153/6, fo. 387, 26 May 1699). 


204 THE GENERAL ASSEMBLY April 


The old governor had not now long to live, and in 1698 he 
was succeeded by his son; but no sooner was the younger 
Christopher Codrington safely in power than the menace of war 
once again stressed the need for centralization. The new governor 
envied the position of his neighbours in St. Christopher in an 
emergency, for ‘ the absolute power of the French is of great use 
to them upon such occasions’. Little help could be expected 
locally : ‘I am well satisfied that Barbados has no inclination 
to serve or save these islands ’, writes the governor, ‘ nor have one 
of these islands to help another, because if a sugar island be lost, 
so much the less of the commodity is made, and consequently 
the price is raised.’ Thus early in his correspondence did Cod- 
rington point out the root-cause of all the trouble, commercial 
jealousy. But the solution which he proposed, the union of 
Barbados and the Leeward Islands under one military command, 
was in the circumstances hardly more practical than his father’s 
suggestion for colonial representation in the English parliament.* 
Like his father Codrington had to be content with the existing 
joint machinery. Meanwhile the threat of war drew nearer, 
and St. Christopher, where the French had been reinstated in 
their portion of the island by the treaty of Ryswick, was as 
ever the danger spot ; much depended on who obtained the first 
news of hostilities. Codrington went down to Nevis daily expecting 
news of war, and there he met his general assembly in December 
1701. Of the eleven acts passed at this meeting two are of im- 
portance for our purpose. The first endeavoured to put the 
defence of the islands on a business-like basis and to secure 
mutual assistance. The most elaborate attempt to deal with 
the problem of joint finance it was completely unsuccessful in 
operation. Any island attacked was to be succoured by the 
other three; rates of pay and details of provisions were laid 
down, and all such expenses were ultimately to be borne by the 


islands in the ratio of Antigua =, Nevis ,*,, Montserrat ~%, 


St. Christopher ,’,. The general fund was to be readjusted once 
every two years and each island was to raise an annual tax to 
this end. Remembering the constant bickering over this matter 
during the last war, the general assembly bound ‘ themselves the 
one to the other, to performe and keep all and every the clauses 
in this act before recited in the most solemn manner before God 
and man, that is possible for honest men and good Christians 
to doe’. In spite of such declarations the debtor islands were 
as ready to break their formal oath as they had been to avoid 
their debt of honour in the last war. The second act worthy 
of comment was the famous constituent act already discussed, 

? Cal. of State Papers, Col., 1701, no. 744 (Codrington to board of trade, 18 August 
1701). 
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which safeguarded the rights of the separate islands and 
which was so promptly disallowed by the legal authorities at 
home. Despite his success in securing the passage of so many 
bills Codrington could not carry all his proposals, his chief 
failure was to re-establish the joint agency, which the board 
of trade were anxious to revive, for the assembly refused 
outright.! 

Once again we have a gap in the story of meetings. The 
general assembly had provided the weapons, Codrington pro- 
ceeded to use them, capturing St. Christopher by superior 
numbers in the new year (1702) and, like his father, failing in 
a well-planned but ill-executed attack on Guadeloupe (1703). 
This was followed by his illness and retirement, and power fell 
into the hands of Lieutenant-Governor Johnson who once again 
had recourse to a general assembly.” This meeting was held in 
June 1705, at Nevis, and is the first of which we have a complete 
record, for both the assembly and council minutes have been 
apreserved. Here we can watch the two houses playing their 
solemn part, mimicking to the best of their ability the customs 
of Westminster. The assembly adopt their standing orders : 
to meet daily at nine a.m. precisely, or forfeit two pieces of eight ; 
to adjourn at two p.m., all members at each meeting-day to dine 
together on pain of a six-shilling fine for absence ; to speak to 
the matter in hand; no member to leave the house without the 
Speaker’s leave. These details of procedure settled, the first 
serious problem which arose was due to the deliberate absten- 
tion of the elected members of St. Christopher. That island 
assembly had a violent quarrel with Johnson, claiming the imme- 
diate control of the French territory so recently captured from 
the enemy, but the governor refused pending royal instruc- 
tions.* Hence the sulky action of that island’s members. An 
able argument drawn up by the late governor, Codrington, 


1 The following acts were passed in 1701: (1) constituent act; (2) mutual 
defence ; (3) repeal of act of 1694 against Jews; (4) enforcing the provision of arms 
in proportion to negroes ; (5) fixing standards for timber ; (6) trading with the French ; 
(7) to prevent papists settling in Leeward Islands; (8) presenting Codrington with 
a ‘sideboard of plate value £1,200 sterling’; (9) for the support of ministers ; 
(10) keeping the Lord’s day; (11) naturalizing Colonel Walter Hamilton. The 
manuscripts of these have disappeared ; the first is printed in the parliamentary 
paper, House of Commons 595 (1840), pp. 61-2; the next four are printed in Laws 
of Antigua; of the remainder only the titles are there printed. No. 11 is not noticed 
there at all. All these acts were favourably reported upon by the legal authorities 
except (1), (9), and (10). See C.O. 153/8, fos. 139, 150-1, 165-8, 178-81, 185-9 (an 
important letter of the board of trade to Codrington on the repeal of the constituent 
act), and C.O. 152/4, fo. 103. 

? Codrington’s successor, Sir William Mathew, died within six months of his 
arrival in the West Indies (Cal. of State Papers, Col., 1704-5, no. 705). 

2 C.O. 241/2 (St. Christopher assembly minutes), 10 November 1704 and 10 April 
1705. 
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who was serving as a councillor, convinced the assembly of 
its powers : 


whereas they [the recalcitrant members] are pleased to suppose you will 
only proceed on the business of the Three islands, we are satisfied Gentle- 
men, it’s unnecessary for us to observe that you represent the people of the 
four islands of which her Majesty was pleased to constitute our government. 


Thus encouraged with the orthodox doctrine of representation, 
the assembly proceeded to business, and passed several minor 
acts including the constituent act in its final form. Two other 
matters of federal interest were also discussed: the accounts 
could not be adjusted because of the refusal of St. Christopher 
and Montserrat to produce their books, while the council’s 
perennial proposal for a joint agent was immediately negatived 
by the assembly. The general assembly approached the matter 
in a new way, directing the island agents to consult regularly 
once a month, to act in common, and to correspond frequently 
with their island treasurer. Montserrat was to appoint an agent 
and St. Christopher to pay hers the debt she owed. This was 
a poor substitute for the commissioners of 1690. The general 
assembly was losing its vitality and was soon to disappear. It 
is significant that several proposals for federal legislation were 
referred by the general assembly to the various island assemblies 
for concurrent action.! | 

Such was the state of affairs when in 1706 the brilliant and 
overbearing Parke arrived at Antigua, and by the time his 
general assembly met four years later the new governor had 
succeeded in alienating the whole of the island, and particularly 
Codrington, ‘that Machiavell’, as Parke described his pre- 
decessor. Thus the federal legislature met at St. Christopher in 
March 1710 under evil augury, and after listening to a long pro- 
gramme of legislation suggested by the governor, the assembly 
withdrew and picked a quarrel by challenging his appointment 
of their clerk.* Parke took high ground: he would accept no 


1 General assembly and general council minutes (C.O. 155,3, 23 May 1705 to 
25 June 1705). Johnson’s covering letters are missing. See Cal. of State Papers, Col., 
1704-5 (Johnson to board of trade, 3 November 1705), for a description of the procedure 
of a general assembly. The Acts passed in 1705 were as follows: (1) constituent act ; 
(2) against tedious law suits ; (3) Quakers’ affirmation act ; (4) recoveries ; (5) minis- 
ters’ dues; (6) courts; (7) provisions; (8) chancery; (9) Crispe’s debt. The first 
five are printed in Laws of Antigua, but only the titles of the others; the manuscripts 
seem to have disappeared. 

* Complete general council minutes for this session, 23 March 1710 to 14 April 1710 
(C.O. 15573). The assembly minutes have not survived, hence our knowledge of what 
went on in the lower house is rather limited. No representative appeared from the 
neighbouring island of Nevis, as far as the council records show, but why Nevis alone 
abstained we do not know. In his opening speech Parke declared he had called 
the general assembly ‘ pursuant to an instruction received sometime since from the 
Lords Committee for Trade in order to have a good law passed for establishing courts 
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argument from antiquity, for the few decades of existence of the 
local assemblies could not be weighed against the hoary customs 
of parliament, on whose procedure he gave a lengthy disquisition. 
A hint of coercion appeared in his remark that ‘the people of 
St. Christopher all the last war were governed by the governor and 
a council of militia officers’. The professional soldier could 
hardly be expected to look kindly on local liberties or on the 
claims of representative assemblies to privilege, especially when 
they clashed with his right of patronage. Nothing would move 
the general assembly, in which the Antigua members formed the 
nucleus of the opposition, carrying their island feud with Parke 
to the extent of wrecking the federal machine. Finally, the 
speaker and assembly refused to attend the governor to hear his 
dissolution speech, and Parke was forced to dissolve them by 
proclamation. 

The general assembly was gone, but the governor was still 
faced by the antagonism of the Antigua assembly. The tragedy 
hastened to its close. Less than two years later Parke was 
murdered by a furious mob who broke into his house at Antigua, 
despite the guard of soldiers with which he had surrounded 
himself. As soon as the deed was done men realized with amaze- 
ment what it implied. The queen’s representative had been done 
to death, the holder of her commission: this was murder, if not 
high treason. A.panic set in, and the lieutenant-governor, Walter 
Hamilton, on whom authority had fallen, at once summoned 
a general assembly to Antigua to assist him in making inquiries 
and in drafting the inevitable report which must be sent home to 
England.! Every one professed complete ignorance of the late 
affair ; council and assembly bandied the responsibility for hold- 
ing an inquiry to and fro, until the members of the assembly, 
having drawn up a list of questions for witnesses, begged to be 
dismissed, ‘ having no business at present before us and observing 
that the affair of our late Generall is again resumed and this day 
under examination, and being apprehensive that the same may 
be laid before us, and thereby occasion a longer stay... .’ Hamil- 
ton refused, since he had to continue the inquiry, and ‘ it will be 
irregular for the Generall Council to meet after the dissolution of 
the Assembly ’. Two days later the council finished its incon- 
clusive inquiry, and the general assembly was dissolved. In this 


for the whole government’. It does not appear, however, that Parke ever received 
specific instructions to call a general assembly ; he acted on his own initiative when 
matters had reached a deadlock between him and the Antigua assembly. Some light 
is thrown on this meeting of the general assembly by the minutes of the Antigua 
council and assembly (C.O. 9/2). 

1 As for the session of 1710 the assembly minutes are missing. We possess only 
the council minutes (C.O. 9/2). The session lasted from 22 February 1711 to 15 March 
1711. ; 
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ignominious fashion there disappeared what at one time promised 
to become an efficient organ of government.! 

The causes for the failure and disappearance of the general 
assembly of the Leeward Islands have appeared sufficiently clearly 
in the course of the narrative ; its whole history was a continuous 
struggle between particularist interests and the need for corporate 
action, and the former won the day. As the islands developed 
their commercial jealousy increased, and the growth of Antigua 
in wealth and influence made the other islands restive under its 
predominance. Island rights and island assemblies asserted 
themselves against the governor-in-chief, and against any attempt 
at dictation on the part of the largest island. A general assembly, 
it was always feared, would be more liable to be influenced from 
above; and the planters saw the surest protection for local 
independence in the separate island assemblies, for a governor 
would always find it harder to deal with four recalcitrant bodies 
than with one. This feeling is reflected in the frequent attempts 
to define the powers of the common legislature in the constituent 
acts; but the form in which the act was finally approved gave 
no protection to individual islands against the general assembly ; 
hence the abstention of island delegates became a frequent 
means of obstruction. The general assembly existed essentially 
for the purposes of war : hence its existence implied expenditure, 
and few of the local taxpayers were far-sighted enough to realize 
that a distant expedition to attack Guadeloupe, or an attempt to 
secure St. Christopher, benefited them by ensuring the safety of 
their own island. It is significant that in both the war periods, 
as hostilities dragged on, the general assembly met less often, and 
became a less effective instrument. After 1711 it disappeared, 
and when the next war broke out, after many years of peace, the 
separatist policy had crystallized, the general assembly was but 
a memory. Perhaps, however, the fundamental reason for its 
failure is to be found in the financial organization of the islands 
which has already been discussed. Each had its own treasurer, 
who collected the sums voted by the island assembly, and was 
regarded as the centre of local autonomy. This constitutional 
development, though the key to island politics, was for long 


1 The sordid story of Parke's quarrel with the Antigua planters can only be 
unravelled by a Jong study of the conflicting evidence in the Colonial Papers at the 
Public Record Office. The dispute is of little constitutional interest. Parke was 
such a bad man that despite the flagrant crime of his murder and the killing of a number 
of soldiers who endeavoured to defend him, Anne was forced to issue a general pardon. 
There is a picturesque account of the struggle in A. E. Aspinall, West Indian Tales 
of Old, pp. 23-50, with illustrations, but the chronology is at fault. Various contem- 
porary pamphlets appeared, which, however, must be checked from the colonial 
papers. G. French, Zhe History of Col. Parke’s Administration (1717), contains the 
printed minutes of the General Council of 1710 and other documents. 


€ 


1926 OF THE LEEWARD ISLANDS 209 


unknown to the home authorities, and when the centralizing 
policy of the lords of trade produced an official auditor of planta- 
tion revenues he was unable to enforce a regular return of these 
revenues.! Thus the islands raised, appropriated, and audited 
their own revenues, and when the general assembly grew up this 
financial system was too strongly entrenched to be modified. 
Without a federal treasurer and a real federal fund no common 
action could be a permanent success. The half-hearted way in 
which the general assembly handled the question of finance reflects 
its respect for the financial independence of each island. The 
actual date after which the general legislature ceased to meet 
may be explained, partly by the tragic circumstances under which 
the last assembly held its futile session, and partly by the long 
period of peace inaugurated at Utrecht. C.S.S. HicHam. 


1 Ante, xxxviii. 87-90, Some Treasurer's Accounts of Montserrat, 1672-81. 
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The Fatlure of the Constitutional Experi- 
ment in Sicily, 1813-1814? 


N the earlier stages of the struggle for the establishment of 
E the Sicilian constitution of 1812, men of all parties from 
King Ferdinand downwards had agreed in considering the queen, 
Maria Carolina of Austria, to be the real obstacle to internal 
peace. Nearly all contemporary observers and most historians 
of the period ? have been disposed to regard the struggle as an 
elaborate duel between Lord William Bentinck, representing the 
causes of the constitution and the English alliance, and his 
antagonist the queen, the representative of reaction and the 
figure-head of the anti-English party in Sicily. This view of the 
position was extremely convenient for Ferdinand, who, when the 
all-important business of life (hunting and tunny-fishing) allowed 
him time for. intrigue, could scheme against Bentinck and his 
own ministers and could escape the consequences of his action 
by a flood of tears and by artistic references to his wife. It may 
be suspected that his realization of her usefulness as a scapegoat 
was partly responsible for his unwillingness to see her sent out of 
Sicily. Some lingering traces of a sense of decency may also have 
had their share in producing this unwillingness. But Ferdinand’s 
attitude towards his wife had never been distinguished by over- 
much consideration for either her feelings or her dignity, and he 
had now long ceased to regard her personally as anything but 


I have gratefully to acknowledge the courtesy of his grace the duke of Portland 
in allowing me to examine important documents in his possession and in granting me 
facilities for the purpose. These documents include Lord William Bentinck’s Diary, 
1808-14; the diary of Mr. Smith (one of Bentinck’s subordinates in Sicily), May 
1813—July 1813; and correspondence between Bentinck and Fagan, British consul 
at Palermo, and between Fayan and Marie Caroline. My thanks are further due to 
Mr. R. W. Goulding, librarian at Welbeck, for his generous help in all that concerned 
these manuscripts. 

* The typical contemporary point of view is stated in Casthreagh Correspondence, 
viii. 298, with which may be compared Cresceri, Memorie Segrete and Mémotres de 
Marie Caroline, rcine de Naples (ed. R. Johnston), both written from the royalist point 
of view. See also O. Browning, Queen Caroline of Naples, ante, ii. 482; Johnston, 
Lord William Bentinck and Murat, ante, xix. 263; and M. H. Weil, Ferdinand 1V 
ct le duc d@ Orléans. Helfert, Maria Carolina, Konigin von Neapel, is confessedly an 
apologia for the queen. 
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a nuisance, the removal of which he would certainly not regret. 
Politically, however, the fiction of the queen behind the scenes, 
organizing resistance to all English measures, was too useful to 
be lightly forgone, and the pose of the husband defending the 
wife of his youth from insult was therefore maintained as long 
as possible.? 

Another collaborator in maintaining this fiction of the queen 
was Prince Belmonte, now minister for foreign affairs in the 
Sicilian government, for whom and for whose opinion Bentinck 
until late in the autumn of 1813 had a great respect.2 The 
prince, however, had a personal grudge against Maria Carolina 
which, according to one account,® he had determined to satisfy 
in kind. His sufferings in exile, which had been considerable,‘ 
he attributed chiefly to her, and she, he was resolved, should 
in her turn suffer the pains of exile. He therefore cannot be 
considered an unprejudiced witness as to the queen’s character 
or political activities. That Maria Carolina’s court was a centre 
of anti-English intrigue cannot be doubted ; that she was willing 
to do her utmost against the constitution is also indisputable, 
but she herself was no longer the woman she had been in 1799. 
Steeped in drugs she was no longer capable of initiating a practical 
policy or of carrying it out consistently, and the little strength 
left to her was wasted in mere abuse. Had Bentinck and the 
constitutionalists received real co-operation from the king and 
the hereditary prince, the queen could safely have been allowed 
to die in Sicily. When she departed for Vienna a few of the 
mauvais sujets,,5 who had surrounded her, went with her, but 
Montgomerie and Bentinck were to find to their cost that her 
departure was far from eliminating the opposition to the English 
representatives and to the constitution.® 

In May 1813, however, Bentinck was so sure that the queen’s 
removal would solve the Sicilian problem that he left Sicily to 
Montgomerie, while he went to Spain to take command at 
Alicante. It must be remembered that throughout this period 

' Orleans to Bentinck, 17 March 1813, Public Record Office, F.O. Sicily 70. This 
document has been published by M. H. Weil, Ferdinand IV et le duc d'Orléans, pp. 15 
segg. The duke of Orleans spent several years of his exile from France in Sicily, and 
being Ferdinand’s son-in-law and the close personal friend of both Bentinck and 
Belmonte took a keen interest in Sicilian politics at this period. 

Until May 1813 Bentinck frequently quotes Belmonte’s opinions on men and 
politics as if he were an unimpeachable authority. After Bentinck’s return from 
Spain, the diary completely changes its tone in this respect. Two of the spies in the 
pay of the English who were most emphatic in their denunciation of the queen, later 
were proved to have been working in Belmonte’s interest (Smith’s Diary, 17 July 1813). 

2 Smith, 17 July 1813. | 

* Orleans told Bentinck that the exile had ruined Belmonte: ‘ before it he was 
a dashing character’ (Bentinck’s Diary, 22 October 1813). 

+ e. g. the marquis of St. Clair and the prince of Hesse-Philippstadt. 

* She left Sicily 14 June 1813. 

P2 
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Bentinck was doubly preoccupied. As a sincere friend and 
well-wisher to Sicily, he not only felt compelled to do his best 
for her internal well-being, which at this stage he sincerely 
believed would be best served by the establishment of the 
constitutional system, but he had to justify to his own govern- 
ment the expenditure of men and money on Italian objects, 
particularly as this meant their diversion from the main theatre 
of operations in Spain. If the Alicante expedition were successful, 
it would be of great assistance to him as proving ! that the new 
political and military system in Sicily had been worth the pains 
of creation, and also that the military clauses of the treaty of 1812 
were not to be regarded as a dead letter. In spite of various 
disillusionments in the past, for example in respect to Aci,” he 
considered that the present ministry was strong and capable 
enough to carry the constitution through its last parliamentary 
stages—a process which once the queen was gone he imagined 
would be easy—and to keep the machine of government working 
efficiently. He had, moreover, great faith in the hereditary 
prince’s good intentions.* Hardly had Bentinck gone, however, 
than it became obvious that matters were not to work as smoothly 
as he had anticipated, and during the ensuing four months the 
edifice he had so painfully built up was brought almost to ruin. 

For this failure of the parliamentary system in Sicily there 
were three main causes. In the first place the baronial party 
had realized the full meaning of the constitution and was accord- 
ingly determined to wreck it. In the first enthusiasm of destroy- 
ing the royal power the barons had given up their feudal rights 
and had since been repenting at leisure. To most of them probably 
the constitution meant nothing else than the revival of the 
medieval constitution which had existed before the growing 
power of the Crown had limited their powers. They had not 
been quick enough to realize that the limitation of royal power 
by the constitution of 1812 did not mean the restoration of 
almost unfettered power to themselves but its transference to 
the commons. Now that they had realized that their own powers 
were limited in an unwelcome manner, ‘rather than yield to 
the people, they would yield to the Crown again’. Smith 
thought as early as 21 June 1813 that they would probably ‘ side 
by the prince to establish the old despotism and become slaves 


_ 1? A large proportion of the troops in the Alicante expedition were from the Sicilian 
army which had been equipped and reorganized by Bentinck as captain-general of 
Sicily (see Fortescue, History of the British Army, ix. 27, note). 

? Aci was minister for war in the ministry of March 1812, from which Bentinck 
hoped so much. He proved to be, however, neither competent nor trustworthy. 

> In October he still maintained that the hereditary prince had given the con- 
stitution fair play (Bentinck, 21 October 1813). 

‘4 Smith, 21 June 1813. 
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to him ’ in order that they might have power to tyrannize over 
their feudal dependants as before, ‘which’, says Smith, ‘is 
nothing more nor less than knocking the whole system on the 
head ’.? 

A second cause was the presence of a revolutionary party 
in the parliament. This had no sooner met than it became 
obvious that it contained a considerable party whose ideas of 
good government ‘consisted in paying nothing ’ °—a frame of 
mind not uncommon in inexperienced legislators—but besides 
this element the commons contained a sprinkling of more 
dangerous men, inspired by doctrines which were revolutionary 
in the strict sense of the word. Such men were Rossi, who 
earlier in his career had served in the French armies and learnt 
French ideas and modes of thought, and Vaccaro, formerly a 
shopkeeper, as well as others who had taken refuge in France 
during the bad days of 1811. These men having both brains 
and personality found it no very difficult task to gain ascendancy 
over many of their fellow members, who coming out of the 
almost literally ‘ pathless wilds’ of the interior, or from little 
isolated coast towns, were completely inexperienced and ignorant 
and therefore easily led by the nose, especially when the apparent 
object was the avoidance of taxation.* Constitutionalism in 
any form meant very little indeed to the majority of these 
inexperienced men, while their leaders regarded the constitution 
of 1812 as absurdly moderate and would have been glad to see 
Sicily following in the footsteps of revolutionary France.® They 
would therefore have been rather glad than otherwise to see the 
constitution proved a failure, and were not unwilling, for the 
moment, to act together with the aristocratic party in order to 
wreck the government. 

Nor could the ministry even show a united front to this | 
dual parliamentary opposition. Belmonte, an intensely vain 
man, did not wish to share credit or authority with any one. 
A dictatorship—based on English military force, if necessary— 
was his real idea of a desirable constitutional government, and 
this desire for personal power was complicated by a violent 
personal jealousy of his uncle Villa Ermosa, a jealousy perhaps 
partly due to financial causes.£ When it is remembered that 


' Smith, 21 June 1813. 

* Montgomerie to Castlereagh, 18 July 1813, F.O. Sicily 70. 

? Bianco, La Sicilia durante Toccupazione inglese, p. 180. 

‘ Smith, 8 June 1813: ‘ These fellows are so ignorant and the opposite party so 
vigilant that on coming into the town they are stopped by persons appointed to wait 
for them and cajoled how to vote.’ 

5 e.g. ‘Some evince a desire to unite the two houses of parliament into one’ 
(hereditary prince to Bentinck, 19 July 1813, F.O. Sicily 70). 

* Carlo Cottone, prince of Castelnuovo, duke of Villa Ermosa, was minister of 
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in addition to this Belmonte’s ideas of constitutionalism were 
very aristocratic in tone, and that Villa Ermosa represented the 
‘democratic ’ ideal,! it is obvious that, once Belmonte’s great 
object of exiling the queen was accomplished, the government 
was doomed to serious internal dissensions. Throughout the 
sessions of this parliament, indeed, the position—already suff- 
ciently delicate—was complicated by -Belmonte’s incessant 
intrigues against Villa Ermosa, which had their natural result 
in splitting the constitutional party in parliament, already too 
small, into Belmontist and anti-Belmontist sections. 

The trouble began even before parliament met. Plague had 
broken out in Malta, and the news which reached Palermo on 
14 May roused a fear that was almost panic, intercourse between 
Malta and Sicily being very frequent and made more so by the 
English occupation. Violent manifestos were posted up in 
Palermo streets against Villa Ermosa and Belmonte, who were 
considered to be chiefly responsible for the English connexion, 
and Belmonte, at any rate, alarmed at the unpopularity he was 
incurring, followed his usual policy ? and did his best to transfer 
this unpopularity to the English.* As early as 31 May Mont- 
gomerie reported to Castlereagh that he was having trouble with 
the board of health, ‘ whose exaggerated fears of the plague seem 
calculated to cut off the communications between this island and 
the rest of the world ’,4 and on that day Belmonte wrote a pressing 
note on the danger of introducing the pestilence on ships coming 
from Malta. On 1 June? a council at the palace attended by all 
the ministers together with the English authorities made arrange- 
ments for due precautions against the plague being introduced 
from Malta. The English authorities gained their point concern- 
ing permission to land being given to the 44th Regiment, then 
lying on board a transport, but since the government continued 
to foster the popular fear of the plague ® this permission was 


finance in the ministry of 1812 (Smith, 15 July 1813; Montgomerie to Castlereagh, 
20 June 1813, F.O. Sicily 70). The prince Belmonte was his heir, and the two men 
were on bad terms over the fidet commissio or the law of entail. 

’ Villa Ermosa wanted the constitution to contain a large democratic element and 
to sweep away many aristocratic privileges: he was not, however, prepared like Rossi 
and his associates for ‘revolutionary’ reforms such as single-chamber government. 

? Compare his attitude over the question of the release of Castrone when he 
obviously tried to make the hereditary prince believe that the English alone were 
responsible for that worthy’s continued imprisonment (Smith, 14 June 1813). 

On the whole matter of the plague see Bianco, pp. 199 segg., who, however, does 
not bring out the importance of the actions of the ministry in support of the deputazione 
or board of health. 

* Montgomerie to Castlereagh, 31 May 1813, F.O. Sicily 70. 

® Smith, 1 June 1813. 

* They issued a statement that it was increasing, ‘when by their own statement 
it was decreasing. ... There is something more than the plague at the bottom of this’ 
(Smith, 2 June 1813). 
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probably merely regarded as another instance of ‘ disregard for 
the public safety ’.1 Certainly the government was conspicuously 
successful in transferring all odium connected with the plague to 
English shoulders. For weeks the regulations of the deputa- 
zione, the refusal of licences to communicate with the shore and 
the interference with disembarkations from ships coming even 
from Spain or England, were a perpetual source of irritation 
between the Sicilians and the English, whose communications with 
their base were seriously hampered. Macfarlane’s * remonstrances 
were in vain, nor did a letter from Bentinck to Villa Ermosa,* 
in spite of its studious moderation, have any better result. 
When parliament met, therefore, relations on this subject of 
public health were already strained, and the anti-English party 
were able to make very effective use of this point.* 

It had already become obvious before the opening of parlia- 
ment ° that the first great trial of strength between the parties 
would take place over the election of a speaker. For a fortnight 
or three weeks before the meeting the chances of the respective 
candidates were being actively discussed and canvassed. There 
were originally five prospective candidates, but only three of 
these, Vaccaro, Airoldi, and the duke of Ferla, were regarded 
seriously. The duke of Ferla was looked upon as Belmonte’s 
official candidate, but Belmonte had fallen between two stools, 
being too democratic for the royalists and yet not democratic 
enough for the constitutionalists, and was no longer personally 
popular with any party. Since election had to be by an absolute 
majority of the house of commons,® it was considered that 
in the end there would be a duel between Airoldi and Vac- 
caro.’ Belmonte’s attitude towards the democratic candidate 
was equivocal. He represented himself to Montgomerie as very 
desirous of winning over Vaccaro ‘to our (I suppose meaning 
his) party ’. ‘A little politeness from Lord Montgomerie would 
gain him completely’ since Vaccaro was not ‘so bad as was 
thought ’’. As Vaccaro was president of the board of health, to 
win him over, Belmonte pointed c:t, would be very desirable 
from the English point of view. Bribery would be useless, but 


1 Montgomerie to Castlereagh, 20 June 1813, F.O. Sicily 70. 

* Macfarlane was in command of the troops in Sicily during Bentinck’s absence. 

2 Printed by Bianco (document xxx, appendix). 

‘ Smith, 3 June 1813: ‘ The board of health... want the plague in to charge the 
English with.’ 

* This finally took place on 8 July, though it had been spoken of previously for 
15 June. 

* Smith, 21 June 1813. The exact meaning of the article of the constitution in 
question was, however, open to doubt. 

7 Ferla, being the eldest son of a peer, might sit for his father in the upper house, 
and was therefore not really eligible to be Speaker. This, however, did not prevent 
his candidature. 
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‘hopes of assistance in the present state of commerce might be 
held out to him’.! This championship of Vaccaro is one of the 
first signs of the unholy alliance between the Belmontists and the 
extremists to break Villa Ermosa and the moderates, an alliance 
which was to stultify the work of the parliament of 1813. Bel- 
monte himself did not come forward openly as a supporter of 
Vaccaro, but his party and in particular his brother, Gaetano 
Ventimiglia, canvassed for Vaccaro quite openly. It is, of course, 
possible that Ventimiglia was playing for his own hand,’ but 
when Montgomerie interviewed Belmonte on the subject and 
demanded authority to deny the fact,® i.e. presumably that 
Belmonte was in sympathy with his brother on this point, Bel- 
monte shuffled, tried to change the conversation, and in effect 
never gave the authorization. It is, moreover, unlikely that, 
whatever Ventimiglia individually may have done, the whole 
Belmontist party should have acted without or against the 
instructions of their leader. The duke of Orleans, too, who 
saw a great deal of Belmonte and had notoriously been a friend 
of his, was so much impressed with Belmonte’s attitude as to 
warn Montgomerie that a great many tricks were being played, 
that if Airoldi were elected Belmonte might make the hereditary 
prince, whose ear he had,’ veto the appointment to satisfy his 
jealousy, and that Montgomerie had better ‘ keep him in hand ’ 
if worse consequences were not to ensue. The necessity for this 
warning was made evident when on the meeting of parliament, 
Belmonte’s friends, especially a certain Gregorio Raddusa, made 
it their business to dissuade members from voting for Airoldi 
by declaring that the hereditary prince would veto his election. 
Montgomerie countered this move successfully, however, by 
going direct to the hereditary prince and obtaining from him 
a statement that he would be quite satisfied with Airoldi as 
speaker, a statement the knowledge of which Montgomerie and 
Smith then made it their business to spread by every means 
in their power, both through Dolce® and through Airoldi’s 
friends. 

The election took place on the evening of 9 July and was 
a victory for the moderates. The house divided first on the 
disputed point whether a candidate must receive an absolute 

1 Smith, 18 June 1813. 

* See Smith, 1 July 1813. Balsamo told Smith that Ventimiglia often protected 
people against Belmonte’s wishes. 

* Smith, 30 June 1813. 

* ‘Belmonte, the principal favourer and promoter of the aristocratic ambition, 
is the only medium through which the prince views the peel and a pretty view he 
must have ’ (Smith, 21 June 1813). 

* Dolce was one of the most active of Villa manoaa s party in the commons, and 


was of great assistance to Montgomerie throughout the crisis. He later became 
chancellor of the commons. 
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majority of the votes of the house, or whether a bare majority 
was sufficient to elect him. Airoldi was strong for the necessity 
of an absolute majority, but he was defeated and, as the event 
proved, fortunately so. When the house came to elect the 
Speaker, Airoldi received 58 votes, Vaccaro 47, and Ferla 17.1 
Had the decision been for an absolute majority the friends of 
Vaccaro and Ferla would, in all probability, have combined to 
defeat Airoldi, since Ferla’s supporters knew that he at least 
had no chance of polling more than half the house. Having been 
defeated on this point, and having ‘the most unbounded con- 
fidence in the gullability of John Bull ’,? Belmonte tried to turn 
his defeat to advantage by representing himself as having pulled 
strings behind the scenes. The spy Badge ® reported that all 
Belmonte’s friends had voted for Airoldi, while Belmonte himself 
called on Montgomerie and plumed himself on the value of his 
assistance to Airoldi. ‘ His lordship ’, says the indignant Smith,' 
‘in great excess of good breeding omitted to laugh .. . in his 
face.’ | 
Belmonte’s underground machinations against Villa Ermosa 
still went on, his energies being now principally concentrated 
on obstruction to all financial measures, and though the duke of 
Orleans obtained a promise from him to govern his party and not 
allow them to follow a course of action opposed to that which 
he himself followed openly, while Montgomerie obtained a similar 
promise from Villa Ermosa, Montgomerie recognized that such 
promises were mere forms of words and would in practice help 
but little. Both Montgomerie and Orleans believed indeed that 
there were practically no lengths to which Belmonte would not 
go in his determination to overthrow his colleague, and since 
his secret opposition to all Villa Ermosa’s measures was a fore- 
gone conclusion,° Vaccaro, Rossi, and their party would hold the 
balance in the commons. The battle was joined almost imme- 
diately over the ever-pressing question of money. The Sicilian 
government was at its wits’ end for funds. The pay of the 
army and of the civil officials was badly in arrears and practically 
nothing remained in the treasury, but ‘upon the hint of taxes 
to be levied’ ® the extremist party was up in arms. Rossi in 
a violent speech asked whether the ministers supposed that 
parliament had met to vote fresh supplies before it had been 


' Smith, 9 July 1813. ? Smith, 11 July 1813. 
? * Did Belmonte send him to quiz me ? for he hardly could hope to humbug me’ 
(Smith, 10 July 1813). $11 July 1813. 


* Probably Villa Ermosa would also oppose Belmonte secretly, but Belmonte had 
more time than Villa Ermosa at his disposal for intrigue, since the hereditary prince 
still did much of the foreign correspondence and in Sicily’s peculiar position the bulk 
of the foreign business could not be great. 

* Smith, 14 July 1813. 
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informed of the way in which the money voted in 1812 had been 
spent. Hints were thrown out that ministers were liable to be 
called to account if they had dissipated the funds. In spite of 
vigorous representations of the army’s need of money, a large 
party refused to listen to a message from the hereditary prince 
concerning supplies, and Airoldi did not dare to divide the house 
for fear of demonstrating the real weakness of the government. 
Rossi proposed that the whole financial question should be 
referred to a committee, and as the government party still did 
not dare to risk a division, they were obliged to agree to the 
following motion. 


La Camera decreta che si elegga un Comitato per esaminare il Piano 
delle Finanze e proporre il nuovo Sistema che deve aver luogo, che questo 
Comitato si incarichi dei besogni urgenti dello Stato e proponga ove 
sia necessario gli spedienti convenevoli per le dispensioni promodali. 


It was obvious that the reference of the question of finance to 
such a committee would mean the postponement of the budget, 
at least for a considerable time, and Villa Ermosa’s party was still 
further reduced to despair by a meeting of seventy-three members 
of parliament, including most of the Belmontists and Ventimiglia, 
on the same night at Rossi’s house, where it was said they pledged 
themselves to support Rossi in committee.” Airoldi was prepared 
to abandon hope altogether, but he and the moderates were 
probably unduly fainthearted, since they had been victorious in 
the struggle over the election of the speaker, and in the election 
of the committee on finance they actually had a greater total 
number of votes than the nominal members of the Rossi party. 
Dolce certainly still thought there were chances of winning 
over some of the ‘ignorant and honest country gentlemen ’, 
whom Rossi had beguiled, by persuading them that Rossi meant 
‘to destroy the whole fabric’. In order to ‘amuse the house’ 
and give time for the persuasion of the honest members of the 
opposition, Dolce proposed to bring forward the popular question 
of a maximum price for provisions. Many of the public being 
in the galleries of the house Rossi would not dare to oppose this 
strongly, and by means of this and other motions of the same type 
Dolce hoped to divide the Rossi-Vaccaro party against itself and 
so create a majority for the budget.* This scheme failed, however, 
the motions being overruled as soon as they were introduced, but 
Dolce still maintained that time might bring some of the extremist 
party into the ranks of the moderates. Villa Ermosa, too, was 
inclined to think that, given time, Belmonte himself would come 
to his senses and realize that he was as much imperilled as any 


* Smith, 15 July 1813. * Ibid. 
* This scheme is given in detail by Smith, 15 July 1813. 
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one else by the revolution at which Vaccaro and Rossi were 
apparently aiming. Both Villa Ermosa and Dolce would have 
liked to entice some of Belmonte’s followers from him by the 
promise of some profitable places in the finance minister’s gift, 
but Villa Ermosa’s own followers refused to allow this diversion 
of what they considered their perquisites. Montgomerie and the 
hereditary prince both spoke strongly to Belmonte, who showed 
considerable embarrassment ! and fell back on the old excuse that 
it was difficult to control his friends. Whatever the hereditary 
prince thought in his heart about constitutional government, he 
was at this moment keenly alive to the necessity for getting 
money, for which he was literally in despair. Whether these 
exhortations had their effect on Belmonte, whether he became 
alarmed on his own account at the intransigeance of Rossi and 
his men, or whether the duke of Orleans managed to make an 
impression on him is impossible to say. Since the duke came 
with Belmonte to consult Montgomerie on 18 July probably the 
last is the true explanation. Whatever the reason for the sudden 
change of front, on 18 July Belmonte is found reverting to the 
idea of force as a political weapon ? and on behalf of himself and 
Villa Ermosa proposing the arrest of Rossi. Montgomerie having 
as usual patiently explained the disadvantages of the appeal to 
force, Belmonte finally suggested that Montgomerie should write 
him an official note on the subject of Rossi, whose past career 
in Sicily, apart from his revolutionary record, did not bear 
inspection,* and ask ‘ by what means such a subject was in Sicily ’. 
He and also Orleans considered that this would frighten Rossi 
and his party into passing the financial measures. 

Meanwhile, however, the parliamentary position in other 
respects besides the financial crisis had been growing worse. 
Airoldi had now practically no control over the house. According 
to Villa Ermosa ‘ on the first night of parliament the commons had 
respected the speaker, on the second night he was scarcely heard, 
on the third he had lost all dignity and credit. Villa Ermosa took 
a pessimistic view of all the proceedings in the parliament of 
1813, and this statement probably overstates the weakness of 
the speaker, but attempts to make members conform to any 
rules or regulations of debate were always savagely rejected by 
Rossi and his friends as attempts to limit the freedom of parlia- 


! Smith, 17 July 1813. 

* The frequency with which Belmonte harped on this idea shows how completely 
he had failed to grasp the real meaning of constitutional] government. 

? Smith, 18 July 1813. Rossi had once been forced to fly from the country on 
account of malpractices and had returned ‘ nobody knows how’. 

‘ Ibid. Vaccaro, when he was Speaker, seems to have succeeded little better. 
He told Bentinck ‘he cried and rang his bell but he was not obeyed’ (Bentinck, 
11 October 1813). 
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ment, and the debates became more and more unruly and tur- 
bulent as the month wore on. Airoldi complained that he rang 
his bell and no one listened to him, and by 18 July a large section 
of the house was strongly in favour of removing him from the 
speaker’s chair. This section was obviously largely composed 
of Vaccaro’s friends, but it was also strengthened by moderate 
men who felt that Airoldi was not powerful enough to control 
the house, which was being made ridiculous by its own violence. 
Moreover, the method adopted by the predominant coalition of 
referring all important matters to committees created ad hoc 
and always largely composed of Rossi’s opponents was making 
the system .of parliamentary government impossible. In 
practice—as in the case of the financial measures—this reference 
to a committee simply meant obstruction, and the melancholy 
Villa Ermosa declared that the method was reducing the commons 
to the level of a Jacobin club. 

Nor were things much better in the upper house, though the 
comparative single-mindedness of the opposition peers in desiring 
to restore themselves to their old position of privilege made the 
position less complicated than it was in the commons. Villa- 
franca, a very young man whom Belmonte had made president 
behind Montgomerie’s back, had the great disadvantage of 
possessing a voice that would not carry, and practically not a 
word of the hereditary prince’s message to the house at its opening 
could be heard, an unfortunate fact that gave Aci an only too 
welcome opportunity to make trouble for his former colleagues. 
A strong party in the upper house was very reactionary and would 
have liked to overturn the whole constitution ? (so far as it was 
established), and Villafranca seems * to have had but imperfect 
control of the house, although the scenes there never paralleled 
the anarchy in the commons. 

The commons meanwhile did not hesitate to insult the English, 
on whose support and countenance their existence in reality 
depended. Bentinck had certainly been ill advised in allowing 
Belmonte and his colleagues to plead the authority of the English 
for every unpopular act. The way in which the name of England 
was used as a threat to recalcitrants was enough to make any 
parliament impossible to handle, and one feels a certain sympathy 
for Rossi when he asked whether England or Sicily had created 
the constitution. If the English had done so, were the Sicilians 


1 e. g. the reference of the civil and criminal codes to a committee (Smith, 18 July 
1813). 

? On 17th July a proposal was made in the house to repeal all the articles of the 
constitution which had been agreed to by the hereditary prince (Smith, 18 July 
1813). 

> Sperlinga once called him ‘sciocco’ and ‘asino’ in debate, and Villafranca 
retaliated (Smith, 18 July 1813). 
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to thank the English for bullying and practically dethroning their 
lawful king ? If the Sicilians had done so, why should they be 
grateful to the English at all?! But in fact, as events were to 
prove, without English support, however much Sicilian pride 
might chafe at the suggestion, the Sicilian parliament would 
soon cease to exist, and the proceedings in the commons in 
regard to the proposed embassy to England were therefore 
singularly injudicious. The original idea had been to send a 
special embassy composed of members of both houses to thank 
the prince regent for the help given to Sicily by England. There 
was also a proposal to give Bentinck a sword of honour and to 
cast a special medal with figures of Great Britain and Sicily 
joining hands on one side and the motto ‘ foedus anno constitu- 
tionis primo ’ on the other, and to give it to the members of the 
English cabinet, Bentinck, Montgomerie, General Stuart, and 
some others. The matter had been carried over from the parlia- 
ment of 1812, together with other matters of more real impor- 
tance, and before parliament had met in 1813 Belmonte antici- 
pated some trouble over this question, as Bentinck had given 
considerable offence by refusing the citizenship of Sicily which it 
was proposed to give him. Events proved Belmonte to have 
been right. When the question came up, one member, a Count 
Manzone, declared that England should rather thank Sicily, 
since to Sicilians she owed her victory on the Nile, the taking of 
Malta, and many other successes.2, The commons, however, in 
spite of Rossi’s efforts, had not sufficient courage to inflict the 
open insult implied by an absolute refusal to vote the embassy, 
and took refuge in the usual expedient of referring the business 
to a committee which was to draw up the address to be presented 
to the prince regent. Like all similar committees, this one was 
practically chosen in Rossi’s house, and under the circumstances 
it is not surprising that it never found time to draw up the 
address with which it had been entrusted.? 

Montgomerie had already suggested a prorogation of parlia- 
ment to which the ministers, thinking of their financial position, 
were loath to agree, but the serious riots of 18 and 19 July, which 
began as food riots * and were apparently made more violent by 
agents provocateurs,° forced them to the proclamation of martial 
law and the prorogation of parliament for eight days.° Mont- 
_ gomerie now obviously felt that the position was disastrous ’ and 


' Smith, 18 July 1813. ? Bianco, pp. 198 seqq. 
? The address was actually drawn up under the Naselli government after the 
prorogation of parliament. * Smith, 19 July 1813. * Bianco, p. 190. 


* Montgomerie to Castlereagh, 22 July 1813, F.O. Sicily 70. 

7 “The freedom of the constitution may be said to be completely knocked on the 
head for the present ... there is no money to pay the troops and no means of raising 
it’ (Smith, 19 July 1813). 
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was convinced that the sooner Bentinck came back the better. 
The fact that affairs had seemed to be going smoothly until 
Bentinck went and that almost immediately after his departure 
they had gone wrong certainly seemed significant, and most 
observers including Montgomerie himself seem to have thought 
that his dominant personality was the one thing needful to bring 
Sicily back into the narrow path of political order.1_ The duke of 
Orleans was perpetually crying the necessity of keeping a tight 
hand over Belmonte and the other ministers, which seems to 
show that he thought Montgomerie was not a sufficiently strong 
man for the crisis, but though Montgomerie lacked the personal 
hold over the great Sicilian leaders that Bentinck possessed, it 
may be doubted whether Bentinck could have done very much 
had he still been on the spot. He would have been less worried 
than Montgomerie was by the prospect of refusal of supplies,’ 
but he certainly would have refused to take any violent measures 
such as those for which Belmonte hoped.* Neither Rossi nor 
Belmonte would have dared to go so far as they did, it is true, 
but the vital departure had been not Bentinck’s but the queen’s, 
fear and hatred of whom had been the real unifying force until 
June 1813. The different language held by Bentinck concerning 
the Sicilians ‘ after his return from Alicante shows how bitterly 
disillusioned he became at this period, and even had he been in 
Palermo throughout the critical days of July he probably could 
have done little to any real effect, though he might have 
bullied both extremists and ministers into a pretence of showing 
some public spirit. 

Montgomerie seized the opportunity of the prorogation to 
make a final effort to get Belmonte’s and Villa Ermosa’s parties 
to act together to carry the financial measures. - Nominally 
Belmonte controlled 26 votes in the house of commons and 
Villa Ermosa 40, and Montgomerie hoped to frighten some at 
any rate of the extremists into tractability by the threat of 
dissolution.® This hope proved illusory ; when parliament met 
again on 26 July neither house would discuss anything but the 
propriety of the proclamation of martial law, which indeed seems 


' 1 *My efforts to keep the ministers together have been unremitting but still 
without the least effect’ (Montgomerie to Castlereagh, 18 July 1813, F.O. Sicily 70). 
The hereditary prince in a letter to Bentinck of 19 July 1813 (F.O. Sicily 70) also begs 
him to return if possible. 

2 “The commons may stop the supplies—let them do so—upon their own heads 
will the evil fall’ (Bentinck to hereditary prince, 12 August 1813, F.O. Sicily 70). 

3 *The ministers have upon this as upon all former occasions when there has 
been difficulty recommended violence.’ Bentinck, however, deprecates it (Bentinck 
to Montgomerie, 7 August 1813, F.O. Sicily 70). 

‘e.g. Bentinck, 21 October 1813. 

5 Members of this could not sit in the next parliament (Montgomerie to Castle- 
reagh, 25 July 1813, F.O. Sicily 70). 
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to have been of doubtful legality.1 Belmonte certainly was 
becoming frightened into good behaviour, and was realizing at 
last that, if either reactionaries or revolutionaries became strong 
enough to overthrow Villa Ermosa, his own fall could be only 
a question of time, since neither party would long be willing to 
tolerate him as minister of foreign affairs. But he had thrown 
away his power, his nominal party being now practically absorbed 
in the revolutionary ranks, and very soon Villa Ermosa and 
Montgomerie had given up all hopes of any decent settlement of 
the financial question.” According to his lights the hereditary 
prince did his best for the government by using his influence with 
individual members of parliament, though his interpretation of 
the influence a constitutional monarch could exert was often 
a curious one; but his efforts were in vain. On 28 July the 
ministers, terrified at the prospect of a vote of censure, over the 
proclamation of martial law, resigned, and on the next day 
Villafranca followed suit, his resignation involving a temporary 
suspension of the function of the house of peers. Villa Ermosa 
had apparently at one time contemplated the possibility of some 
of the extremists taking office, but at this crisis that idea was 
obviously not taken seriously. To fill the empty places the 
hereditary prince and the retiring minister could only suggest 
the names of the ‘old gang’, and even Cassaro, Cuto, or Aci 
were suggested as possibilities.2 Since Montgomerie promptly 
vetoed these suggestions a ‘phantom’ ministry was ‘formed as 
a temporary expedient ’.* 

It is difficult to decide what Montgomerie’s attitude towards 
the suggestion of a dissolution was at this juncture. The duke 
of Orleans urged its advisability upon him; Villa Ermosa was 
against it until a new ministry had been tried, saying that it 
would be disastrous if the English could be said to have forced 
a dissolution to maintain any individual set of ministers in power. 
Moreover, a dissolution would not solve the problem of the 
opposition of the peers. Between these two views Montgomerie 
seems to have hesitated. When the new ministry was appointed, 
according to the hereditary prince ° Montgomerie was strongly 
for a dissolution, and this seems borne out by statements in 


' “Truly there is much to be said on both sides and we are now trying to find the 
means to extricate ourselves with honour’ (hereditary prince to Castelcicala, 5 August 
1813, F.O. Sicily 70). 

2 Montgomerie to Castlereagh, 27 July 1813, F.O. Sicily 70. 

* These suggestions are significant as showing the hereditary prince's leanings 
towards the old system. 

‘ Ferreri, Lucchesi, Averna, and Nasel]li were its members. 

* ‘Lord Montgomery insisted much on the immediate dissolution of parliament, 
but I was of a different opinion’ (hereditary prince to Castelcicala, 5 August 1813, 
F.O. Sicily 70). | 
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Montgomerie’s own dispatch of 31 July.' By the time this 
dispatch was written, however, he had already changed his 
opinion, probably because the ministry had promised a temporary 
supply, and was against the idea. If parliament were dissolved 
the only way of raising taxes after 1 September would be by 
military force. An ‘interregnum of arbitrary rule’ would be 
inevitable, and since the military power was in British hands this 
in effect would mean that Montgomerie himself would have ‘ the 
government in trust ’,? and he, and the English generally, would 
bear the odium of the overthrow of the constitution. Moreover, 
there was a real risk in sending two hundred members of parlia- 
ment, many of them revolutionary hotheads, who, while parlia- 
ment continued, were at any rate concentrated in one place, to 
foment discontent (which already existed owing to scarcity and 
high prices) through the countryside.® If parliament still refused 
to grant supplies, then a dissolution might be necessary, but the 
blame for the suspension of the constitution could then be laid 
at the door of parliament itself. 

Even after the change in the ministry Orleans and Belmonte 
strongly advised dissolution, but for a short time the new 
ministry seemed to have a better chance than the old of success 
with the recalcitrant parties in parliament. The ministers 
succeeded in filling the post of president of the house of peers 
on 6 August by the appointment of Prince Malvogna. This was 
a very difficult post to fill, since no partisan of the old ministry 
could hope to have any real authority over the majority of the 
peers, while it would have been the height of imprudence to 
appoint a king’s friend. The new minister of finance, Ferreri, 
was very confident of success in raising money, and he did actually 
induce Rossi to make a speech on 5 August on the necessity of 
granting immediate supplies; while on 6 August Aci, who had 
been one of the chief thorns in the old ministry’s side, moved the 
vote in the house of peers to thank the prince regent of England 
‘for having so materially assisted and protected the Sicilian 
constitution’. Ferreri’s hopes of an adequate financial provision, 
however, seemed for a time illusory. On 6 August the committee 
of finance brought in a report granting certain sums to the war 
department, which were to be sufficient to pay all the arrears of 
the army expenses to 1 September. On investigation it appeared 
that this grant consisted largely of the arrears of former grants 
which the late ministry had found it impossible to collect, nor 
was there any reason to suppose that Ferreri and his colleagues 


' He complained that neither the prince nor the ministers would take the responsi- 
bility for a dissolution (Montgomerie to Castlereagh, 31 July 1813, F.O. Sicily 70). 

* Montgomerie to Castlereagh, 31 July 1813, F.O. Sicily 70. 

> Ibid. 
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would be more successful. Moreover, a sum of 14,000 ounces 
included in the grant consisted of debts owed by various peers 
to the state, and the prospects of the grant’s passing the upper 
house were therefore remote. Montgomerie’s patience, however, 
was not to be entirely unrewarded, for on 16 August a vote to 
continue the existing taxes for two more months, that is until 
1 November, was passed, and the evil day when money would 
have to be raised unconstitutionally was accordingly postponed. 
This concession on the part of the opposition was partly due to 
satisfaction at the victory they had won on 12 August, as to the 
speakership, Airoldi having been finally replaced by Vaccaro. 
But in spite of the brighter financial outlook, the days of 
the parliament of 1813 were numbered. The board of health, 
which had never ceased to be a source of irritation, finally wore 
out Montgomerie’s endurance, first by proposing that a deputa- 
tion should be sent to England to complain of the English generals 
in connexion with some irregularity ' which had taken place at 
Messina, and secondly by obtaining a demand from parliament 
for the use of the army to enforce quarantine. Montgomerie 
considered that this was part of a deep-laid scheme to get parlia- 
mentary control of the army, and that Vaccaro and the commons 
generally were ‘inflaming the public mind and endeavouring 
by all sorts of means to obtain possession of the Executive 
Power’. He accordingly went to the hereditary prince and 
declared that he must veto the proposal to use troops for the 
purposes of the board of health, and that he now considered 
a dissolution absolutely essential.2, The hereditary prince ‘ seemed 
staggered ’, as well he might, in view of this apparently sudden 
conversion to the point of view of Orleans, but he agreed, probably 
con amore, nor does there seem to have been any opposition on 
the part of the ministers. It was arranged that the dissolution 
should take place on the question of supply, since Montgomerie 
naturally wished the matter of quarantine to be kept in the back- — 
ground in view of the bitter feelings of the Sicilians on the 
subject. Ferreri accordingly brought in his budget on 30 August. 
As Ferreri asked for 80,000 ounces more than Villa Ermosa had 
done, the fact that the commons did not vote on the budget but 
referred it to a committee is hardly surprising. But Bentinck’s 
views about the members’ fears for their personal safety in case 
of a dissolution proved correct. Parliament having been told 
1 The proposal was passed by the house of commons but not by the lords. A copy 
of the decree embodying it was sent to Bentinck by Fagan (Fagan, 5 September 1813). 
* Montgomerie to Castlereagh, 26 August 1813, F.O. Sicily 70. It is possible that 
this change of front was due to the reception of a letter from Bentinck, saying a dissolu- 


tion would not damage English interests, or it may have been due to a sudden loss of 
patience consequent on ill health, Montgomerie having been ill for the greater part of 
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that if no supplies were granted it would be dissolved on 6 Septem- 
ber, the civil list was voted on 4 September, except for the 
allowance to Orleans, which was reduced to the amount of the 
interest on the duchess’s dowry.' In addition 100,000 ounces 
were voted for the army and navy, and 97,000 ounces for interest 
on the debt. This new-found zeal for financial provision was 
considerably stimulated by the fact that, owing to a rumour that 
the lords meant to bring in a motion for the king’s recall, all 
preparations were made for an immediate prorogation, and the 
royal commissioners waited in a carriage all the evening ready 
for immediate action if such a motion were introduced. The 
commissioners, however, could not stay in their carriage in- 
definitely, and once they were out of it the zeal of the houses 
flagged visibly. No real progress was made with the money-bill 
necessary to make the grants effective, and the committee system 
already mentioned was being almost daily extended.* Mont- 
gomerie having heard on 12 September that Bentinck expected 
to arrive before 1 October did not wish to take any decisive step 
that might hamper Bentinck’s freedom of action when he arrived, 
and he therefore recommended a prorogation of twenty days 
instead of a dissolution. The hereditary prince was very unwill- 
ing, but finally agreed, and parliament was accordingly prorogued 
on 15 September, much to the consternation of the commons, 
who had not expected this step. They tried indeed to defy the 
authority of the government, and Vaccaro took the chair as 
usual, but on hearing that the lords had dispersed, their courage 
failed them, and they decided to follow ‘so prudent an example’.® 
Montgomerie had gained his immediate object and spent the 
ensuing fortnight in awaiting Bentinck’s return with extreme 
anxiety. He evidently was at the end of his resources and felt 
that the situation had got beyond him. It may be gathered that 
the hereditary prince was proving a broken reed ; * and since the 
ministers had proved themselves little more than tools of the 
parliamentary majority, if the hereditary prince failed him 
Montgomerie was practically helpless. He did not wish to proceed 
to extremes, which would hamper Bentinck’s liberty of action in 
the future, and it must have been with the most intense relief 
that he saw the ship bearing Lord William, ‘ who alone can 


1 Orleans and Belmonte wanted the whole grant vetoed on this point, but Mont- 
gomerie would not allow the whole year's supply to be rejected on this account alone. 

* “Committees . .. with extraordinary and unconstitutional powers to enquire 
into matters perfectly irrelevant or beyond the jurisdiction of the house of commons 
... this plan of engrossing the executive develops itself daily’ (Montgomerie to 
Castlereagh, 16 September 1813, F.O. Sicily 70). 

3 Jbid., 21 September 1813, F.O. Sicily 70. 

‘ The hereditary prince was ‘ the weakest of his subjects ’ (Bentinck to Castlereagh, 
19 October 1813, F.O. Sicily 70). 
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extricate me .. . from a choice of evils ’,! enter the bay only two 
days before parliament was due to meet after the prorogation. 
Bentinck felt that the task of bringing the recalcitrant 
members of parliament to reason would be impossible if parlia- 
ment were allowed to meet at once, and he therefore demanded 
on the day after his arrival a further prorogation of a week. 
Ferreri and Averna strongly opposed the idea, saying that the 
original prorogation had produced the desired effect, and that 
parliament would now certainly vote the budget, but Bentinck 
stuck to his point and finally had his way.” During the breathing- 
space of a week thus obtained he had two main objects to pursue. 
The first was to organize the Belmontists and Villa Ermosa’s 
partisans into something like an opposition in the English house 
of commons, and so make them a check on the Vaccarists. The 
other was to persuade the Vaccarists to pass essential legislation. 
Belmonte’s idea of useful opposition as usual was to arrest all 
his opponents, and be helped back to power and kept in it 
by an English force. Bentinck spent a considerable amount 
of time and patience in trying to instil into him and his party some 
ideas on the proper way of doing ‘their duty in parliament ’.° 
They expressed their readiness to do whatever Bentinck wanted, 
but it may be doubted whether they ever grasped the elements 
of the course of party action he was trying to explain to them. 
With the other party his course of action was simple. These 
disturbers of the public peace he merely wanted to frighten, and 
he succeeded. For this his presence in Sicily was all that was 
needed. Two or three days after his arrival Vaccaro was eagerly 
trying to explain away all the misdeeds of the board of health 
and expressing himself as being entirely English in sympathy. 
To some extent he managed to impose on Bentinck ;* but he 
did not succeed in turning the Englishman to any perceptible 
degree from his course of action. On 12 October * Bentinck inter- 
viewed a deputation of the ‘ most violent’ of the commons, for 
whom Vaccaro probably hoped he had smoothed the way, and 
treated them to some very plain speaking. He told them that 
it had taken eighteen months to ‘ bring the constitution to a con- 
clusion ’, while the work might easily have been done in three, 
that ‘they wanted liberty but no one would make any sacrifices 
for it’, that the position in respect both of the army and of the 
law courts was anarchic; and though he told them that he 
hoped he and they would always work together in a friendly way, 
1 Montgomerie to Castlereagh, 2 October 1813, F.O. Sicily 70. 
* Bentinck, 5 October and 13 October 1813 
* ‘The peers protesting—the commons speaking and dividing the house upon all 
occasions ’ (Bentinck, 8 October 1813). 


* Bentinck, 11 October 1813: ‘evidently an able man and seemed respectable.’ 
5 Bentinck, 12 October 1813. 
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and that he ‘ would stand by the constitution as long as possible ’ 
(a significant phrase), despotism was better than anarchy and he 
had no intention of treating others with the same regard that he 
had shown for ‘ personnages aussi illustres’.’ But though this 
interview alarmed the leaders to some extent they still would 
not guarantee the necessary financial votes, being probably 
even more afraid of an immediate dissolution than they were of 
Bentinck, and the latter accordingly interviewed them again 
in the presence of Averna.”” This time Bentinck kept firmly to 
the financial point. He told the commons’ leaders plainly that 
he was the strongest man in the country, that he regarded himself 
as the advocate of the nation, whose interests they were betraying 
by their factious conduct, and that he was determined to dictate 
the law to them. The deputies tried to discuss the point. They 
had declared themselves ready to vote the charges, though not 
the ways and means ; but Bentinck said he wanted a plain answer 
to his question whether they would vote the complete budget 
‘and not useless discourse ’, left the room, and refused to return. 

Having had no effective success with the commons, Bentinck 
advised the hereditary prince to prorogue yet again for another 
week, and if no financial agreement could be made with the 
commons in that time to dissolve parliament. He was quite 
clear that no opportunity ought to be given for violent speeches 
and resolutions to be made publicly, and though the council, 
which was now much under the influence of the opposition 
leaders, was strongly opposed to prorogation, he overcame the 
constitutional difficulty by saying that he would not be responsible 
for the public peace without a prorogation, and accordingly the 
hereditary prince prorogued parliament again until 20 October. 

During these five days Bentinck laboured incessantly to make 
his constitutional machine work. He undertook to guarantee 
to Rossi and Vaccaro that all the points ‘ most essential to their 
liberties’ should be arranged, if on their side they would under- 
take to fix a time-limit for the necessary legislation, ‘say 10 or 
15 days’ for passing the budget and two months for completing 
the constitution. Rossi and Vaccaro, however, refused to 
consider the situation seriously, and merely repeated in answer 
to all proposals that the time-limit suggested was quite inadequate 
for the purpose of completing the constitution. 

Bentinck now had only one hope. The whole number of 
members of the commons was 150,® of whom there were seldom 


1 Bentinck, 12 October 1813. 

2 Bentinck, 14 October 1813. Neither Rossi nor Vaccaro was present on this 
occasion. 

3 Bentinck, 20 October 1813. These figures do not tally exactly with those given 
by Bianco, p. 211, who gives the total number of members as 163. 
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more than 130 present at a debate. The group of members to 
whom Bentinck refers as ‘ our party ’ (the friends of the previous 
ministry) were some 53 in number, and if they could be induced 
to vote solidly for a motion to give precedence to financial business 
they would only need support from fifteen or twenty ministerialists 
to get a majority. ‘ All the ministers said they would do their 
utmost and they had no doubt of gaining the number wanted ’,’ 
but to Bentinck’s great indignation, when the motion was brought 
forward by Baron Gambuzza on the resumption of parliamentary 
debates, although fifty-two of ‘our party’ voted for it, not one 
of the ministers’ friends did so, and the motion was accordingly 
lost.2, Bentinck now finally abandoned the attempt to do any- 
thing with the existing parliament. Indeed, he told the hereditary 
prince that he doubted now ‘ whether these people were made 
for freedom ’.® If the next parliament were as bad as this one 
had been the sooner the country reverted to another form of 
government the better. In the meantime, in spite of Ferreri’s 
opposition, he induced the hereditary prince to prorogue yet once 
more,* and declaring the ministers were perfidious and treacherous 
men with whom he personally wished to have no more dealings, 
advised a change of ministers and a dissolution. ‘ Advice’ under 
the circumstances was equivalent,to instructions, and it is not 
surprising that the hereditary prince ‘ had no difficulty ’, though 
he obviously had his doubts, and would have preferred to keep 
the old ministry. 

Settimo had very wisely advised Bentinck to leave the choice 
of a new ministry entirely to the hereditary prince, and take up 
the position that he as the British representative supported not 
men but measures.® In accordance with this advice Bentinck 
at first refused to name any one as a possible minister, but 
however desirable theoretically from a constitutional point of 
view this attitude was probably impossible to maintain in 
practice. The hereditary prince obviously had leanings towards 
such reactionaries as La Pantellaria,® and made no great effort 
to get together a new and efficient ministry or to overcome the 
difficulties of the position. Bentinck, who had really ceased 
altogether to care for constitutional appearances,’ therefore soon 
abandoned his correct attitude and began to take an active part 
in the negotiations for forming a ministry. The great difficulty 
to be faced was that, owing to the strong passions that had been 
roused against them, neither Belmonte nor Villa Ermosa could 


? Bentinck, 20 October 1813. ? Bianco, p. 211. 
? Bentinck, 21 October 1813. 
‘ Bianco, p. 211. 5 Bentinck, 21 October 1813. 


* Pantellaria was an avowed enemy of England: see Bunbury, p. 310, note. 
7 Bentinck, 25 October 1813. 
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take office with any hope of being successful, while those members 
of their parties, who were obviously suitable, such as Settimo and 
Airoldi, were very unwilling to undertake responsibility in such 
difficult circumstances. 

After a considerable struggle, however, both with the heredi- 
tary prince, who, when he was not making objections to every- 
thing proposed, concentrated his efforts on getting pensions for 
the outgoing ministers,’ and with the universal and not unnatural 
dislike to taking office, a ministry was formed from the con- 
stitutional party, Villafranca being minister for foreign affairs 
(an office still, in spite of Bentinck’s constitutional teaching,” 
rather a sinecure), Settimo for war and marine, Carini for justice, 
and Bonanno for finance. Airoldi, towards whom the hereditary 
prince had assumed a very chilly attitude, was made director of 
the interior. Three out of the four new ministers were already 
well known to the English minister, but Bonanno, who had taken 
little part in politics during the last few years, was a complete 
stranger to Bentinck, who saw him for the first time on 28 October 
and was very favourably impressed. 

The new ministry having been formed, parliament was 
dissolved on 30 October by the vicar-general’s commissioner, 
Prince Cattolica, who in his speech promised to assemble a new 
parliament as soon as possible, and in the meantime recom- 
mended the peers to consider their real interests and the deputies 
to abandon their false ideas. Almost simultaneously Bentinck, 
who considered that Sicily was now in the position of France at 
the beginning of the revolution, and that the same horrors would 
be repeated here unless a firm hand were kept on the people, 
issued a strong proclamation to the general public. In this he 
said that as he had guaranteed to the king and the hereditary 
prince the public peace and the safety of the Crown, until the new 
parliament met and completed and consolidated the constitution 
he assumed the responsibility of maintaining the public peace 
with the forces at his command, and that ‘i disturbatori della 
quiete, gli assassini e altri nemici della costituzione’, if they 
resisted the government, would be punished by martial law. 
This proclamation, ‘ minaccevole’ though Bianco calls it,? was 
probably not more so than the situation demanded. The sowers 
of discord were no longer to be concentrated at Palermo, but to 
be scattered through the island, whose population was already 
suffering considerable privations, and whose anti-alien sentiments 
had been very skilfully aroused against the English over the 


! Bentinck, 26 October 1813. 

* The hereditary prince told Bentinck that he did not care who was foreign 
minister, since he himself wrote everything important to Castelcicala (Bentinck, 
25 October 1813). * Bianco, p. 213. 
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plague. Necessary though it may have been, however, and 
necessary though the prosecutions that followed it probably were 
in order to show that the proclamation was not a mere empty | 
form of words, it marks a definite stage in the progress of Ben- 
tinck’s disillusionment as to the possibility of a free, constitu- 
tional, and orderly Sicily. Mere repression was by no means his 
policy, however, and he still had hopes that the ensuing elections 
might be favourable to the cause of the constitution. 

He therefore spared no pains to bring the unhappy history 
of the Sicilian parliament to a happy ending. Effective support 
given to the Bonanno government and the authorities subordinate 
to it might, by increasing the credit enjoyed by the government 
in the country at large, induce quiet and moderate men to vote 
for it. Bonanno, on looking into the financial position found that 
by the end of December there would be a deficit of 131,000 ounces 
and appealed to Bentinck. Bentinck tried to find some way of 
raising a loan for the government, but in the absence of an 
adequate local banking system ! this was extremely difficult to 
do, and finally Bentinck came to the rescue himself with a loan 
of 100,000 ounces for the most urgent debts.” He also did his 
best to give effective help to the senate (the local authority) of 
Palermo in its perennially difficult task of supplying the city 
adequately with provisions at fixed prices. This question of food- 
supply and its cost was one of the most fruitful causes of disturb- 
ance throughout the Napoleonic wars, and Bentinck felt it to be 
most urgent that it should not be allowed to arouse serious discon- 
tent at this juncture, particularly as the harvest of 1813 had been 
good and there was no real reason for scarcity. Carini proved 
a broken reed, but the senate found that it need not turn in vain 
for support to Bentinck, whose attitude towards the matter 
of fixed prices was eminently practical and was evidently based 
on experience.* His confident talk of punishing monopolists, 
however, shows that this experience was still incomplete, and 
that he had still to learn that the monopolist of food is one of the 
most elusive of created beings. The treaty with the dey of 
Algiers negotiated by William A’Court on behalf of Sicily, by 
virtue of which all Sicilians in slavery in Algiers were ransomed 
and returned home with great rejoicings,’ also helped to create 
a good atmosphere for the elections. 

Bonanno himself was proving to be one of the most satis- 
factory ministers of the constitutional system. Where that great 


' Bentinck, 3 November 1813. 1 Bianco, p. 214. 

* Bentinck was not the purely academic whig that Mr. Fortescue represents him 
to have been (History of the British Army, ix. 32). 

* The fact that an Englishman negotiated this treaty probably increased the 
hereditary prince's distrust of British designs. 
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pillar of the constitution, Villa Ermosa, had not attempted 
reorganization and Ferreri had declared it to be impossible, 
Bonanno had the courage to sweep away the old and much-hated 
court of the reale patrimonio, and to suppress the deputation 
of the kingdom ' and to set up the new courts provided for by the 
constitution. At the same time the commissions for the compila- 
tion of the new codes and for the reforms needed in the constitu- 
tion were working under the presidency of Villafranca. Indeed, 
superficially things at last seemed to be going well, but there 
were under-currents of intrigue that might well give Bentinck 
cause for anxiety. From several quarters came warnings that 
the king was thinking of resuming power, nor was the hereditary 
prince as much under Bentinck’s influence as the latter had hoped 
and believed. Docile to all appearance, in some things he had 
been secretly obstinate, and in this particularly—that he had 
never completely broken off political relations with his father. 
This may have been due to the fact that he had never grasped 
Bentinck’s idea of a constitutional monarch, and could not— 
or perhaps would not—distinguish between personal and political 
relations. On the other hand it may have been due to the fact 
that he realized the actual position in Sicily more clearly than 
Bentinck did and recognized that some day the English must be 
withdrawn and that then he would be at his father’s mercy. 
This Bourbon prince may have found it difficult to learn, but at 
least he did not forget. Also after his return from Spain Bentinck 
was probably too heavy-handed in his dealings with the hereditary 
prince. A certain distrust of the English had been implanted 
in the prince’s mind by the negotiations with Murat, and that 
distrust was increased by Bentinck’s dictatorial behaviour and 
loud expressions of disgust at the time of the formation of the 
Bonanno ministry. The Réve d’un Voyageur incident,? which was 
in itself largely a result of Bentinck’s discovery that the hereditary 
prince was in communication with the king and his party, but 
was nevertheless a serious error of judgement, completed the 
impression, and so helped to pave the way for the king’s return. 
Probably, too, the hereditary prince and the king both completely 
misunderstood, as did others,® the object of Bentinck’s tour in 
the interior in the winter weather. His object was to find out 
‘what the people wanted ’ in the matter of the administration of 
Justice, since he had probably realized by this time that the 

1 A permanent committee of twelve nominally elected by parliament to guard 
the national privileges and liberties when parliament was not sitting. It had become 
very corrupt and had fallen entirely under royal influence. 

? An account of this incident is given in Weil, Eugéne ef Murat, iii. 181 seq. 
Bentinck had suggested the possibility of an English protectorate of Sicily, which 


much alarmed the hereditary prince. 
> Bianco, p. 220. 
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articulate sections of the community, who assembled and talked 
at Palermo, whatever party they belonged to, really knew or 
cared little for what the peasant population thought and desired. 
The receptions given to him in the great cities, such as Messina 
and Catania, also gave him an opportunity of haranguing the 
local authorities on the necessity for excluding the Briccont from 
parliament. 

The elections, when they took place, were certainly satis- 
factory in their results, the extremists on both sides being 
defeated, but how far this was due to Bentinck’s and the govern- 
ment’s legitimate electoral activities and how far to illegal 
pressure it is impossible to decide. That the defeated candidates 
and their friends should complain of interposizione criminosa was 
only to be expected.’ Villa Ermosa’s accusation, however, 
must be taken more seriously, since in spite of a certain jealousy 
of Bonanno the results must have been welcome to him.? A 
great many of the irregularities may have been inevitable, as 
Bentinck pointed out to two members of the baronial party, 
Girgello and San Marco. Of the large number of new officials, 
who had been appointed in the last few months, some jacks-in- 
office were bound to have abused their new authority to ‘ display 
their consequence’; some were bound to be ignorant of the limita- 
tions and extent of their new authority and therefore to have 
exceeded it ; but in view of Villafranca’s activity in buying proxies 
in the upper house, it is unlikely that the government would be 
too scrupulous about the letter of the law at the elections. Ben- 
tinck expressed himself as careless whether the members of the 
commons were good or bad ; he proposed in either case to give 
the law to them, but in spite of this apparent carelessness and in 
spite of his other preoccupations, he must have been relieved at 
the results. The satisfactory composition of the commons did 
not indeed ensure an equally satisfactory session of parliament. 
There were still the peers to be considered, and they were still 
presumably of the same mind towards the constitution. Unless 
something effective could be done to bring a larger or smaller 
section into sympathy or, at least, co-operation with the govern- 
ment, the prospects of the constitution still looked black. 

And Bentinck now was too much occupied elsewhere to give 
such close attention to the political affairs of Sicily as in the past. 
The story of his dealings in Italy cannot be told here, but between 
Christmas 1813 and June 1814 he spent more time in Italy than 
he did in Sicily. When the French Empire at last seemed to be 
falling he became more preoccupied with his great dream of a free 
Italy, and Sicilian constitutionalism became merely a means to 


' Bentinck, 16 June 1814. 
* Castelnuovo to Bentinck, 24 April 1814 (Bianco, appendix xxxiv). 
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an end ard no longer a primary object, as it had seemed to him 
in the days when effective action against the French in Italy had 
been more problematical. During his long absences the charac- 
teristic Sicilian vice of personal jealousy again displayed itself 
in the quarrel between the Belmontists and Villa Ermosa’s 
friends. Villa Ermosa, spurred on by Lady William Bentinck, 
tried to come to terms with Belmonte but with no result, and when 
Bentinck returned he found the two parties fairly by the ears. 
Belmonte refused to believe that the English would ever abandon 
Sicily,! and no arguments could convince him that their with- 
drawal was possible. He therefore could see no reason why he 
should attempt to come to terms with any of his rivals or quondam 
enemies, nor why any great effort should be made to gain a 
majority in the house of peers. Villa Ermosa, Settimo, and some 
others took the view that San Marco and his friends (the group 
of opposition peers with whom they hoped to act in agreement) 
might be insincere or they might not, but that the ministerialists 
had no choice in the matter. If they were to maintain themselves 
at all they must have a majority in the peers as well as in the 
commons, and they must therefore take the risk of treachery. 
Bentinck supported this view and was prepared to help actively 
in negotiations with the peers, but Belmonte, whom the gods 
surely ‘ wished to destroy ’, won over Bonanno and Villafranca 
to his way of thinking, so that the government was now divided 
against itself. 

Even Belmonte’s friends were, however, startled by his next 
step, which was to propose in the council of 24 June 1814 that 
the king should be asked to resume power.” It has been said * 
that this proposal was completely unexpected, and various sugges- 
tions have been made to explain Belmonte’s apparently suicidal 
conduct. Bentinck, however, was not in the least surprised by the 
suggestion, and the explanation of it seems to lie in a conversa- 
tion which he had with Belmonte on 22 June.’ Bentinck had 
declared that it was essential, by coalition with a section of the 
barons, to nullify the king’s influence in parliament or to make it 
friendly. This idea, as has been seen, Belmonte very much 
disliked, and he talked much of the alternative possibility of 
conciliating the king himself. He apparently thought the matter 
out and made up his mind that, whatever the king did, he 
(Belmonte) stood to gain. He did not, as a matter of fact, think 
that the king would resume power,’ but the suggestion and the 


1 Bentinck, 16 June 1814. 

2? Some at least of the ministers knew that the idea was in his mind (Bentinck, 
22 June 1814), It was the definite proposal in council that alarmed them. 

> Bianco, p. 232. * Bentinck, 22 June 1814. 

5 So Mlle d'Orléans informed Bentinck (Bentinck, 26 June 1814). 
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subsequent necessary negotiations would almost inevitably make 
the king more friendly to the ministry that had made the request. 
If the unexpected happened—as it did—he imagined that the 
change of rule would be to his personal advantage,’ and in any 
case he refused, in spite of Bentinck’s reiterated assertions, to 
believe in the possibility of the English leaving Sicily, the occupa- 
tion of which he considered was necessary for their retention of 
Malta. 

Bentinck felt that the return of the king would mean the 
ruin of his work,? but he knew that, the Napoleonic wars now 
being to all appearance over, England had no longer any interest 
in the internal affairs of Sicily and would probably therefore no 
longer interfere. He therefore had to stand helplessly by, while 
Ferdinand, with many protestations about his honour and 
lamentations at the hardships he was called upon to suffer for 
the sake of his country, resumed the regal power. The only 
thing he could do was to warn the king sternly that no proscrip- 
tion of the constitutionalists would be tolerated by Great Britain, 
but this action on his part failed to reassure the panic-stricken 
constitutional leaders who announced their intention of leaving 
Sicily at once lest worse should befall them. Belmonte, it may 
be noticed, was not unjustly one of the victims of his own ill- 
advised action. The fate he had so much dreaded overtook him, 
and he died in exile,* though the exile was to some extent 
alleviated by the unfailing kindness of the Orleans family. 

The constitutional régime in Sicily was doomed. All Ben- 
tinck’s efforts to induce the British government to make some 
attempt to save it were in vain, and he was himself finally recalled 
in July 1814. His successor, William A’Court, was inspired by 
a deep distrust of Sicilian constitutionalism and a contempt for 
the Sicilian character comparable only to Napoleon’s.* With 
Ferdinand as ruler and A’Court as the representative of British 
policy, it was inevitable that the days of the constitution should 
be few and evil. When Bentinck left the country it was already 
obvious that it was a mere question of time before an absolute 
monarchy was re-established at Palermo. 

H. M. Lackianp. 

' * He flatters himself that the king likes him’ (Bentinck, 22 June 1814). He also 
knew that the hereditary prince did not. 

? “The king has always been the enemy of the constitution.’ “The hereditary prince 
is no enemy, though no friend ’ (Bentinck, 22 June 1814). ‘No dependence is to be 
placed in [the king)’ (Bentinck, 5 July 1814). This seems to disprove the assertion 
of Bianco (p. 234) that Bentinck ‘non lo credeva capace di violare la costituzione’. 

? In Paris, October 1814, where he had gone with Orleans in the hope of persuading 
Castlereagh to do something to defend Sicilian liberties (Palmieri di Micciche, Pensees ef 
souvenirs historiques et contemporaina, i. 21.) 


‘ Bentinck, 1 July 1814. For Napoleon's contemptuous references to the Sicilians 
sce Wellington, Supp. Despatches, xiv. 634. 
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Sir Paul Vinogradoff 


AUL VINOGRADOFF was born in Kostroma, Central 
; Russia, in 1854. His father was the principal of the High 
School for Girls in Moscow, his mother was a daughter of one of 
the veterans of the war of 1812—General P. Kobeleff. At the age 
of sixteen he entered the university of Moscow, then at the 
height of its fame, as a student of history. After graduation he 
spent a year (1875-6) in Germany, and studied at Berlin where 
he was admitted to the seminars of Mommsen and Brunner. His 
first published paper appeared in 1876 in the Forschungen zur 
Deutschen Geschichte, and its theme—the legal aspect of manu- 
mission—shows that he had already chosen the ground from 
which he was never to move during his ever-widening survey of 
history and politics. His first book, a treatise on the origins of 
the feudal system in Italy, was begun after his return to Moscow 
as a lecturer, and was published in 1881 as a thesis for the degree 
of master. Not long afterwards, in 1883, he made his first visit 
to England, where he worked for fifteen months or so in the 
Public Record Office, the British Museum, the Bodleian, and the 
Cambridge University Library. There have been some memorable 
visits to England by foreign scholars since Master Vacarius came 
and taught law in the twelfth century, and the visit of this young 
Russian was to be as memorable and fruitful as any. He gave 
even more than he received. Of what he received he said some- 
thing in the preface to Villainage in England, where we meet the 
names of Pollock, York Powell, Seebohm, Maitland. ‘ Henry 
Bradshaw was the first to lay an English MS. cartulary before 
me in the Cambridge University Library ; and in all my travels 
through European libraries and archives I never again met such 
a guide.’ He gave to medieval scholars Bracton’s Note Book, 
the discovery of which in the British Museum he announced in 
a letter to the Athenaeum in July 1884, and, in a very real sense, 
he gave Maitland, who in a few years published his brilliant 
edition of the newly noted manuscript. The two men had first 
met in January of this year, and in April Maitland, in the end 
of a note about his own studies in Bracton, anticipates a meeting 
in Oxford on 11 May. The result of this meeting has been 
described by the warden of New College : 


The day was fine and the two scholars strolled into the Parks, and 
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lying full length on the grass took up the thread of their historical discourse. 
Maitland has spoken to me of that Sunday talk; how from the lips of 
a foreigner he first received a full consciousness of that matchless collec- 
tion of documents for the legal and social history of the middle ages, 
which England had continuously preserved and continuously neglected, 
of an unbroken stream of authentic testimony, flowing for seven hundred 
years, of tons of plea rolls from which it would be possible to restore an 
image of long-vanished life with a degree of fidelity which could never be 
won from chronicles and professed histories.’ 


Before the end of the year the edition appeared with a dedication to 
Vinogradoff. As Mr. Fisher says, the slim volume marks an epoch 
in the history of history. Villainage in England, which appeared 
in Russian in 1887, the year of his appointment as professor of 
history, and in English in 1892, was the result of Vinogradoff’s 
own investigations in England. It was hardly less significant 
than the work which Maitland was now rapidly pouring out. 
Villainage in England is the best of Vinogradoff’s books, 
because it is the freshest, the most finished in style and plan, with 
its parts duly subordinated to the exposition of definite ‘ questions 
of social history connected with the period of the formation of 
Common Law’. It was the work of a young man, who had 
been trained by the best masters in Russia and Germany, and 
whose encyclopaedic outlook and practical interests were 
sharpened and gave a new significance by work upon the 
richest collection of medieval historical material in the world. 
What he terms the glorious vista of comparative study was 
revealed to him; he found here an exhilarating confirmation of 
his belief in the inner validity of his interests and in the value 
of historical inquiry to the Russian patriot. His attempts, in his 
introduction, to relate the more somnolent course of historical 
inquiry in England to the great movement begun by Savigny and 
Ihering, provoked his friend Maitland to gentle and humorous 
criticism ; and later developments in Russia made books of this 
kind sadly irrelevant to the ‘one main question: how far 
legislation can and should act upon the social development of the 
agrarian world’. But when Vinogradoff became professor in 
Moscow the prospect was fair. The leaders of liberal opinion in 
Russia, like those in Germany earlier in the century, were tending, 
in &@ more hopeful atmosphere, to give a more constructive bias 
to ideals which had been almost too cosmopolitan. ‘ No writer 
of any standing [in Russia] ’, Vinogradoff wrote in the first year 
of the late war, ‘ would dream of building up a theory of violence 
in vindication of a claim to culture ’,? but the culture, which had 


' Fisher, Frederick William Ma:tland (Cambridge, 1910), pp. 24-5. 
? In the remarkable contribution to The Times, 14 September 1914, reprinted in 
Ozford Pamphlets, 1914, no. 12: ‘ Russia, the Psychology of a Nation.’ 
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s0 generously comprehended the claim of literature, music, and 
art—claims never neglected by Vinogradoff throughout his life— 
might now find scope for practical influence. Vinogradoff has 
himself described his aims as professor of history. 


He endeavoured not only to form a school of historians, trained in the 
methods of western scholarship, but also to influence the progress of general 
education in Russia. ... He was elected councillor of the municipal Duma 
and became chairman of the educational committee. This gave him an 
opportunity to promote an extension of the network of elementary schools 
that made it possible for every child living in Moscow to go through a 
course of primary education. In 1896 he founded a paedagogical society 
in which teachers of all grades could meet to discuss problems and condi- 
tions of education.’ 


Activities of this kind naturally affected his historical work ; 
and, apart from his English edition of Villainage in England, his 
main publications were a manual of universal history in three parts 
for use in secondary schools, and a collection of essays on medieval 
history in four volumes, to which his pupils and colleagues 
contributed. Yet several striking essays and reviews belong to 
these years, including a paper on the text of Bracton in the 
Law Quarterly Review (1885), articles in German periodicals on 
kinship in old Norwegian law, and on wergeld, and in the pages of 
this Review the note on ‘ Molmen and Molland ’, and the famous 
little paper in which Sir Henry Spelman’s concise definition of 
‘folcland ’ was rehabilitated.” 

We in England find it hard to regret the unhappy and anxious 
circumstances which led to Vinogradoff’s withdrawal from this 
life of social influence and administration and gave us for a quarter 
of a century one of our most illustrious teachers and scholars. 
As time went on both the spirit of reaction and revolutionary 
discontent became more intense, and the professors who tried to 
follow a middle course were placed, to use Vinogradoff’s own 
phrase, between two fires. Held responsible by the government 
for disorder and accused by their pupils of treachery to their 
own principles, their position was impossible. As chairman of 
a professorial committee, Vinogradoff devised, during one of the 
frequent crises, a form of understanding between the university 
authorities and the students. The minister of public instruction 
came to Moscow in person to destroy the arrangement. The 
professor resigned in despair and came to England (December 
1901). For a time he settled with his family at Tunbridge Wells, 


1 I am much indebted to Lady Vinogradoff for the use of an autobiographical 
sketch prepared by Sir Paul for the new Académie Internationale de Droit Compare ; 
and to Miss M. F. Moor and Professor Collinet for helpful information. 

? Ante, i. 734 (1886); viii. 1 (1893). 
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then at the end of 1903 he was elected Corpus professor of juris- 
prudence at Oxford in succession to Sir Frederick Pollock. 

The new professor added a cosmopolitan element to the 
academic life of Oxford. He spoke, I suppose, more than a dozen 
languages and wrote in at least five. It was characteristic of 
him that, when he took up the study of early English history, 
he felt it necessary to master not only the history of Scandinavian 
institutions but also the Scandinavian tongues; and it was 
during a long visit to Norway that he met the lady whom in 1897 
he married. After his settlement in England he made frequent 
visits to France, where his particular friends were Paul Viollet, 
R. Dareste, and Charles Bémont. He thrice visited the United 
States—in 1907, 1923, 1924—and his lectures in the chief American 
universities, especially on his later visits, give very interesting 
indications of the way in which his mind was directed towards 
the juristic discussion of current problems. In 1913-14 he 
delivered a course of lectures in Caicutta, in 1922 in Leiden, in 
1924 in Oslo. He was foreign or corresponding member of at 
least eight learned academies in various European countries and 
had about as many honorary degrees. He died in Paris last 
December just after he had received an honorary degree at the 
Sorbonne. Yet, throughout all these years Vinogradoff’s main 
interests were in Russia. Only in 1917, to use his own words, 
did he give up ‘all hope of a healthy national development in 
Russia ’, and obtain naturalization as a British subject. The 
preceding years had been years of high hope shattered by constant 
disillusionment. He was much moved and uplifted, for example, 
by the summoning of the Duma, on whose constitution he was 
asked to give his advice. Again, in 1910 and 1911 he gave courses 
of lectures as supernumerary professor in Moscow, but renounced 
the pleasant task when in 1911 a number of progressive professors 
in the university were dismissed by the minister of public instruc- 
tion. The last opportunity for service came during the war. In 
1915 he was elected a member of the Imperial Academy of 
Sciences in Petrograd, and he made several visits to Russia in 
the cause of the allies and their solidarity. 

The constant recurrence of saddening disappointments might 
well have weakened the energy of a strong man ; but Vinogradoff 
was always faithful to his wide intellectual interests, and, while 
his outlook as a scholar and as a student of politics may have 
shifted somewhat, his vigour was unabated to the end. It has 
been suggested that the productivity of his later years was restless 
and that his spirit lost its old buovancy. This judgement is 
not confirmed by an examination of his writings, nor by the 
impressions of his closest friends. His writings are scattered and 
numerous, and we may regret that he gave up social history for 
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historical jurisprudence, but no one can read the published 
lectures of the last few years without seeing that his mind was 
. deliberately and alertly occupied upon what he considered to be 
‘the fundamental issues in the study of jurisprudence. In the 
old Moscow days he had lectured on Greek and medieval history ; 
and the possibility of a twofold development is indicated clearly 
in his earliest writings. His impatience with abstractions and 
“ general statements not based on any real investigation into facts ’ 
might drive him on to still more elaborate researches into the 
social conditions of medieval England. His strong interest in 
law as an applied science, providing ‘a rational background for 
a vast body of practical precepts ’, might force him to display the 
general principles of historical jurisprudence. For some years 
after he settled in Oxford he followed the former course, and 
such admirable little books as his Roman Law in the Middle Ages 
(1909) and his Common Sense 1n Law (1914) seem, when set 
beside The Growth of the Manor (1905), English Society in the 
Eleventh Century (1908), and the seminar study and text of the 
Survey of Denbigh (1914), to be slight concessions, as it were, to 
less specialized expectations. But the absorption in legal prin- 
ciples, or rather in the circumstances under which they found 
expression, was probably at all times present. It appeared 
constantly in his teaching and gives meaning to many a page 
in his most minute investigations. It has been observed that 
Vinogradoff used fourteenth-century legal terms as though he 
were a practising lawyer of the time rather than an historical 
student living centuries later. 

The Growth of the Manor, better than any of his books, reveals 
Vinogradoff’s great gifts as a teacher. It is based upon lectures, 
and abound in those steady, broad-based generalizations which 
are so useful as corrections to the ready speculatives of quick- 
minded students revelling in a store of unsolved problems. 
The range of learning is immense, the temper somewhat con- 
servative, showing a distinct, though not very far-reaching, 
reaction against the teaching of Maitland. In his seminar, to 
which so many younger medieval students are deeply indebted, 
he would always lay stress on the significance of the salient texts. 
He would permit no inaccurate facility, no shoddiness of thought 
or expression. English Society in the Eleventh Century, on the 
other hand, is an elaborate treatise hard to read. The exact 
bearing of the argument is not always clear, and one suspects that 
Vinogradoff was rather too inclined to regard Domesday Book 
as a treasury of facts and not sufficiently alive to the necessity of 
understanding the structure of the record. Yet the most con- 
fident critics of this work are those who have not read it, or, if 
they have read it, have not kept in mind the explanation which 
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the author was careful to give of zs structure and purpose ; 
while those most competent to judge treat it with much more 
respect and get much help from it. In it Vinogradoff fulfilled a 
promise, made in Villainage in England, to carry his work back 
to earlier times, and he also satisfied his cravings as an historical 
realist. He set out to describe a society which he saw, and it 
would be a mistake to conclude, from the difficult mode of 
expression and the austere accumulation of facts, that the book 
is an essay in statistical interpretation. 

The study of English history in the middle ages owes much to 
Vinogradoff. For ten years (1908-18) he was literary director 
to the Selden Society, and as a fellow of the British Academy he 
planned a series of ‘ Records of English Economic and Social 
History ’, of which the first was the Survey of Denbigh, and the 
most impressive Mr. Stenton’s fine volume of Danelaw charters. 
These ventures, however, were, for various reasons, not so happy 
as they might have been. They required a sustained effort of 
organization and co-operation which Vinogradoff seems to have 
found irksome. He was more successful in his ‘ Oxford Studies 
in Social and Legal History ’, a series comprising several of the 
most helpful and illuminating books of recent times upon technical 
or obscure questions in medieval history.1 Eight volumes have 
appeared during the last fifteen years, and fifteen scholars have 
contributed te it. The editor’s own share was confined to the 
duties of supervision, and many of the volumes bear witness to 
the wide range of his interest in and sympathy with the studies 
of others rather than to the directing of his own labours, which 
became concentrated more and more upon the early history 
and the recent problems of jurisprudence. The first two—it is 
to be feared the only—volumes of his Outlines of Historical 
Jurisprudence appeared in 1920 and 1922, and were concerned, 
the one with introductory matter and tribal law, the other with 
the jurisprudence of the Greek city. The enterprise was an 
ambitious one, and all the more difficult because Vinogradoff 
could never be content with a philosophical exposition. He must 
follow the guidance of the thread of principle into the labyrinth 
of historical fact; he must take part with the family in the 
division of property or feel exactly what Demosthenes had at the 
back of his mind, while he is seeking to explain the general 
significance of their acts. Like Ihering, for whom he came to 
have a much greater admiration than casual references would 
suggest, he saw in the history of law the incessant working of 
strife and d_ purpose. Law was not a force working without effort 
in history a series of almost imperceptible adjustments ; it was 

1 The series is not confined to medieval history, but has naturally been mainly 
devoted to it, and to the English side of it. 
VOL. XLI.—NO. CLXII. R 
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history itself. How intensely Vinogradoff’s mind was at work 
upon this aspect of history is best seen in the scattered papers of 
the last few years. He wrote several essays, which have appeared 
in various periodicals or collections of papers, upon the working 
of Roman maxims in medieval systems of law, and he was 
never willing to divorce the reception of these maxims from the 
particular circumstances of their application. Again, in his 
Leiden lectures, Historical Types of International Law (1923), and 
his lectures in American universities, he was concerned with the 
bearing of recent judicial decisions upon the problem of the state 
or upon the validity of recent speculation in the light of actual 
tendencies. ‘State and law are two aspects of the same thing’, 
and we must give equal weight to legal and to extra-legal sanc- 
tions ; or, while we urge the necessity of the extra-legal sanctions, 
we must remember that they operate in an organized com- 
munity bound together by law. It is obvious that Vinogradoff, 
in his later volumes on jurisprudence, would have reinforced his 
outlook with a political philosophy, to which recent events, 
plaving upon his realistic attitude to law and history, had given 
a new value, a fresh significance, to be expounded with an almost 
passionate earnestness. 

Vinogradoff was an omnivorous reader. ‘In the Bodleian ’, 
we are told, ‘ he read vastly.’ He read the whole of Troeltsch’s 
works, for example, in preparation for the third volume of his 
Outlines of Historical Jurisprudence. There was a close relation 
-at Oxford between his lectures and his books. Thus the volume 
on Greek jurisprudence was preceded by lectures, given during 
some years in the spring term, on Greek legal procedure. In 
these lectures he gave reality to the various ypadat and dixau, 
and illuminated the public and private law of the Greeks. Some 
of the lectures were written, but he did not re-deliver them. The 
material was turned over again and re-planned. In their new 
form, Miss Moor tells me, and again in the next year, the lectures 
were taken down by his secretary when they were delivered, 
and the version which finally satisfied him became the basis of the 
book, ‘until some of the pages became a wonderful mass of 
almost illegible corrections and insertions. This—copied out— 
resulted in a typescript which was again subjected to a good deal 
of correction, but which with modifications finally went to the 
printer’. Special lectures and articles were composed in much 
the same way, and were sometimes retyped as many as five times. 
He had an exceptional memory, rather like Acton’s, and could 
carry in his head the references to volumes and pages, a faculty 
which, if applied to an elaborately annotated book like English 


1 See the interesting contrast between Savigny and Ihering in J. Charmont’s 
La Renaissance du Droit Naturel (Montpellier, 1910), ch. iii. 
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Society in the Eleventh Century, could have its disadvantages. 
His mind was always at work, and his knowledge always at the 
service of others. He was certainly formidable, but he was 
kindness itself to those who knew him, a big, lovable, generous 
man who was very different from the somewhat overbearing 
person whom the less fortunate saw. : 

Vinogradoff belonged to a tradition and represented a type of 
scholar which is not common in England, where we are inclined 
to be sceptical and self-conscious in our attitude to learning. 
He knew how much men like Savigny and Ihering have done to 
form European civilization, and how much the learned world of 
Russia hoped to do. For him knowledge was a force in life, 
and a trust never to be depreciated. I shall never forget the 
occasion on which he took the chair at one of the general sessions 
of the last International Historical Congress at Brussels, the grave 
courtesy with which, as one potentate addressing another, he 
acknowledged the presence of royalty, the emphasis with which he 
introduced Mr. Rostovtzeff as the ‘ hope and the pride of Russia ’. 
He was at his best in an international gathering or committee, 
where his command of tongues gave him such an advantage, 
and the responsibility of sagacious counsel lay upon him. In 
our academic harbours—though he loved them and found a 
welcome in them—he lay like a great liner, in unconscious 
arrogance amidst all the bustle and hurry of the shipping. He 
will become a memory, and then a tradition ; but the thought that 
he has gone on his last voyage leaves in those who knew and 
admired him a strange sense of desolation. F. M. PowIckeE. 
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Notes and Documents 


A New. Manuscript Fragment of Bede’s ‘ Historia 
Ecclestastica’ 


STUDENTS of Bede will be interested to learn of the existence 
of a fragment of a manuscript, heretofore unused, of the Historia 
Ecclesiastica Gentis Anglorum. Unfortunately the new witness 
consists of only a single leaf, but its antiquity is such as to render 
it worthy of the attention of scholars. The leaf contains part 
of the letter of Pope Vitalian to King Oswy (Bk. iii, 29) and the 
last chapter of Book iii; the initial words being: munuscula 
a vestra celsitudine, the final words: domum redire laetantes. 
Finit amen. (I, pp. 198-200, ed. Plummer.) It so happens that 
the last half-dozen lines of Book iii are almost entirely lost in the 
Cotton MS. C. ii. Till recently the fragment formed part of the 
famous collection of manuscripts created by the zeal of Sir Thomas 
Phillipps. Whether the leaf in question came to England with 
the Meermann manuscripts which Sir Thomas had acquired in 
1824, or was picked up in England, which is the more likely 
alternative, 1am unable to say. It is now, however, no longer at 
Cheltenham, but in the possession of A. Chester Beatty, Esq., 
the oldest of whose manuscripts all come from the Phillipps collec- 
tion, amongst them being the unique manuscript of the Carmen 
Apologeticum of Commodianus. It is with the kind permission of 
the owner, and through the courtesy of Mr. Eric G. Millar, who 
is preparing a catalogue of the Beatty manuscripts, that the 
present note is written. 

When the Rev. Dr. Plummer published his classic edition of 
Bede’s history '—would that the other works of Bede could find 
such a competent editor— he based his text on the four manu- 
scripts which he considered the oldest, namely: the Moore 
manuscript, in the Cambridge University Library, Kk. v. 16 (M),? 
the British Museum MS. Cotton Tiber. A. xiv (B),? the British 


? Oxford, at the Clarendon Press, 1896. 
* Cf. Palaeographical Society, pls. 139, 140. 
* Cf. Catalogue of Ancient Manuscripts at the British Museum, ii, pl. 20. 
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Museum MS. Cotton Tiber. C. ii (C),’ and the manuscript from 
the Namur Municipal Library (N).? 

As might have been expected, the majority of the oldest 
witnesses, three out of four, are in Anglo-Saxon characters, 
only one manuscript (N) being in ordinary minuscule. As its 
text is inferior to the others, so is it also of more recent date. 
Experts now ascribe it to the ninth rather than to the eighth 
century. The Moore Bede is remarkable for its age ; it is almost 
contemporary with the author, the date ascribed to it being about 
737, and Bede died in 735. Curiously enough, this, the oldest 
extant manuscript of Bede, was not written in England, but in 
one of the English foundations on the Continent. B and N, 
however, are pure English products. Though not so old as M, 
they may reasonably be assigned to the latter part of the eighth 
century. Another manuscript of about this period, in Anglo- 
Saxon characters somewhat resembling those of B, is a manuscript 
which Plummer did not use for his edition, Petrograd Q. v. 
I, no. 18? which once belonged to the abbey of Corbie, whence 
it was removed during the Revolution. 

To these four eighth-century witnesses in Anglo-Saxon script 
must now be added a fifth: the leaf which forms the subject of 
this note. In the Phillipps collection it bore the press-mark 
36275. It was evidently not seen by Schenkl, who did not scorn 
to mention fragments in his Bibliotheca Patrum Latinorum 
Britannica, nor, so far as I can learn, was it known to Potthast, 
Wattenbach, Manitius, or earlier scholars. The manuscript from 
which it came must have been a stately volume. The page was 
divided into two columns, measuring about twelve inches by four, 
with thirty-one lines to the column. A little of the lower margin 
still remains ; nothing of the upper; in fact, part of the first line 
of script has been cut away. The parchment has the rough 
feel peculiar to English and Irish manuscripts of the period. The 
writing is a bold, well-formed Anglo-Saxon minuscule, with some, 
though not very close, resemblance to the script of C. There 
are the usual abbreviations of the Nomina Sacra, of -bus, -que, 
per, prae, pro, and the characteristic insular symbols for con, 
eius, enim, and the Anglo-Saxon sign for -tur (t with a vertical 
stroke intersecting the right side of the horizontal beam). Cita- 
tions from scripture are marked by a point and comma (. ,) to 


' Cf. Pal. Soc. pl. 141; Catal. of Anc. MSS. at Brit. Mus. ii, pl. 19; Zimmermann, 
Vorkarolingische Miniaturen, pls. 291-2; Reusens, Eléments de paléographie, pl. 11. 

? No facsimile exists. On the manuscript see Plummer’s paper entitled ‘ Mémoire 
sur un manuscrit de I’Histoire ecclésiastique du peuple anglais de Béde, dit le Vénér- 
able ’, in tome xix of Annales de la Société Archéologique de Namur. 

2 See facsimiles in Arndt-Tangl, Schrifttafeln*, pl.9; A. Staerk, Les manuscrits 
latins du Ve au XIII siécle conservés a la Bibliotheque Impériale de Saint-Pétersbourg, 
i, pl. xiv; ii, pl. 1; Zimmerman, op. cit., pl. 332. 
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the left of the cited passages, as is the custom in many Anglo- 
Saxon manuscripts. But documents cited are not specially 
marked in the margin, as they are, for instance, in the Moore 
manuscript. 

A collation of the fragment with Plummer’s edition has shown 
that its text is not remarkable for correctness. It has a number 
of trifling misspellings, transpositions, and some manifest errors. 
One error is of interest, as it serves to indicate the affiliation of 
the manuscript with Plummer’s M-group. In iii. 29 (I. 198, L. 13, 
ed. Plummer) the correct reading is cum hic esset defunctus, 
whereas our fragment shares with M the impossible reading cur. 
As cum and cur are not usually confused in Anglo-Saxon script, 
this error must go back to a common ancestor. 

The existence of several eighth-century manuscripts, in Anglo- 
Saxon script, of the Historia Gentis Anglorum, is eloquent of 
Bede’s popularity at home. That copies reached the Continent 
almost during the author’s lifetime, is proven by the Moore 
manuscript. There is also evidence that Bede’s history was read 
at Wiirzburg in the eighth century. For it is found in a catalogue 
of books entered in a manuscript which existed at Wurzburg in 
that century.' E. A. Lowe. 


re ee Se 


The ‘Continual Council’ in the Early Years 
of Richard II, 1377-80 


THE early years of the reign of Richard ITI form one of those 
periods when the personnel of the king’s council, usually so 
elusive and ill defined, is temporarily brought into a clear light 
and recorded in written acts of appointment. During the king’s 
minority the government of the country could not be left to the 
occasional meetings of a more or less casual selection of the mag- 
nates, ministers, justices, and sworn councillors who swelled the 
numbers of the full council: a more regular and reliable institu- 
tion had to be improvised to deal with the peculiar circumstances 
of the time. This consisted of a sort of representative miniature 
of the full council, a fixed body of men comprising the five orders 


of bishops, earls, barons, bannerets, and knights bachelor, 


appointed ‘to be continually resident in the council for the 
needs of the realm’.? And though no formal regency was 
created and the larger, undefined council continued to meet,’ 


1 T refer to the Bodleian MS. Laud Misc. 126. A facsimile of the catalogue is to 
be seen in New Palaeogr. Soc., pl. 83. The catalogue deserves a separate article which, 
it is hoped, will shortly appear. 

? Rotult Parliamentorum, iii. 5, § 18. 

* That the ‘ continual council’ did not entirely replace the larger and less detined 
body of the king’s council is shown by the frequent warranty of chancery writs ‘ By the 
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the small ‘ continual council’ was given full authority to deal 
with all business of state in the king’s name,! and therefore 
virtually discharged the functions of a regency. 

In the patent rolls and rolls of parliament the appointment 
of two such bodies is recorded in the year 1377, the first (of twelve 
members) in July in a Great Council of magnates,” the second 
(of nine members) in October in the first parliament of the 
reign.? But in his account of these transactions* Professor 
Baldwin obscures the identity of the second set of appointments 
by putting together in one composite list the names of all members 
of both bodies who drew wages for their service, without distin- 
guishing between those who were appointed in July and those 
who were appointed in October. In the following lists the 
personnel of the two bodies, as found in the patent rolls and the 
rolls of parliament, is given in parallel columns, together with all 
entries of wages that could be discovered in the issue rolls ; though 
the latter, being given in lump sums, could not be divided between 
the two periods of service in the case of men who served on both 
councils. It will be seen on comparing this list with that of 
Mr. Baldwin that it differs from his in crediting the bishop of 
Salisbury with wages, in assigning a higher amount to the earl 
of March, and in giving the total payment made to John Devereux, 
instead of merely the presumed rate of pay. 


July 1377 October 1377 £ «8 a. 
Wm. Courtenay, Wm. Courtenay, 
Bp. of London’ Bp. of London 200. Issue Roll 


472, m. 16 
Bishops Ralph Erghum, Ralph Erghum, 200.5 
Bp. of Salisbury — Bp. of Salisbury Ibid. 471, m. 9 
Thomas Appleby, 
Bp. of Carlisle 266. 13. 4. Ibid. 468, m. 12 


Great Council’ (Cal. of Pat. Rolls, 1377-80, passim) and by the frequent summons of 
magnates who were not members of the ‘ continual council’ (Issue Rolls, passim). 
There are also occasional references to the participation in decisions of the council 
of men who were not members of that body, e. g. the duke of Lancaster on 6 April 
1378 (Cal. of Pat. Rolls, 1377-80, p. 188), and on 29 April 1378 expenses were allowed 
for a meeting of the council at which the duke and the chancellor and treasurer were 
present as well as members of the ‘continual council’ (Issue Roll 470, m. 1). 

1 The letters patent of appointment * Eussions ordenez que . . . dousze persones 
... serroient esleuz noz conseillers. ... Et que les ditz chanceller et tresorer mettroient 
duement en execucion les choses que par eux et par les ditz esleuz . . . serroient or- 
denees’. ‘...et si averoms ferme et aggreable quanque ensi par les ditz eleuz ovesque 
les chanceller et tresorer ... serra fait en nostre nom’ (Rymer, Foedera (Rec. Comm. 
ed.), iv. 10). ? Ibid. 

? Rot. Parl. iii. 6, § 22. Mr. Baldwin in The King’s Council tn the Middle Ages, 
pp. 120 and 122, incorrectly represents the council of July as being elected in the 
first parliament of the reign and the council of October as being chosen when parlia- 
ment met ‘ again ’. 

* Op. cit. p. 121. 

5 In Issue Roll 468, m. 11, the amount is given as £133 68. 8d., but the other 
entry being later, presumably represents the total payment. 
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July 1377 October 1377 £ 8. d. 
Edmund Mortimer, Edmund Mortimer, — Exch. L.T.R. 
Earl of March Ear] of March 256.! Foreign Accts. 126 

Richard Fitz-Alan, 

Earls Earl of Arundel 
Hugh, 
Ear] of Stafford 133. 6. 8. Issue Roll 
471, m. 22 

ee Lord Latimer 40. Ibid, 471, m. 24 

Lord Cobham 40. Ibid. 


Roger Beauchamp 26. 13. 4. Ibid. 
Bannerets < Richard Stafford Richard Stafford 133. 6. 8. Jbid. 468, m. 12 
l Henry Le Scrope 133. 6. 8. Jbid. 468, m. 11 
John Knyvet 
Ralph Ferrers 
John Devereux John Devereux 50. Ibid. 467, m. 24 
Bachelors <« Hugh Segrave Hugh Segrave 133. 6. 8.2% Exch. K.R. 
: Accts. 96/14 and 
Exch. L.T.R. 
Foreign Accts. 15/4 


One minor problem is raised by the fact that no recorded pay- 
ment appears to have been made to the earl of Arundel, Knyvet, 
or Ferrers. In the absence of records of the actual meetings of 
the council it is impossible to say if this may be interpreted to 
mean that they did not actually serve. Mr. Baldwin seems to 
suggest this conclusion when he omits their names from his list 
of wages and says that ‘ a few changes were made since the original 
appointments. Probably some of the men first chosen were unable 
to serve ’’.2 The absence of their names from the issue roll, how- 
ever, is not conclusive evidence that they did not draw wages, and 
even if that were the case there might have been other grounds for 
their rendering service without receiving wages on the same terms 
as their fellows. Knyvet, for example, was receiving 200 marks 
a year granted him by Edward III in January 1377 when he was 
‘retained for life as one of the council ’,* and the grant was con- 
firmed in February 1378.° In view, therefore, of the possibility 
of similar grounds for the non-payment of wages to the others it 
seems safer not to assume that they were ‘ unable to serve ’. 

The most important question raised by the composition and 
appointment of these two councils, however, is what light 
they throw on contemporary politics. At this period domestic 
politics turned mainly on the position of John of Gaunt in 
the government. During the decline of Edward III there had 
been a tendency for the duke to make a ‘close preserve ’ of the 


1 In Issue Roll 468 the amount is given as £200, but the Foreign Accounts give 
circumstantial details, viz. rate of wages 263. 8d. per day for 192 days (i.e. from 
16 July 1377 to 12 October 1378, excluding davs when parliament was sitting) = £256. 

* The limiting dates of service are given only in the case of the earl of March and 
Hugh Segrave. In this case the final date is 31 October 1378. 

2 Op. cit. p. 121. * Cal. of Pat. Rolls, 1374-7, p. 407. 

§ Ibid., 1377-81, p. 111. 
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offices of state, and for the ruling clique to abuse its position by 
corrupt practices. The efforts of the Good Parliament to punish 
the corrupt ministers had embroiled parliament with the duke, 
and the reversal of the acts of the Good Parliament after its 
dissolution had left the duke and his partisans once more in 
control of the government. With the death of Edward III 
and the accession of Richard II there came a natural attempt 
on the part of the popular party to reassert itself against the 
Gaunt dictatorship. At the same time there seems to have been 
a personal movement on the part of the king’s mother to secure 
her influence in the government by bringing into office dependants 
of the king’s father, the late prince of Wales (some of whom had 
been on the popular side in the late crisis), as a counterpoise to 
the influence of her brother-in-law. 

There were, therefore, in the political situation four elements, 
the interaction of which forms the most prominent feature of 
the early domestic politics of the reign : (1) the personal followers 
of the duke, (2) the anti-popular party associated with him, 
(3) the personal followers of the late prince, and (4) the supporters 
of the popular cause, who were to some extent identified with the 
prince’s followers ; and the composition of the council, the virtual 
governing body of the kingdom, supplies the data for estimating 
their relative strength and their fluctuations. 

At the time of the appointment of the first council of Richard’s 
reign all the factors in the situation were not free to operate. 
The first council being elected, not as Mr. Baldwin says, in parlia- 
ment, but in a meeting of magnates, the commons, who were 
the most active section of the popular party, were unable to 
make their weight felt, and the constitutional party received 
scanty representation compared with the strength of the anti- 
popular party and of the following of the princess. 

Of the twelve members of the council only two (the bishop of 
London ! and the earl of March *) were prominent supporters of 
the popular cause, whereas of the remainder four (Latimer,° 
Beauchamp,’ Knyvet,° and Ferrers °) were men closely identified 
with the corrupt faction, one (the bishop of Salisbury ‘) was a 
personal adherent of the duke (though unconnected with the 
recent crisis) and four of the others (Cobham,® Richard Stafford,® 

1 Chron. Angl. pp. Ixviii and 118-20. 2 Ibid. pp. lxviii and 107, 108. 

? Rot. Parl. ii. 326, § 28. 

* He was an executor of Edward III's will in October 1376 (Nichols, Royal Wills, 
p. 63) and chamberlain in June 1376 (Cal. of Pat. Rolls, 1374-7, p. 290). 

* Executor of Edward III (Nichols, p. 63) and chancellor 1372-January 1377 
(Cal. of Close Rolls, 1369-74, p. 445, and ibid., 1374-7, p. 446). 

* Mainpernor for Latimer (Rot. Parl. ii. 326, § 30). 

* He was the duke’s chancellor (John of Gaunt’s Register, ii. 935, 1795). 

* Executor of the princess (Nichols, p. 79). 

* Petitions on his behalf to the pope by the prince (Cal. of Papal Petitions, i. 154, 
179, 456). 
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Devereux,! and Segrave 7) were personal followers of the Black 
Prince or friends of the princess. The remaining member, the 
earl of Arundel,* seems to have been a man trusted by both sides. 

A comparison of this list with that of the council chosen when 
parliament met in the following October, when the commons had 
an opportunity of asserting themselves, shows how much more 
important to them was the opposition to the ‘ anti-constitu- 
tionalists’ than the question of personal followers which had 
taken so large a place in the selection of the first council. The 
bishop of Salisbury, the duke’s personal follower, was allowed to 
remain, but all four of the anti-constitutionalists were removed 
and replaced by Henry le Scrope and the bishop of Carlisle,‘ 
both of whom were more or less closely connected with the con- 
stitutional party. Both the constitutionalists remained in office 
with three of the four followers of the prince, while the earl of 
Arundel was replaced by the earl of Stafford,> who, like him, was 
apparently trusted by both parties. 

The members of one more such body were nominated during 
these early years of Richard IJ. In the second parliament of 
the reign, held in October 1378 at Gloucester, part of a third 
council was appointed, but as the parliament broke up suddenly 
the remainder was appointed afterwards by the king in London.°® 
Possibly for this reason, possibly because the keenness of party 
animosity was wearing off, this council is almost as evenly 
balanced as the first one. There is no record of the names in 
the rolls of chancery or parliament, but the issue rolls give the 
names of eight men (the number specified by the commons in 
1377) to whom wages were paid : 


William of Wykeham, 
Bishops Bishop of Winchester 368. 0.0. Issue Roll 475, mm. 19 & 22 
John Harewell, 


Bishop of Bath . 370. 13. 4. m. 19 
Richard Fitz-Alan, 
Earls Earl of Arundel 206. 13. 4. 3 m. 20 
William Ufford, 
Ear! of Suffolk 228. 0. 0 a m. 19 
Robert Hales 158. 13. 4 vs m. 19 
Bannerets { Roger Beauchamp 184. 13. 4. * m. 19 
Aubrey de Vere 37. 13. 4 és m. 21 
RCN Ore Reber Rous 27, 0. 0 a m. 21 


? Personal attendant of the prince for life (Cal. of Pat. Rolls, 1377-81, p. 17). 

* Executor of the prince's will (Nichols, p. 75) and steward of his lands since 
1372 (Cal. of Pat. Rolls, 1377-81, p. 34). 

* Mainpernor for Latimer (Hot. Parl. ii. 326, § 30). Member of the council appointed 
in the Good Parliament (Chron. Angl. Ixviii). 

* Both were on the advisory committee of peers chosen by the commons in the 
Good Parliament (Rot. Parl. ii. 322, § 8). 

* On the committee (as above) with the bishop of Carlisle, and mainpernor for 
Latimer (Rot. Parl. ii. 326, § 30). 

* Rot. Parl. iii. 55, § 5. 
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Of these eight men the earl of Arundel and Robert Rous? had 
been neutral in the constitutional struggle, the bishop of Bath ? 
and Aubrey de Vere *® had been dependants of the prince, the 
bishop of Winchester * and the earl of Suffolk > had been sup- 
porters of the constitutional party, and Roger Beauchamp and 
Robert Hales * had been more or less closely identified with the 
anti-constitutionalists. 

With the dissolution of this body the period of clearly defined 
councils comes to an end.’ 

The next parliament, that of January 1380, petitioned that 
the continual council should be discharged and no similar one 
appointed,® and from this time till 1388 the council slips back 
into its normal obscurity, while the faction struggles for the control 
of the government in the name of the king are replaced by a 
struggle between the king and parliament for royal absolutism 
or constitutional control. N. B. Lewis. 


Bury St. Edmunds Manuscripts 


THIs is a list, as complete as I can make it up to date, of all 
the manuscripts which can be identified as having certainly or 
most probably belonged to Bury Abbey. It is a considerable 
improvement, I believe, on the list which I published in 1895 
in T'wo Essays on the Abbey of St. Edmund (Camb. Ant. Soc.). 
The total of numbered items, indeed, is smaller, but many 
erroneous attributions, particularly of manuscripts at Pembroke 
College, have been purged away, and the more doubtful ones 
deprived of numbers and marked with letters of the alphabet. 
I have, moreover, added nearly fifty fresh entries, certain and 
questionable, which I have marked with an asterisk. 

I do not now anticipate that many more Bury manuscripts 
are to be found in English public libraries. For foreign collections 
it is of course not easy to answer, especially for the Vatican, 
where Mr. H. M. Bannister showed that a good many books from 
the Cambridge friaries exist. 


1 Seems to have taken no part at all in the crisis. 

? Chancellor to the prince in Aquitaine (Cal. of Papal Petitions, i. 509), and his 
counsellor (Cal. of Charter Rolls, v. 241), and an executor (Nichols, p. 75). 

* Retained for life by the prince (Cal. of Pat. Rolls, 1377-S1, p. 161). 

* Chron. Angl. pp. Ixxiv, Ixxx, 106. 

5 On the committee of peers chosen by the commons to advise them in the Good 
Parliament (Rot. Parl. ii. 322, § 8). 

© Mainpernor for Latimer (tbid. 326, § 30). 

7 Mr. Baldwin considers that they sat till January 1380, since it was then that 
parliament petitioned for the discontinuance of the system of continual councils, but 
the record of wages gives 26 November 1378 to 3 December 1379 as being the council's 
term of office (Issue Roll 475, mm. 19-22). * Rot. Parl. iii. 73, § 12. 
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The list of Bury Abbey registers which follows that of the 
other manuscripts is very likely still incomplete. 

My system has been to catalogue the books in the order of 
their press-marks where these exist, occasionally supplying in 
brackets a lost press-mark about which little doubt can exist, 
and then to append to each letter of the alphabet the books which 
must have belonged to it, but have lost their press-marks. I place 
in square brackets the entries which seem open to grave doubt. 

Perhaps the reminder may be useful that this abbey library 
had an alphabetical system of press-marks—capital letter and 
Arabic numeral—whereof the letter was the initial of the author 
or main title of the book. This system, peculiar to Bury, I believe 
to have been devised early in the fifteenth century by John 
Boston, librarian of the abbey, who was an enthusiastic biblio- 
grapher, as is known from other sources. It seems to have been 
in his time that Abbot Curteys built a special library-room for 
the books of the monastery, which must have entailed a fresh 
. arrangement of them. 

The list shows that there is a great mass of material available 
for a study of the methods of the scriptorium of Bury, and I 
believe that such a study would be productive of very interesting 
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results. M. R. JAMEs. 
Press-mark., Short Title. Date. Where Preserved. 
1 A.2 Augustinus super Ps. 1-50 Xi, xii Bodl. e Mus. 8. 
2 (A. 4?) Aug. super Ps. 101-50 xi, Xii Bodl. e Mus. 7. 
3 *A (5) Aug. quaedam (contra Formerly Mr. Holt Wil. 
Epistolam Juliani etc.) son’s of Redgrave, Suf- 
bound with : folk. See description 
4 *A.6 Aug. de pastoribus ete. mr and facsimile in Qua- 
ritch Catalogue 321 
(1912), no. 249. 
5 A.8 Aug. in Iohannem etc. xi, xii Bodl. e Mus. 6. 
6 A. 24 Aug. contra Faustum xi, Xil Bodl. e Mus. 32. 
7 =A. 27 Aug. de nuptiis xii Bodl. Add. c. 181 (29029). 
8 A. 31 [sic] Aug. retractationes etc. xii Bodl. e Mus. 31. 
9 A. 31 [sic] Aug. Enchiridion xi Pembroke Coll. Camb. 41. 
10 A. 52 Aug. de spiritu et ani- xiv, xii-xiii B.M. Roy. 5. A. viii. 
ma etc. 
11 <A. 61 Ambrosii quaedam xii Pemb. 42. 
12 A. 67 Ambr. super Lucam xii Bodl. e Mus. 27. 
13 A. 83 Anselmi Epistolae xii Corp. Chr. Coll. Camb. 
135. 
14. A. 88 Anselmus de conceptu etc. xiii B.M. Roy. 6. B. x. 
15 A. 92 Anselmus de similitudini- xiv Pemb. 1. 
bus ete. 
16 A. 102 Alex. Neckam in Cant. xiii Bodl. 356 (2716). 
(or 162) Cant. 
17. A. 109 Altissiodorensis ini, iiSen- xiii Pemb. 2. 
tent. 
18 A. 110 Altissiodorensis in iii Sen- xiii Pemb. 3. 


tent. 
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Press-mark. Short Title. Date. Where Preserved. 
19 (A. 111) Altissiodorensis in iv Sen- xiii Pemb. 4. 
tent. 
20 A. 114 Alex. de Ales. in Sentent. = xiii Pemb. 43. 
21 A. 119 Aldhelm etc. x, xi Bodl. Rawl. C. 697. 
22 A. 121 Amalarius xii Pemb. 44. 
23 «A. 124 Andreas de S. Victore in = xiii Pemb. 45. 
Isaiam etc. 
24 *A. 130 Apuleius de deo Socratis xii Camb. Univ. Lib. Ff. 3. 5. 
25 A. 143 Armachanus de quaestt. xiv Pemb. 5. 
Armenorum 
26 *A. 200 Avicenna xiii Gonv. and Cai. 480. 
27 =A. 222 Centilogium Ptolemaei etc. xiii Pemb. 46. 
28 *A.229 Almanac Profacii etc. xiii Keswick Hall, Norfolk. 
29 A.(erased) Aug. de concord. Evang. xii Bodl. e Mus. 33. 
etc. 
30 (A....) Aug. de civitate dei xv and xii Pemb. 6. 
31 (A....) Aug. in Rom. et 1 Cor. xii @ Wisbech Museum. 
A 17(A....) Aug. super genesim etc. xii Jesus Coll. Camb. 49. 
32 B.1 Biblia xii Corp. Chr. Camb. 2. 
33 *(B....) Biblia integra Ioh. Yx- xiii Lambeth 90. 
worth. 2. 
34 =B. 30 Biblia versificata An old book-cover at 
Pemb. so inscribed. 
35 B. 40 Genesis glosata etc. xii Pemb. 47. 
36 (B.4...) Exodus gl. etc. xii Pemb. 48. 
37 (B.4...) Exodus gl. xili Ipswich Museum, no. 3. 
38 B.46 [sic] Boraston Distinctiones Xv Bodl. 216 (2052). 
39 B. 48 Leviticus gl. xii Pemb. 49. 
40 *(B. 49) Leviticus gl. xii Pemb. 50. 
41 B.50 Numeri gl. xii Pemb. 51. 
42 B.5l Num. et Deut. gl. xii Pemb. 52. 
43 B. 52 Deut. gl. xii Pemb. 53. 
44 *B. 54 Tosue gl. xii Pemb. 64. 
45 B. 55 Iosue ete. gl. xii Ipswich Museum 8 (with 
B. 240). 
46 B. 57 Ruth etc. gl. xiii Pemb. 55. 
47 B. 58 Regum gl. xii Pemb. 56. 
48 B. 59 Paralipomena ete. gl. xiii Pemb. 57. 
49 B. 60 Isaias gl. xii Pemb. 58. 
50 B. 61 Isaias gl. xii-xiii Pemb. 59. 
61 B. 62 Isaias gl. xiii Pemb. 60. 
52 B. 66 Ezechiel gl. xiii Pemb. 61. 
53 *B. 68 Daniel gl. xii Pemb. 62. 
54 *B. 69 Daniel etc. gl. xii Pemb. 63. 
55 B. 70 xii Prophetae gl. xii Pemb. 65. 
56 B. 80 Parabolae ete. gl. xii Pemb. 64. 
57 *B. 90 Matth. et Marc. gl. xiii Pemb. 66. 
58 B. 92 Matth. gl. etc. xii Pemb. 67. 
59 B. 93 Matth. gl. xii Pemb. 68. 
60 B. 95 Matth. gl. etc. xii, xili Pemb. 69. 
61 B. 97 Matth. gl. xii Pemb. 70. 
62 B. 99 Marcus gl. xiii Pemb. 71. 
63 B. 101 Marcus gl. xii Pemb. 72 with no. 159, 
64 (B.10..) Lucas gl. xii Pemb. 73. 
65 B. 105 Lucas et Joh. gl. xii Pemb, 74. 
66 (B.10..)  Postillae in Luc. et Ioh. xiii Pemb. 76. 
67 B. 109 Toh. gl. xii Pemb. 76. 


68 B. 204 Epp. Pauli ete. gl. xiii Pemb. 77. 
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Press-mark, Short Title. Date. Where Preserved. 
69 B. 205 Epp. Pauli gl. xii Pemb. 78. 
70 = B. 207 Epp. gl. xii Pemb. 79. 
71 (B.20..) Epp. Pauli gl. xii St. John’s Coll. Camb. 92. 
72 (B.20..) Epp. Pauli gl. xii-xili St. James’s Library, 
. Bury. 
73 B. 220 In Ruth et Deut. xiii Bodl. 715 (2622). 
74 B. 225 Bonaventura etc. xiv and xiii Pemb. 80. 
75 B. 231 Super Psalterium etc. xill Pemb. 7. 
76 B. 232 Super Psalterium xii Bodl. 737 (2729). 
77—«&B. 233 Super Psalterium xiii etc. Bodl. 860 (2723). 
78 3B. 240 Super Psalterium xiii Ipswich Museum 8 (with 
45). 
79 *B. 252 Super Lucam xiii Bodl. 412 (2308). 
80 (B. 265 Expositio Missae Mentioned in a note of 
cent. xiv, xv, in R. 40.) 
81 B. 276 Concordantiae Bibliorum = xiv Pemb. 8. 
82 (B. 277 2) Concordantiag Bibliorum xiv, xv Ipswich Museum I. 
83 B. 280 Beda super Gen. ete. xii Bodl. e Mus. 36. 
84 B. 282 Beda de templo Salomonis ix Pemb. 81. 
85 B. 287 Beda super Lucam ix-X, Xili Pemb. 83. 
86 (B.28..) Beda super Lucam xli-Xxill Ipswich Museum 2. 
87 B. 290 Beda in Rom. et 1 Cor. xii—xiii Bodl. e Mus. 9. 
88 B. 292 Beda super Apoc. etc. xii King’s Coll. Camb. 4. 
89 B. 295 Bedae Hist. Eccl. XV Sid. Suss. Coll. Camb. 102. 
90 B. 305 Bernardus super Cant. etc. xii Pemb. 9. 
91 *B. 318 Boethii Arithmetica etc. xi-xii Lambeth 67. 
92 B. 319 Boethius de Trinitate etc. xi-xii Pemb. 84. 
93 B. 328 Bonaventura xiii Pemb. 107. 
94 *B. 332 Bartholomaeus de propr. xiv Glasgow, Hunter 209 
rerum (U. 1.13). 
95 B. 340 Berengaudus in Apoc. etc. xii-xiii Pemb. 85 (3). 
96 B. 357 Bernardus de sex alis etc. xiii St. James’s Library, 
Bury. 
97 B. 385 Bonaventura Xili-xiv Pemb. 10. 
98 B. 555 Bellum Troianum (G.de = xv B.M. Harley 51. 
Colonna) ete. 
99 (B....) Lyra super Gen.-Regum XiV-XV Pemb. 11. 
100 (B. 28) Beda super Parabolas xii St. John’s Coll. Camb. 66. 
101 (B....) Bromyard Xiv Pemb. 86. 
102 *(B....) G. de Colonna xiv Holkham Hall 449. 
B *(C. 4 Historia Scholastica xiii Camb. Univ. Libr. Ff. 
3. 7.] 
C *(C.4 Capgrave de illustr. xv Corp. Chr. Camb. 408.]} 
Henricis 
103 C. 4 Will. Malmesbury xii Magd. Coll. Oxf. 172. 
104 C. 16 Claudius Clemens in xii Pemb. 12. 
Matth. 
(C. xvi Giraldus Cambrensis xiii B.M. Add. 34762 seems 
more likely Norwich.) 
105 C. 49 Chronica xiii B.M. Harley 447. 
106 C. 53 Chronica (Florence of xii—xiii - Bodl. 297 (2468). 
Worcester) 
107 C. 63 Consuetudines xiii ete. Camb. Univ. Libr. ac- 
quired 1917. 
108 (C. 64 Consuetudines (traditiones Mentioned in C. 68, ff. 
fratrum) 115, 116.) 
109 C. 65 Consuetudines (Liber tra- xiv B.M. Harley 3977. 


ditionum) 


1926 
Press-mark. 
110 C. 68 
lll (C. 78 
112 (C....) 
113 *(C....) 
1l4 (C....) 
115 (C....) 
116 (C....) 
117 *(C....) 
D> (Cy <-63) 
E *(C....) 
F 
118 D.6 
119 (D....) 
120 _ E. 1) 
121 E. 24 
122 *E. 43 
123 
124 F. 12 
125 (F....) 
126 *(F....) 
127 *(F....) 
128 (F....) 
G? (F....) 
H. 2??*(G.1 
129 G.2 
130 (G....) 
131 G.6 
132 G.8 
133 G.15 
134 G. 16 
135 G.18 
136 = G. 129 
137 (G....) 
138 H.1 
139 H.19 
140 H.3l 
141 H. 32 
142 H. 55 
143 =H. 56 


ury) 
*:C. or E. Eutropius, Gesta Alexandri 
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Short Title. 


Chronica (Liber Albus) 
Consuetudines 


Chronica (Ioh. Euerisden) 
Chronica 


Historia Normannorum etc. 


Annales 
Chronica 


Quaternus monachorum 
S. Edmundi (copies of 
charters, etc.) 

Chronica Jocelini de 
Brakelonda 


Chronica Rogeri de Hove- 
den (marginalia refer to 


B 


etc. 


(Note refers to Poslingford 
Essay, p. 


Catalogue, lxi. 
Dionysius Areopagita etc. 
Disciplina Clericalis 
Enchiridion ex summa 

Raymondi 
Expos. in Psalmos ete. 
Epistolae Alcuini 


E. 43 [sic] Chronica 


Iustiniani Edictum de 
Fide 

Forma componendi lit- 
teras 

Formulae etc. 

Formulae 


Formulae .. . pro studio 
Abbatis 
Freculphus 


Gregorii Dial. Anglice 
Gregorii Moralia (xi-xxii) 
.Greg. Mor. (xxviii-xxxv) 
Greg. in Ezechielem 
Greg. Homiliae 

Greg. Dial. etc. 

Greg. Registrum 

Greg. Mor. (Excerpta) 
Greg. in Ezech. 


Compilatio super Greg. etc. 


Haymo super Isaiam 

Hugo de S. Victore super 
Keclesiasten 

Hugo versificatus 

Hugo versificatus 

Historia aurea 

Hugo de instit. noui- 
ciorum, etc. 


Date. 


xiv ete. 


xiv 


xil 
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Where Preserved. 
B.M. Harley 1005. 
Mentioned in C. 68, fo. 

115.) 
Coll. Arm. Arundel xxx. 
St. John’s Coll. Oxf. 209. 
B.M. Claud. A. xii (2). 
B.M. Harley 1132. 
Camb. Univ. Libr. Add. 
850. 
Bodl. Gough. Cambs, 22 
(17772). 


B.M. Vitell. D. xv burnt. 


B.M. Arundel 69. 


B.M. Roy. 156. C. vi. 


: owned by Auy. Styward; cf. Old 


26.) 
Xiil 
xiv etc. 


xiv and xiii 


Xili 

ix 
xiv-xv 
ix-x 


XiV 


Xiv 
XiV 


XV 


xii 

xiii etc. 
xi-xil 
ix 

Xv 

Xili, X1V 


B.M. Roy. 7. B. ix. 
B.M. Roy. 10. B. xii. 
Pemb. 87. 


St. John’s Coll. Camb.140. 
Lambeth 218 (3). 

Corp. Chr. Camb. 251. 
Pemb. 108. 


Pemb. 102 (1): with 
S. 65. 

B.M. Harley 4971. 

Porkington MS. 21 (Hrtst. 
MSS. Comm., 4th Rep., 
p. 379). 

Jesus Coll. Camb. 18. 


Camb. Univ. 
2. 10. 

Corp. Chr. Camb. 322.] 

Pemb. 14. 

Pemb. 15. 

St. John’s Coll. Camb. 35. 

Pemb. 16. 

B.M. Roy. 8. F. xiv. 

B.M. Roy. 6. C. ii. 

Pemb. 88. 

Pemb. 89. 

Ipswich Museum 6. 

B.M. Egerton 2782. 

Pemb. 90. 


Libr. li. 


Gonv. and Cai. 195. 

Pemb. 109. 

Bodl. 240 (2469). 

St. John’s Coll. Camb. 
170. 
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?*(H. 4 
??(H. 8 


J.3 


J. 6 
*J.7 


(Vance) 
*(J. 12 


27 *(J. 18 


L. 393 
| Ore 


27(L. 16 


*M. 4 
*M. 10 


Short Title. 
Horologium sapientiae 
Vitae Sanctorum 
Actus et Apoc. gl. 
Ieronimus super Psalmos 
Ieronimus in Isaiam 
Ieronimus in Ier. et 

Ezech. 


Jeronimus in vi Pro- 
phetas etc. 

Ieronimus in Matth. etc. 

Epistolae Ieronimi etc. 

Ioh. Cassianus 


Ioh. Chrysost. in Matth. 


etc. 


Ioh. Chrysost. in Matth. 


etc. 
Toh. Cassianus 
Ioh. de Albavilla 
Ioh. Beleth ete. 


Ioh. Damascenus ete. 


- Imago Mundi etc. 


Iuvenalis et Persius 

Ioh. Peccham Collationes 
etc. 

Bracton 

Leges Langobardorum 


Pars Hugonis super Decreta 


Ric. de Media Villa 

Manipulus florum 

Alcoran in Latin (Ma- 
homet) 

Mariale 

Meditationes 

Marius de elementis etc. 

Ieronimus in Eccl. (Me- 
mini me) 

Medica etc. 


Miracula B.V.M. 
Medica 
Medica 


Medica (Herbal) 
Medica 


Ars Memorandi etc. 

Summa de Malo Joh. de 
Rupella 

Mariale Alberti etc. 


Date. 


Xili-xiv 


xiii 
xi 
Xili-xiv 
Xili-xivV 
XiV 
Xiil 
xiv 
xiv 
Xii-xill 
Xi 
Xli etc. 
Xili 
Xlii 
xii 


xii 
xl 


xiv ete, 
xiv 


XiV 


April 


Where Preserved. 


Pemb. 110. 

Bodl. Digby 112.] 

Pemb. 213.] 

Pemb. 91. 

Pemb. 17. 

Formerly Holt Wilson’s 
of Redgrave. Qua- 
ritch Catalogue 321, 
1912, no. 268, with 
facsimiles. 

Bodl. e Mus. 26. 


Bodl. e Mus. 112. 
Pemb. 111. 
Lambeth 218 (2). 
Pemb. 18. 


Pemb. 19. 


Pemb. 92. 

B.M. Roy. 2. E. ix. 

Hereford Cathedral P. 
iii. 1. 

Pemb. 20. 

Corp. Chr. Camb. 66 (2) 
and Univ. Libr. Ff. 1. 
27. 

Pemb. 113. 

Bodl. Laud. Misc. 86. 
olim Pemb.] 

Pemb. 298.] 

Bodl. Laud. Misc. 742. 

Pemb. 72 (2): with B. 
101. 

Pemb. 195.] 

Peterhouse 163. 

Bodl. Selden supra 31 
(3419). 

Ipswich Museum 4. 

B.M. Roy. 8. E. x. 

B.M. Galba E. iv (2). 

Bodl. 582 (2204). 


St. James's 
Bury. 

B.M. Roy. 8. C. iv: with 
R, 42. 

Helmingham Hall, Suff. 
58. 

Trin. Coll. Camb. 12, 
14. 34. 

Bodl. 130. 

Edinburgh Univ. Laing 
183. 

B.M. Roy. 12. C. vi. 

Pemb. 21, 


Library, 


Pemb. 22. 
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P 
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176 0.4 
177 O. 28 
178 O. 52 
179 O. 54 
180 O. 55 
181 (0O....) 
182 P. 21 
183 P. 25 
184 P. 35 
185 P. 58 
186 P. 64 
187 P.8l 
188 P. 92 
189 P.119 
190 (P....) 
191 P. 123 
192 *P. 162 
193 P. 163 
194 P. 185 
195 
196 R. 14 
197 *R. 36 
198 R. 40 
199 R. 42 
200 R. 54 
201 R. 70 
202 (R....) 
203 *R. 164 
204 S.1 
205 §.2 
206 *S. 18 
207 S. 26 
208 *S. 30 
209 S. 38 
210 S. 55 
211 +S. 57 
212 (S. 62 
213 ~S. 65 
214 S. 68 


Short Title. 


?2(M.... Medical Receipts 


Origenes in Vet. Test. etc. 
Origenes in V. T. 


Cilium Oculi Sacerdotis etc. 


Omeliae 
Omeliae 
Omeliae 
Omeliae Anglice 


Petri Comestoris Hist.Schol. 


Pet. Comestoris Sermones 
etc. 
Petrus Pictavensis 


Petrus Lombardus in Epp. 


P. Lombardi Sententiae 

Lib. iv Sentent. etc. 

Libb. iii, iv Sentent. etc. 

Prosper de uita con- 
templ. etc. 

Prosper de uita con- 
templ. etc. 

Prudentii Psychomachia 

Historia Philippi etc. | 

Prophetiae 

Petrus Rothomagensis 


P. 1000 [sic] Poenitentiale etc. 


Has this mark on fos. 2 and 97. 
is Aethicus philosophus et Solinus; but I am doubtful. 


Radulfus Flaviacensis 


Ric. Barre super Biblia etc. 


Rob. Melundinensis Sum- 
ma etc. 
Rob. Lincolniensis etc. 


Rob. Krikeladensis in 
Ezech. 

Regula S. Benedicti Lat. 
et Angl. 

Reductorium Morale 


Solinus et Aethicus 


Sallustius 
Collecta Samuelis 
Suetonius 


Summa de Vitiis 
Sermones Guidonis 


Sermones Gorham 
Sermones 
Sermones etc. 
Sermones 


Sermones P. Comestoris 
etc. 

Distinctiones pro Ser- 
monibus 


VOL. XLI.—NO. CLXII. 
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Date. 


xvi 


xii and xiii 


xii 

Xiv 

xi 

xi 

xi 

xi 
Xii—xiil 
Xili 


Xii-xiii 
xili 

xiii 
xiii-xiv 
xii 


Xil 


xi 
xii-xiii 
Xili etc. 
XiV-xV 
xiii 
Xii-xiii 
xili 

Xili 


xiii 


xii 
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Where Preserved. 


B.M. Harley 4349.] 
Pemb. 94. 
Pemb. 95. 
B.M. Harley 4968. 
Pemb. 23. 
Pemb. 24. 
Pemb. 25. 
B.M. Julius E. vii. 
Pemb. 26. 
Pemb. 27. 


Pemb. 96. 

St. John’s Coll. Oxf. 43. 
Pemb. 28. 

Pemb. 97. 

Pemb. 85 (2). 

Wisbech Museum. 


Wisbech Museum. 


B.M. Add. 24199. 
Gonv. and Cai. 154. 
Corp. Chr. Camb. 404. 
Pemb. 98. 

B.M. Roy. 7. E. i. 
Pemb. 29. 

Lambeth 105. 

B.M. Roy. 7. C. ii. 


B.M. Roy. 8. C.iv: with 
M. 35. 
Pemb. 30. 


Corp. Chr. Oxf. 197. 


Pemb. 31 (de empcione 
fr. Ioh. Cranewys sa- 
criste). 

B.M. Roy. 15. B. ii. 


No. xlviiii in the Old Catalogue (Essays, p. 25) 


Pemb. 114. 

Pemb. 116. 

Sion College Arc. L. 40. 
2,1. 

St. John’s Coll. Camb. 
138. 

Bodl. 225 (2114), olim 
Pemb. 

Pemb. 99. 

B.M. Roy. 12. F. xv. 

Pemb. 100. 

Formerly in Camb. Univ. 
Libr. I. i. 6. 5.) 

Pemb. 101. 


Pemb. 102 (2). 
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Press-mark. Short Title. 

215 S. 71 Sermones P. Lugdunensis 

216 S. 78 Sermones 

217 (S. 146 Sanctilogium ? 

218 S. 153 Abbonis Vita S. Edmundi 
etc. 

219 S. 155 Abbonis Vita S. Edmundi 
etc. 

220 *(S....) Abbonis Vita 8. Edmundi 
etc. 

221 S. 184 Suda etc. 

222 (S....) Sermones 

223 (S....) Scoti quodlibeta 

224 (S....) Sermones 

Q 7(S....) Super Cantica etc. 

225 T.1 S. Thomas in i, ii Sen- 
tent. 

226 (T. 3) S. Thomas in iv Sentent. 
ete. 

227 T. 10 S. Thomae Prima Secun- 
dae 

228 T.12 S. Thomas contra Gen- 
tiles etc. 

229 T. 16 S. Thomas super Ioh. et 
Marc. 

230 (T....) S. Thomae Prima Primae 

231 = T. 25 Tabulae 

232 T. 26 Tabulae 

233 =T. 47 Tabula Martini 

234 T. 65 Tabulae in S. Thomam 

235 =«2U«~ Uiaticum Constantini 

236 V.1 Valerius Maximus 

237 ~(V~.3 Flores S. Gregorii etc. 

238 V. 12 Varia 

239 V.18 Summa de Virtutibus etc. 

240 V. 21 Verbum abbreviatum 

241 *(?) V. 125 Petrus de Vineis 

242 *(V....) Virgilius 

243 *Y.7 Isidori Synonyma etc. 

244 Y.12 Isidorus contra Judaeos 
etc. 

245 Y. 27 Ivo de sacramentis etc. 

246 Y. 28 Isidori Etymologiae etc. 

Short Title. 

247 Psalterium Hebraice 

248 Glossa in Ep. ad Romanos ete. 

249 Concordia Evangelistarum 

250 Innocentius de missa etc. 

251 Collectae sententiae 

252 Speculum Saluationis ete. 

253 Secunda pars Postillatoris 


Books without Press-marks 
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Date. 
XIV 
xii 


XV 
Xv 
xll-xili 
Xiv 


xiv 


_ xiv 


XIV 


XiV 


XlV 
Xiv 
Xiv 
xill 
Xiv 


xill 
xili 
xili 
xiv 
XIV 
Xiv 
xil—xiil 
Xil 
Xil—Xili 


xil 
Xii—-xili 


Date. 
Xili-xiv 
Xli-Xiii 
Xil-Xlil 
Xili 

XV 

XV 

XV 


April 


Where Preserved. 
Pemb. 32. 
Durham, Cosin’s Libr. V. 
v. 3. 
Referred to in H. 55 
(no. 142), p. 621.) 
B.M. Titus A. viii (part). 


B.M. Tiberius B. ii (part). 
Bodl. Digby 109. 


B.M. Roy. 8. B. iv. 

St. John’s Coll. Camb. 
181. 

St. John’sColl.Camb. 149. 

Ipswich Museum 5. 

Pemb. 116. 

Pemb. 33. 


Pemb. 34. 
Pemb. 36. 
Pemb. 37. 
Pemb. 38. 


Pemb. 35. 

Pemb. 39. 

Pemb. 104. 

Pemb. 40. 

Pemb. 85 (1). 

Camb. Univ. Libr. I. i. 


B.M. Roy. 7. C. v. 
Gonv. and Cai. 225. 
B.M. Roy. 11. B. iii. 
B.M. Roy. 7. C. xi. 
Bod]. 816 (2686). 

Trin. Coll. Camb. R. 3. 50. 
Bod]. Laud. Misc. 233. 
Pemb. 118. 


St. John’s Coll. Camb. 94. 
Durham, Cosin’s Libr. 
V. iii. 2. 


Where Preserved. 
Bod]. Laud. Or. 174. 
Wisbech Museum. 
Wisbech Museum. 
Wisbech Museum. 
Wisbech Museum. 
Wisbech Museum. 

Bodl. 716 (2630) de emp- 
cione fr. Ioh. Cranewys 
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Short Title. Date. Where Preserved. 

254 iv Evangelia xi B.M. Harley 76. 

255 Novum Testamentum xi, Xil Pemb. 120. 

256 Pasalterium xi Vat. Reg. 12. 

257 + Psalterium XiV Douai 171. 

258 Psalterium XV Grammar School, Bury. 

259 Passio 8S. Edmundi xi Lambeth 362. 

260 Vita et Miracula S. Edmundi xi-Xxii Sir George Holford. 

261 Officium mortuorum xv B.M. Harley 5334. 

262 Rituale XiV-XV B.M. Harley 2977. 

263 Ioh. de Iandauo Quaestiones super 1441 Formerly at Coventry 
Aristotelem de anima: G. Trape- School (Cat. MSS. 
pezuntii versio Aristot. de anima Angl. ii, no. 15), now 


lost or sold. 


Books at Pembroke College, Cambridge, possibly from Bury 


R Gregorii Moralia i-x xi Pemb. 13. 
S Isidori Etymologiae etc. xii Pemb. 106. 
T *Aegidius super Sententias Xiv Pemb. 121. 
U_ Toh. Chrysost. opus imperfectum XIV Pemb. 224. 
Books written at Bury for Presentation 
VV sLydgate’s Lives of St. Edmund and xv B.M. Harley 2278, olim 
St. Fremund Mostyn 84, now H. Y. 
WA sister copy of the same with fewer Thompson. 
pictures 


Registers of the Abbey in Book-form 


Cambridge University Library. Ff. 2. 29. Registrum Rubeum Vestiarii i. 
Ff. 4. 35. Registrum Rubeum Vestiarii ii. 
Ff. 2. 33. Reg. Sacristae i. 
Ee. 3. 60. Reg. Vestiarii (Pinchbeck). 
Gg. 4.4. Reg. Cellerarii i (Alphabeticum). 
Add. Reg. Cellerarii ii, olim Hanmer and Bun- 
bury, Barton Hall, Suff. 
Mm. !. 19. Reg. Nigrum. 
Cheltenham Phillipps. Reg. Ceulerarii iii. . 
Douai, Bibl. de la Ville 553. Reg. Coquinariae etc. (Andr. Astone, with list of 
Benefactores etc.). 
London, British Museum. Claud A. xii. Reg. Hostilariae etc. (Andr. Astone). 
Tib. B. ix. Reg. W. Cratfield et W. Excetre. 
Vitell. F. xi (fos. 195-272). Placita etc. 
Faust. B. iv (fos. 192 segq.). Inquisitio 3 Ed. III ete. 
Harley 27. Reg. Pitanciarii (Croftis). 
58. Reg. Sacristae ii. 
230. Reg. Th. de Tottington. 
308. Reg. Reeve al. Melford. 
Leases 9-31 Hen. VIII. 
638. Reg. Werketone. 
645. Reg. Kempe. 
743. Reg. Lakynghethe. 
Lansdowne 416. Reg. Ikworth. 
Additional 7096. Reg. Curteys ii. 
14847. Reg. Album. 
14848. Reg. Curteys i. 
14850. Rental, Redgrave etc. xvi. 
31970. Rental, Hinderclay etc. 
34689. Rental, Fornham. 
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Public Record Office, Duchy of Reg. Cellerarii. 
Lancaster Records, Div. xi, 
no. 5. 

Note.—Sir Simonds d’Ewes in his collections in MSS. Harley 294, 298, 312, 
makes extracts from two books not certainly identifiable above, viz. (2) Registrum 
Swafham Sacristae, compiled by John Swafham after 1472 and owned in 1641 by 
Thomas Eden, LL.D.; (6) a small parchment book in 4to formerly the property of 
the abbey, owned in 1637 by John Mallowes, town clerk of Bury. 

Some other registers are mentioned by Martin of Palgrave (in B.M. Egerton 2375, 
fo. 390) : 

Registrum de Bury penes Gul. Horne de Heverland, com. Norf. ex relatione Tho. 

Taylor de Fakenham Suff. 

Registrum de Bury penes Hen. Spelman mutil. fos. 44-53. 

Registrum penes Ioh. Peighton citat. a Stow. 

Martirologium. Liber in quo tenorem scriptorum maxime aestimatorum an- 

‘notari fecerunt. fo. 4°. 
This last seems to have contained bibliographical matter: was it of John Boston's 
making ? or does scriptorum only mean writings in the sense of deeds and muni- 
ments ? Perhaps this is more likely, since Martin classes it with registers. 


The Earhest Form of Lambard’s ‘ Etrenarcha’ and 
a Kent Wage Assessment of 1563 


THE sale at a London auction in June 1924 of ‘ Manuscripts 
and Books originally owned by William Lambarde, Historian of 
Kent (1536-1601) ’ was the final step in the dispersion of what 
had been one of the most notable Elizabethan libraries. For 
the reconstruction of a list of the works once belonging to Lambard 
(a task which I hope may some time be attempted) the scholarly 
catalogue made for the sale of the Sevenoaks collection will be 
of great assistance. But for the solution of various problems 
of bibliography and of legal history a careful examination of these 
particular manuscripts and books is needed. Such an examina- 
tion is rendered difficult or impossible by the conditions of the 
sale. It is most regrettable that one of the manuscripts (a unique 
copy as far as is known) was bought by a private individual who 
refuses to allow his identity to be revealed.* Virtually, therefore, 
the manuscript is lost. That a like fate did not overtake the 
manuscript here under consideration is due to the courteous 


1 By Messrs. Hodgson & Co., 115 Chancery Lane. The collection, which included 
books added by later generations of the family, was sold by the order of Mr. W. Gore 
Lambarde, of Bradbourne Hall, Sevenoaks. See my Early Treatises on the Practice 
of the Justices of the Peace, p. 215 and n. 11. 

* By Mr. Sidney Hodgson. The catalogue sometimes serves to identify the edition 
cited by Lambard. For example, no. 576 includes * Justinian Institutiones. Antv. 
1553’, evidently the ‘ Justinian’ mentioned in the Evrenarcha; see Early Treatises, 
p. 112. No. 558 is the 1567 edition of Fitzherbert's Novel Natura Breuium (ibid., p. 111). 

3 * Justices of Peace’, by John Goldwell; the volume was purchased from Messrs. 
Hodgson by the Museum Bookstore acting on behalf of the present owner. See 
below, p. 269. 
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co-operation of two firms of dealers! and to the prompt action of 
the British Museum authorities. 

The description of no. 514 in Mr. Hodgson’s catalogue sug- 
gested that this, ‘ the original MS. of the first two books ’ of the 
Etrenarcha, instead of being merely the manuscript of the printed 
volume, might be the hitherto undiscovered ‘ Module ’ mentioned 
by Lambard in his ‘ Epistle’ to the chancellor prefixed to the 
first edition of the Eirenarcha, printed early in 1582, not in 1581 
as has always been stated. A brief examination showed that 
this was so. The volume does contain the ‘ Module’ as well as 
other interesting material. It is my purpose in this paper to 
give a general account of the manuscript, to analyse the ‘ Module’ 
in some detail, and to print the text of a wage assessment which 
also forms part of the volume. 

I give first a summary of the contents of the volume,” which is 
now known as Add. MS. 41137, containing 196 folios.? The leaves 
for which no entry appears are blank. 


fo. 1. Title-page. Eirenarcha or the Justice of Peace. 

fo. 2. Table of Contents to the Eirenarcha. 

fos. 4-6. The divisions of Kent for the purpose of the subsidy. 
fos. 10-45. Book I [of the Eirenarcha]. 

fos. 48-66. Book IT. 


(fo. 65 a blank). 
fos. 69-165. Book III. 


fos. 171-3. Rates of Wages for Kent. 

fos. 175-9. Ordinances for the House of Correction at Maidstone. 

fos. 180-90. Weekly, Quarterly, and Yearly Rates ... towards Gaol 
Money. 

fos. 191 b-2. Precedents (for the Peace). 

fos. 193-4. Alphabetical Index to the Eirenarcha. 

fo. 195. The Lord Abergavenny’s Division in Aylesford Lathe. 

fo. 196. The Lord Cobham’s Division in Aylesford. 


Apart from the treatise on the peace and the wage assessment, 
the material on the house of correction is the most interesting. 
It is headed thus : ‘ 1583. Ordinances for the house of Correction 
at Maydstone, agreed vpon by the Justices of the pie[ce] at the 
Easter Sessions of the peace in the 25th yeare of the reigne of 
Queene Elizabeth, to be putt in execution within the Lathes of 
Aylesford and Sutton at Hone, in the said countie.’ Minute and 
entertaining details as to beds, sheets and blankets, and other 
housekeeping matters are recorded; also specific instructions 

1 Messrs. Hodgson & Co., especially Mr. Sidney Hodgson, and Messrs. Maggs Bros, 
especially Mr. Ernest Maggs. 

* The numerals refer to the new foliation made in the Museum. 

* By the courtesy of Mr. J. P. Gilson, keeper of the manuscripts, and of Mr. H. 


Thomas, of the department of printed books, I was permitted to work at the manu- 
script shortly after its acquisition by the British Museum. 
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for the conveying of rogues. The regulations thus furnish 
valuable evidence of the actual working of the act of 1576, the 
earliest provision in the statute book for setting up houses of 
correction.! 

One of the most vital parts of the Elizabethan industrial 
code is of course the wage assessment clause of the act of 1563.? 
Recent investigations all tend to refute the old belief of those 
trained in the theory of laisser faire that the clause remained 
a dead letter. On the contrary a number of assessments have 
successively come to light. Further, although the assessments 
actually known to be in existence are still very few in com- 
parison with the possible number, Mr. R. H. Tawney has shown 
that there was a common practice of ‘ continuing existing assess- 
ments by order of Quarter Sessions in years in which no full 
assessment was made’.® A confirmation of this statement is 
afforded by Lambard’s note at the end of his transcript of the 
‘Rates of Wages’ for Kent, to the effect that each year since the 
passing of the act of 1563 the above rates have been duly certified 
into chancery ‘without any chaunge; and doe stand now. 
24. June. 31 Eliz.’ (1589). As far as I have been able to discover, 
no Kent assessment is in print for a date earlier than 1732.4 It 
has, therefore, seemed worth while to give in full this very 
complete sixteenth-century schedule of rates in force for over 
twenty-five years. 

Most interesting of all is the main portion of Add. MS. 41137— 
over two-thirds of the 196 leaves—entitled the Eirenarcha. An 
examination of its contents and of Lambard’s own memoranda 
on the fly-leaf and margins shows that this manuscript treatise 
corresponds precisely with the work described by him in the 
‘Epistle Dedicatorie ’ to Lord Chancellor Bromley dated ‘ From 
Lincolnes Inne, this 27. day of Ianuarie: 1581.’, and included in 
the first edition of the Eirenarcha. Since the licence to print the 


1 18 Eliz., c. 3, Statutes of the Realm; Nicholls, Hist. of the English Poor Lave, 
i, 168-73; Leonard, Early Hist. of English Poor Relief, pp. 72-8. 

2 5 Eliz., c. 4, Statutes of the Realm ; Cunningham, Growth of English Industry and 
Commerce, ii (1912), pp. 388-42. For the extent to which the provision for assessment 
of wages was an innovation, see tbid., and E. A. McArthur, ante, ix. 310-14, 554; 
xiii, 299-302. 

*> Tawney, “Assessment of Wages’, in Viertcljahrachrift far Sozial- und Wirth- 
schaftgeachichte, xi. 308-37. For a different method in the pre-Elizabethan period, see 
Mediaeval Archives of the University of Oxford, ed. Salter, vol. ii, introduction to ‘ The 
Statutes of Labourers ’, pp. xiii—xiv. 

‘See Tawney, ubi supra, p. 328, which, Mr. Tawney tells me, follows Rogers, 
Hist. of Agriculture and Prices, vii. 623. The heading indicates that the assessment 
was for Gloucestershire as well as for Kent and, as printed, includes mainly rates for 
agricultural labourer Assessments for the city of Canterbury for 1576 and 1594 are 
cited in Bibliotheca Lindesiana, vol. v, Catalogue of Tudor and Stuart Proclamation, 
nos. 703, 868. In view of recent discoveries, there is urgent need of a bibliography of 
known assessments. 
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book was issued on 3 January 1582,' it is clear that the title-page 
date of 24 Elizabeth 1581 must, in New Style, be 1582. More- 
over, since Lambard used the Old Style,® and since it is not 
probable that he composed his dedication until the volume was 
going through the press, the epistle likewise must be assigned to 
1582. The relation between the manuscript and printed versions 
is explained by Lambard’s own words to the chancellor : 


After suche tyme as it liked you (Right honourable) to commaunde my 
name to be put into the Commission of the Peace for Kent, I thought it 
my part, ... to looke diligently into that portion of our Lawe which con- 
cerneth ‘he office of the Peace, wherewith I had before that time very 
little or none acquaintance. And therefore, in greedie appetite, I beganne 
first with Af. Fitzherbertes treatise of the Iusticers of Peace: then went 
I to another auncient booke, of the same Argument, but of an Author 
unknowen to me,* and thirdly I came to Mf. Marrowes reading. . .. I 
betooke me to the olde and newe bookes of the Common Lawes, and to the 
volumes of the Actes and Statutes, and (mistrusting the slippernesse of 
mine owne memorie) I did vpon a seconde reading plot the matter with my 
penne, and made (as it were) a Module 5 thereof in a small booke, ... But, 
when as (through dayly occasion to vse that booke abroad) I had emparted 
it with other men, I was perswaded ... that it might doe a common good, 
to haue the booke made common by Impression. Then againe, I tooke the 
booke into my handes, and ripping (stitche by stitche) my former doing, 
I enlarged the work, graunting vnto it more breathe and roome of speache : 
I planted Precedentes here and there in it: I gaue it some light of Order 
and Methode: and added withall some delight of historie and Recorde : 
Finally, framing it altogether to commune conceipt and practise, I pro- 
uided (as I might) both for profite and pleasure, and fraught and laded it 
with the best ware of counsell and aduice that I had of myne owne, or could 
borrowe of my friendes, ... 


The title-page of the printed edition adds information as to the 
date of the compilation: ‘ Eirenarcha: or of The Office of the 
Iustices of Peace, in two Bookes: Gathered .1579. and now 
reuised, and firste published, in the .24. yeare . . . Anno Domini 
.1581.’ With this must be compared the title-page of the manu- 
script volume: ‘ Eirenarcha, or the Justice of Peace, Diuided 
into fowre bookes ... 1579 August.’® A later marginal note 
establishes beyond reasonable doubt the identity of the manu- 
script with the ‘ Module’ of the ‘ Epistle Dedicatorie’: ‘This 


1 Transcripts of the Stationers’ Registers, ed. Arber, 11. 404. 

? It is worth noting that many of the writs printed in the first edition of the 
Eirenarcha are dated variously July, August, September, October, 23 Elizabeth 
(e. g. pp. 113, 95, 163, 264), and belong therefore to 1581. 

? See p. 266, n. 7, below. 

* Almost certainly the old Boke of Justyces of Peas; see oheely Treatises, pp. 40-1. 

§ In the sense of an abbreviated or brief form. 

© Cf. fo. 10: ‘ Liber primus. Ejirenarcha; or, the justice of the Peace. William 
Lambarde 1579 August’; also the marginal entry on fo. 18 b, * Aug. 1579". 
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treatice first vndertaken for my private Instruction, emboldened 
the attempt and publishing of the Emprinted Eirenarcha. W. La.’? 

The date ‘ August 1579’ may throw light on the date of the 
composition of the ‘Module’. Early in that year, on 9 February, 
Lambard had been made an ‘ associate of the bench ’ in Lincoln’s 
Inn, on the ground that he had ‘ deserued vniversallie well of his 
comen welth and contrie’ and that he was ‘like hereafter to 
wyn greater credytt to hymself and the Socyetie of this Howse ’. 
Perhaps the fact of the distinction conferred on him by his Inn 
recommended him to the lord chancellor. In any case, it was by 
Bromley’s ‘ special orders ’ in recognition of ‘ his great Abilities ’ * 
that Lambard on 6 August 1579 received his earliest appointment 
as justice of the peace, naturally in his own county of Kent.' 
From the dedication of his printed book the statement has already 
been quoted that he did not begin his studies on the subject of 
the peace until the chancellor had commanded his name to be put 
into the commission. Bromley could hardly have signified his 
intention to Lambard before 25 April 1579, when he received the 
Great Seal.’ If ‘ August’ indicates the time of the completion 
of the ‘ Module ’, and if Lambard’s statement is literally true, he 
must have worked with considerable speed. It is possible, how- 
ever, that the treatise was not finished till later in 1579, and that 
the recurrence of ‘ August’ is due to Lambard’s receipt of his 
commission in that month. It is also probable that Lambard 
was greatly helped by a younger member of his Inn.® 

In comparing the ‘ Module’ with the printed editions of the 
Evrenarcha the first point of importance is the general arrange- 
ment of material and its division into books. Of the two books 
of the first edition, Book I, after the Epistle, Table of Contents, 
and Proheme, contains an historical sketch of the justices of the 
peace, the form of their commission and oath, and an account of 
their powers out of session. The book ends with an Epilogue. 
Book II, after the Proheme, describes the sessions, gives the 
‘ Articles of the Charge’, and includes some discussion of the 
form of indictments. It also has an Epilogue,’ followed by a 
chronological list of the statutes dealing with the peace. Although 
there were several reissues of the first edition,® it was not until 

1 fo. 10. 2 Black Books, i. 412, 

> Strype, Annals of the Reformation, 2nd ed., 1725, iii, Bk. II, ch. 13, p. 493. 

“ The copy of the commission in the * Module’ is dated 6 August, 21st year (fo. 20). 

> Dugdale, Chronica Series, 1680, p. 94; 26 April, according to Foss, Judges of 
England. * See p. 266, nn. 1 and 2, below. 

’ Dr. Holdsworth (Hist. of English Law, iv. 541-68) has printed the Table of 
Contents and the Charge of the edition of 1619, cited by a misprint as 1617 in my 
Early Treatises, p. 208, n. 1. 

* Two dated 1582, and one dated 1583; see Early Treatises, p. 235. Throughout 


this paper, in referring to the 1582 Eirenarcha I cite not the later issues of 1582, but 
the 1581-2 edition. 
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1588 that Lambard introduced any real change into the work. 
At that time, in ‘ reuising ’, ‘ correcting ’, and ‘ enlarging’ the 
Evrenarcha, he broke up Book I into three books, thus changing 
the original Book II into Book IV. He also added a collection 
of precedents as an appendix. The four books of 1588 correspond 
closely in sequence of subjects with the two books of the first 
edition, the differences consisting mainly in a greater abundance 
of material under various headings. 

In 1592 Lambard incorporated into the EKirenarcha the 
reformed commission of the peace, and, as his new title-page 
declares, ‘now secondly reuised, corrected, and ‘enlarged’ the 
work. Before his death in August 1601 he twice repeated the 
process, namely in 1594 and 1599. But in no way did he modify 
the general scheme. 

It is therefore with this general scheme that the plan of the 
first ‘foure bookes’ of the manuscript ‘Module’ must be com- 
pared. Except for the absence of the Epistle and the Proheme, 
‘Liber Primus ’ begins precisely as does the 1582 edition. After 
a Table of Contents? comes the historical sketch of the justices, 
the form of their commission and oath, and an account of their 
powers out of session.? ‘ Liber Secundus ’* describes the sessions, 
analyses the character of the Charge, but—a marked difference 
from the 1582 arrangement—does not contain the ‘ Articles of 
the Charge ’.© The book ends with a brief discussion of the form 
of indictments. ‘ Liber Tertius ’’ is headed as follows: ‘ What 
things be enquirable at the Sessions of the peace, by the 1. 2. Com- 
mission or Statutes: And what 3, other things be within the 
auctoritie of the Justices of p. and yet not inquirable theare.’ 
The book is made up of an exposition of the commission and fairly 
full summaries of the contents of the statutes. Lambard’s note 
to Book III® in the Table of Contents throws some light on his 
methods of work: ‘This booke may be contrived in a smalle 
volume of the Statutes at Large : or otherwise it may be marked 


? Since Lord Chancellor Bromley had died in April 1587 (Foss, Judges of England), 
it was natural that the ‘ Epistle ’ should not be included in the edition of 1588. 

? fos. 1-2. * fos. 10-48 ; it lacks an Epilogue. 

* fos. 48-66. 

> Yet on fo. 2 of the Table of Contents occurs the entry: * The Articles of the 
charge, to be gyven at the Sessions of the peace’; repeated on fo. 51 of Bk. II. It 
seems probable that the form of the charge used in Kent will be found in no. 520 of 
Mr. Hodgson’s catalogue: ‘ Lambarde Papers. Notes of cases disposed of by William 
Lambarde as Justice of the Peace, between 1580 and 1588 . . . and Addresses at 
Quarter Sessions between 1580 and 1600... entirely in Lambarde’s hand, unbound.’ 

* Like Bk. II, it lacks an Epilogue. 

7 fos. 69-165. 

* fo. 2. The title of Bk. III in the Table of Contents is: ‘What Statutes be 
within the auctoritie of the Justices of peace’, followed by the heading just cited, 
but crossed through. 
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out in the Abridgement of the Statutes which Mr John Tyndal' 
hath done.’ * 

‘Liber Quartus’ appears merely in the Table of Contents :* 
‘This last booke should conteyne onlie certain selected pre- 
cedentes concerning the affaires by and before Justices of the peace.’ 
A note adds: ‘This is poorly performed in the Editions 1588 
and 1592.’ The few precedents given toward the end of the 
manuscript volume,’ before the alphabetical index,’ evidently 
are not enough, in Lambard’s judgement, to constitute a fourth 
book. 

The books of the printed editions may now be compared with 
the manuscript treatise. Book I of 1582 corresponds very closely 
to Book I of the ‘ Module’; Book II of 1582 includes Book II 
of the ‘Module’ and also under ‘ Articles of the Charge’ the 
substance of much of the discussion and of many of the statutes 
in Book III. But the chronological list of statutes printed toward 
the end of the 1582 edition shows that Lambard had abandoned 
his earlier plan of incorporating the full summaries as given in 
Book III of the ‘Module’. Finally, for the original plan of a 
fourth book of Precedents was substituted an Appendix of 
Precedents, not added till 1588.6 With these exceptions the 
general scheme of the ‘ Module ’ is that of the printed Ezrenarcha 
of 1582 and the subsequent editions. 

Interesting evidence on many of the matters just mentioned 
is afforded by Lambard’s own memoranda inserted, at various 
dates, in the manuscript volume. For example : 


I have revised, altered and published, the two first books of this Treatise, 
and therefore you may leave this and leane to that: William Lambarde 
1581.’ 

The same is also newly increased and published in printe, 1588, with 
sundry precedentes ; and againe in 1592 with the Long desyred reformation 
of the commission of the peace; and againe 1594.8 


‘Limitations of time have prevented me from making an 


1 Lambard and Tindal were contemporaries at Lincoln's Inn. They were admitted 
in 1556 and 1562 respectively (Admissions, i. 62, 70). They were called to the bar 
in 1567 and 1570 (Black Books, i. 356, 373). 

* That John Tindal had performed the task at Lambard’s suggestion is clear from 
the Epilogue to Bk. I of the first edition of the Eirenarcha (pp. 281-2). 

? fo. 2. * fos. 191 b-2. 

® fos. 193-4; though placed after the Wage Assessment, &c., it is merely an index 
to the “ Module’, and corresponds with that in the printed Eirenarcha. 

* Early Treatises, p. 235. 

’ Title-page. Cf. also fo. 2 (after the Table of Contents of the first two books) : 
“Note that theise 2 first bookes are altered by me and Imprinted 1581 and againe 
1588.’ That Lambard began his year with 25 March is clear from his use of 1581 for 
the 1582 edition. 

* Title-page. I found no reference to the last edition issued before his death, 
that of 1599. 
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exhaustive study of other points important for a comparison of 
the ‘Module’ with the printed Eirenarcha. But even a brief 
examination revealed some significant facts in the matter of 
authorities cited and of certain details of the contents. That 
Lambard had already completed for the ‘ Module ’ a substantial 
part of his researches is proved by the abundance of quotations 
from classical, legal, and other writers, such as Virgil, Aristotle, 
Laurence Valla, Bracton, Britton, Brooke, Fitzherbert (especially 
his treatise on the peace !), Stamford, the ‘ Old book of Just. of p.’ 
But by far the most important source for the 1582 Eirenarcha 
is the reading on the peace by Thomas Marowe,? mentioned 
explicitly by Lambard in the ‘ Epistle’, and in the Proheme to 
Book I. Of the ten French versions of Marowe’s De Pace at 
present identified, seven or eight were undoubtedly in existence 
by 1579.3 Further, as early as 1565, Recorder Fleetwood had 
circulated in manuscript as his own work a condensed English 
translation of Marowe’s reading, and apparently succeeded in 
deceiving his contemporaries. The question whether Lambard 
used Marowe in 1579 leads to some significant facts. In an early 
section of the ‘Module’ appears the following paragraph : ® 
‘And to theise (being conservators by theire office) Mr. Fleet- 
wood, in his treatise of justices of peace, which is for the most 
part a breviat of Marrowes reading 18 H. 7, doth adde the L. 
chauncelor, and all the justices of the king’s benche....’ On 
the margin is a note in Lambard’s hand: ‘Thom. Marrow his 
reading 18 H. 7. tempore quadragesimali.’ For a number of folios 
there are references to ‘Fleet’;® then comes a reference to 
‘Marrow ’.’ For the remainder of the treatise Marowe is quoted 
with increasing frequency and Fleetwood only occasionally. It 
is clear, therefore, that even in the lifetime of the recorder, 
Lambard had detected the latter’s attempt to appropriate the 
results of the painstaking labour of Marowe. Fleetwood had 
happily not deceived all his contemporaries.® It is further evident 
that Lambard had begun his work on the ‘ Module’ by using 
Fleetwood’s condensed version of Marowe’s De Pace, but had soon 
discovered its unsatisfactory character and had then turned to 

1 fos. 10 b, 25. Probably in translation, as it is cited as the ‘ booke of Justices 
of peas’, fo. 11, never as ‘ Loffice...’. 

* Early Treatises, pp. 215-19. 

? One version is printed in fullin Early Treatises, pp. 289-414. The English transla- 


tion in the Bodleian seems to me probably too late for Lambard’s purpose (ibid. pp. 146, 
158-9). 


* Ibid. pp. 210-14. ® fo. 13 b. 

* The first that I have noted is on fo. 10b; it therefore precedes the above 
paragraph. 

7 fo. 36 b. 


* As far as I had previously discovered, Hargrave had been the only person to 
detect the plagiarism (Karly Treatises, p. 214, n. 2). 
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the De Pace itself. By the time that he was revising the ‘ Module ’ 
and was preparing his work for the press, he must have been 
thoroughly dissatisfied with Fleetwood as an authority. There is 
apparently no mention of Fleetwood in the printed Etrenarcha, 
not even in the account of sources given in the Epistle to the 
Chancellor, nor in the Proheme to Book I. It may be said in 
passing that Lambard’s account of forcible entry, based as it is 
on Marowe’s learned disquisition, would have been very different 
had he relied merely on Fleetwood’s version.! 

In view of the interest that would attach to the text of the 
De Pace used by Lambard.” it is disappointing that no manuscript 
of Marowe was included in the Sevenoaks collection. But that 
a bencher of Lincoln’s Inn would have access to a copy belonging 
to the library of his Inn is obvious. In my search for manuscripts 
of the De Pace, I found evidence connecting certain copies with 
Gray’s Inn, and with the two Temples.? It is unfortunate that 
no copy has thus far turned up which can indubitably be asso- 
ciated with Lincoln’s Inn. 

Just as the general arrangement of the ‘ Module’, and, with 
the exception of Fleetwood, the authorities cited, are found in 
the 1582 Eirenarcha ; so the method of approach to topics, the 
style, and often the exact phraseology, are reproduced. The 
treatment is usually fuller than in the ‘ Module’, as one would 
expect from Lambard’s process of ‘enlargement’. A few topics, 
however, notably apprenticeship‘ and livery,° have undergone 
condensation. Lambard’s ‘ reuision ’’ sometimes led to an actual 
‘correction’. For example, in the ‘Module’ he accepted Marowe’s 
view ° that the clerk of the peace was the clerk of the custos 
rotulorum only ;’ but by 1582 he had come to the conclusion that 
he was an ‘ officer to the court and the clerk of the justices ’.® 

In spite of at least one printed authority to the contrary,° 
Lambard allowed a serious mistake in the ‘ Module’ to remain in 
the 1582 Hirenarcha, namely the acceptance of Fitzherbert’s 
opinion that the parliament of 12 Richard II met at Canterbury, 


' Early Treatises, pp. 213, 217. 

* For various possibilities, see ibid. p. 216. I have not found in the ‘ Module’ 
conclusive evidence identifying Lambard’s version either of Fleetwood or Marowe. 

> Jbid. ch. vi, passim, especially pp. 148-53, 155-7. 

‘ * Module ’, fo. 100: ‘It is the hardest condicion of Life [next villenage} that wee 
have... ’—an interesting discussion. In the 1582 edition are merely brief references 
(pp. 192, 273-4, 372). 

5 * Module *, fo. 81; 1582 edition, brief entries, pp. 263, 343, 425. 

* Karly Treatises, p. 363. 

” fo. 49 b. 

* p. 301; Early Treatises, pp. 102-4, 217, n. 9. 

® De Antiquitate Cantabrigiensis Academiae, 1568, 1574, quoted (not earlier than 
1576) in an anonymous British Museum manuscript (Hargrave 429) in support of Cam- 
bridge (Early Treatises, p. 108, n. 6). 


ee 
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not Cambridge.! The error was corrected by Lambard in 1588, 
with drastic criticism of Fitzherbert’s view,? and by Crompton 
in 1593, without comment ;* but it is found in the manuscript 
treatise on ‘ Justices of Peace’ by John Goldwell of Shelford and 
of Gray’s Inn, discovered by Mr. Sidney Hodgson among the 
Lambard papers at Sevenoaks. Something must be said about 
Goldwell’s work. 

If Mr. Hodgson is right in his identification of some notes in 
the volume as written by Laurence Nowell, who died in 1576, 
Goldwell’s treatise must have been begun several years before 
the ‘ Module’. It was'‘almost certainly completed by 6 December 
1580, the date of the dedication to Lord North. It apparently 
came into Lambard’s possession soon afterwards, since the index 
of subjects is signed ‘W. Lambard. 1580’. Lambard’s scornful 
remarks ° must be given in full : 


This woorke was not muche laboured by the author, for, besides a fewe 
things taken out of Mr. Fitzherberts book of the peace, and a light collec- 
tion out of Mr. Stanfordes please of the Corone, it conteyneth no great 
matter; and was therefore refused when it was offered to the printer. 
W. L. 1581. 


It is undeniably true that Goldwell’s treatise has serious 
defects, in fact some of the same defects which are charac- 
teristic of Crompton’s work; but in many ways it marks a 
distinct advance from existing printed tracts on the subject. 
Moreover, strange as it may seem, four years later, after the 
publication of both Crompton’s and Lambard’s volumes, Gold- 
well’s ‘ Justices of Peace’ was accepted by Lambard’s own 
printer. Various questions suggest themselves. At the time 
when Crompton was revising Fitzherbert’s ‘ Loffice’, was he 
familiar with Goldwell’s manuscript? Did Lambard see the 
latter for the first time in 1580 after he had completed the 
‘Module’? Or was it Goldwell’s attempt that gave the sugges- 
tion to Lambard of the urgent need for a practical manual to 
supersede the now obsolete old Boke and New Boke, and was the 


1 ‘ Loffice et auctoryte des Justyces de peas’, fo. xi; 1582 Eirenarcha, pp. 50, 
53, 185, 186. * p. 49; Early Treatises, p. 113, n. 7. 

? fo. 7, but from force of habit on fo. 7 b he prints ‘Canterbury ’. In his first three 
editions he had followed Fitzherbert : 1583, fo.4b; 1584, fo. 5; 1587, fo. 6. 

* No. 515 of the catalogue: ‘Justices of peace by John Goldwell, of Grayes Inne 
esquire, 6 Decembris 1580, the original unpublished Manuscript, with Dedication, 
signed and dated “Shelfforde 6 December 1580’’, to Roger North (Baron North, 
1530-1600), whose signature appears on the title,...” See Mr. Hodgson’s letter in 
The Times, 19 June 1924, and mine of 10 July; also Notes and Queries, cxlvii. 34-5. 

* Title-page ; I quote from Mr. Hodgson’s transcript in his letter to The Times. 

* The licence to print ‘A booke Intituled, The office of Justices of peace. by John 
Goldwell of Graies Inne esquier ’ is recorded in the Stationers’ Registers on 28 June 
1585 ; Transcripts, ii. 441; Early Treatises, p. 7; my letter to The Times, ubi supra. 
Thus far no copy of a printed edition has been found. 
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‘Module’ the result of this suggestion? Is it possible that 
Goldwell’s ‘ former labour of the abridgemente of the lawes and 
Statutes to be gyven in charge at the Sessions of the peace’ 
called Lambard’s attention to the need for the more elaborate 
abridgement which he had urged Tindal to make ? If either hypo- 
thesis be correct, is not Lambard’s caustic criticism somewhat 
ungenerous ? I have found no reference to Goldwell in either 
the ‘Module’ or the printed Eirenarcha. 

To the meagre statements about John Goldwell himself which 
I have previously published—his admission to Gray’s Inn in 
1543, his connexion with Great Shelford, and his death in 1597 !— 
additional information has been added by recent writers, notably 
the fact that he was a fellow of Queens’ College, Cambridge, from 
1538 to 1542; but to the question of his relation to Crompton 
and to Lambard no positive answer can be given without a 
complete and careful study of his ‘Justices of Peace’ in its 
manuscript form. Under the present conditions of its ownership 


such a study seems impossible. B. H. Putnam. 
fo. 171. Rates of Wages assessed th[ere], for all manner of Artificers, Servantes, 
Kent and Labourers, by the Taske, day, yeare etc. | 
For Servantes to Artificers, by yeare : 
Tucker or Shyerman : Myllman : . mij 
his Byrler . ~ dys inj 
Foreman ; . ny" vis viij4 
Clothyar: his | common servant, or Journey- 
man . :; . hhiy® inj 
Woollen Weaver : his moran oa 
common Servant . . | 
Mylner and Fuller : best Servant . : . ny 
his common servant . . xis 
Dyar: his Wryngar, or vnderdyar . . in 
Hosyar, and Taylor: Foreman : » hy 
his Sower . : ’ .  xlvj§ viij4 
Ghd eatars tis best servant . . hyp 
other servant ; .  xlvj® viij4 
erie Ae { Market man . 5 es ~ up 
other Servant . Inp* iij4 
Pewiewer tis Foreman ; , ij v)* viij? 
common servant. . xlvj8 viij4 
Ravers hie { Setter, seasoner, or Fourner . _iij!! vj viij¢ 
common servant . . - lnyj* 14 


* Early Treatises, p. 7; his will cited in my letter to The Times. 

* Review of my Early Treatises in Notes and Queries, cxlvi. 478 ; also ibid. cxlvii. 
34-5. The connexion of the Goldwells with Great Chart church, Kent, is emphasized 
in the second reference. Since Laurence Nowell took his degree at Cambridge in 1542 
(Dict. of Nat. Biog.), he and Goldwell were contemporaries as students. 
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Brewer : his 

Glov[er]: his 

his 

Ferror, and black- 
smyth : his 


Cutler: 


Curriour : his 
his 
Spurryor: his 
Turnor: his 


Capper, Hatter, Felt- 
maker : his 


Sadler: 


Bowyer, and Fletchear : 


his 
Arrowhedmaker : 
Butchier : his 
Cooke : his 
Corn Myllar : 


his 


his 
Wheelwrighte : his 
his 
his 


Lymeburner : 
Lynnenweaver : 
his 

Earthenpotter : 


Cooper : 
his 


Master Carpentar or 
ploughwright 


Master Bricklayer, 
Tylar, or Sawier: in 


The second sorte of all 
Artificers in 


The best apprentice of 
an Artificer: in 

Sawyers by the Hun- 
dred, of 

Thatcher by day: 

Thatcher by the C. 


headbrewer 
common servant 
Waterman 
Shopman 
Foreman 
{ common servant 
best servant . 
{ common servant 
drawer, and colourer 
{ common servant 
f best { Servant. 
‘| common 
Servant ; 
Servant 


{ eo : 
Servant 
seconde . 
{ Servant best 
second 


servant . 
Foreman 
common servant 
Servant 


Gryndar } 
Loader 


{ Servant gooc Baud 


Servant 


{ Servant 


{ Servant ae d 


Servant 


ee 
ea ; 


Artificers, by the Day. 


In Sommer, that is, from 


Sommer: 


Easter till Michaelmas 


In Wynter, that is, from 


Mychaelmas till Easter 


vj* and meate. 
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ij! vj viija 
liijs iije 
iiij™ 


xls 

xls 

1ij!! vj viij4 
xls 

a ls 

xl8 

xls 

1! vj8 viij4 
x] 

a iiij4 


ooo =seed 


eee con® 


xls 


oe eset 


x18 
ij 
xlvj® viij4 


ooo eae 


vj‘ and meate. 
x? and no meate. 
vd and meate. 


x4 without meate. 


and 111)4 with 


Wynter: x‘ without meate. 
Somer: v4 and meate; ix? without meate. 
| Wynter: viij4 without meate ; 
meate. 
Sommer : iii1j4 with meate; vij4 without. 
Wynter: ii)4 with meate; v)j4 without. 
Boorde: xx4 without meate. 


Slytting woorke : 


xxij4, 


vj? and meate; his man, iiij¢ and meate. 


x4 with meate ; 


xx? without meate. 
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fo. 171 V 


fo. 172. 


fo. 172 V 


fo. 173 
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Mylwright, by the Sommer: x‘ and meate; xv‘ without. 
daye, in Wynter: viij4 and meate; xiij4 without. 
Sommer: vj‘ and meate; xj* without. 
Wynter: v4 with meate; x‘ without. 
[te makyng, stryking, burnyng (all other 


Playsterer, by day in 


Bryckmarker, for the thyngs being brought vnto him) for the 
thowsand, 1j* without meate. 
his servant, for the thowsand, xiiij4 without 
meate. 
Sommer: viij4 and meate; xiij4 without. 
Wynter: vj‘ and meate; xj‘ without. 
{irs and casting the hundred of Leade, 


Tylemaker : 


Master Freemason, in 


Plumbier, for ij® and meate. 


common woorke by day, viij4 and meate. 


Glasyer: by day, vj‘ and meate; xj? without. 
Somer: vij4 and meate; xij4 without: and 
Carvers, and Joynors, his servant, v4 and meate; x4 without. 
by day in Wynter: vj? and meate; xj4 without: and 


his servant, iiij4 and meate; ix4 without. 
Master Hewer: xij‘ and meate; xiij4 without. 
able clyncher: x4 and meate; xv‘ without. 
Holder: vj‘ with meate; xj4 without. 
Master Calker: x4 and meate; xv‘ without. 
meane Calker : viij4 with meate ; xiij4 without. 


Shipwrightes by the 
day: vz. the 


Servantes in Husbandrye, by the yeare: 
Baylife, taking charge: 1* and his Liuerie ; or lvj® viij4 
without any Liuerie. : 
the best man: xl* and Liverie; or xlvj® viij4 
without Liuerie. 
Second sorte: xxxiij® iiij4 and Liverie; or 
x18 without Liuerie. 


Other Servantz vz. Boye, from 14 till 18 yeares of age, xxs: 
or meate, drynk, and cloth, and vj4 eche 
quarter. 


best woman: xxvj§ viij4 only 
Second sorte: xx® 


Labourers in husbandrye, [by] the day, taske, rodd, or otherwise. 


Sommer, vz from Easter till Mychaelmas : iii)4 
and meate; ix4 without. 

Wynter, vz from Michaelmas till Easter: ii)4 
and meate; vij4 without. 

vj‘ and meate; xj4 without meate. 


| Oat : xj 


Labourers by day, in 


Mowyers by day : 

Mowyers by the acre: of 4 Oates: v4 i without meate 

Barlye: vj! 

Laying on band, bynd- 
ing, and Coppyng, 
the acre of 


oates: viij?. 
Barlye: x", 
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Man: vj‘ and meate; xj‘ without. 
Woman : iiij4 and meate; vij4 without. 
Reaping, bynding and {aye : xilij? and meate ; ij® without. 


Reapers by day 


copping, by the Rye: xiiij4 and meate; ij® without. 
acre, of Peason or tares: xx‘ without meate. 
Wheate and Rye: iiij4 and meate; x4 without 


Threshors, and cleanors meate. 
by the quarter, of oates and barlye: ij4 ob with meate; v4 with- 
out meate. 


The dyke 9 foote broade at the brymme, 
4 in the bottome, and 4 deepe: xij4._ 


Dykers, out of the dyke of 4 foote at the brymme, 2 deepe, 
whole grounde, by { and 1 foote in the bottome: v4. 
the rodd: vz. And after that rate in all other: and for the 
{ clensyng of any olde dyke, halfe the said 
prices, for making the lyke new. 
Teenyng, or hedgeing, uycke ; 
shamed on” eer f hedge i 
. With one Rayle, and even headed . vd 
pane Ey tae cond: and vneven headed 2 . 1iuj4 
Rayling by the rodd, Syngle rayle . : ‘ . j4 ob. 
with double rayle_. ij4 
Fellyng, cuttyng, aia and beend: 
| ing of hostrie faggottes: the C. . x! 
garth DP aceele: ae Bavyn: theC. .  xiij4 
vyns, billettz, and +e 
‘cllrood © ws. for Brushe bavyn: theC. . ‘ . xij! 
, Byllettes: the thowsand . : . xd 
Tallwood: the C. shyde . ; vilj! 


dozein of coales (conteyning .24. 
sackes) : ‘ i ; . 1s 
lb 


urnyng suche a dozeine . : . xvij4 


Fellyng, cutting, and blockyng, one 
Coalyng. | 


Theise rates have bene yearly Certified into the Chauncerye, synce 
< 5° Elizab. Reg: without any chaunge; and doe stand now 
| 24 June 31 Eliz. 
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Reviews of Books 


Essays in Medieval History presented to Thomas Frederick Tout. Edited by 
A. G. LittLE and F. M. Powicke. (Manchester: printed for the sub- 
scribers, 1925.) 


Ir has long been a Continental practice, if as yet not very often imitated 
in England, to publish a Festschrift in honour of veteran leaders in their 
studies, les chefs d’école, to which their pupils and friends contribute 
papers as much as possible in the departments of learning most frequented 
by them. It is in accordance with this happy custom that these essays 
have been collected and dedicated to Professor Tout on the occasion of 
his seventieth birthday ‘in grateful recognition of his work as teacher, 
scholar and counsellor during the thirty-five years of his tenure of a 
Chair of History in the Victoria University and the University of Man- 
chester’. Every student of history who has profited by the work of 
Professor Tout in any of its numerous branches, English, Welsh, or Euro- 
pean, political or biographical, or in the administrative history which he has 
peculiarly made his own—and this description applies to most students 
during the last forty years—will echo the words of his colleagues, and add 
a wish for fruitful years of research now that he is himself freed from 
administrative labour on his retirement. 

The arrangement and selection of the contents of a volume of this 
nature must always present a difficult problem to its editors; and 
Dr. Little and Professor Powicke are to be congratulated on the success 
with which they have solved it. There is, on the whole, a felicitous sequence 
in the series of papers, which in their chronological arrangement travel 
from what may be called pre-administrative times to the age of print 
and paper in the Renaissance. It embraces practically all the middle 
ages, beginning aptly with the church and the conversion of the Anglo- 
Saxons, and ending no less appropriately with the organization of the 
French artillery. It is an epitome, in some of its aspects, of a growing 
world, ever more expert, if less illusioned, as it grew. 

The efforts of the editors have been well seconded by the twenty-eight 
contributors to the volume. Al] make some real addition to our knowledge, 
while a few deal with matter of considerable import for the right under- 
standing of English history. In the first article Miss M. Deanesly treats of 
a question of ecclesiastical organization, the real nature of the familia 
of Christ Church, Canterbury: was it monastic or secular? The next 
two are concerned with the ‘higher criticism’ of chronicles: Professor 
Stenton shows that the Anglo-Saxon Chronicle of Alfred’s reign contains 
a south-western element, and the late Professor Liebermann in one of his 
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last pieces of research, if not his very latest, discusses the sources and the 
unity of Nennius. Liebermann comes to the conclusion that Nennius 
used but little material that has not survived, laying perhaps too little 
stress on oral tradition. Some interesting papers concern the twelfth 
century. Professor Davis prints and discusses important documents for 
the early history of London, the chief being the survey of the dean and 
chapter of St. Paul’s lands c. 1128; while Mr. R. I.. Poole writes one of his 
characteristic suggestive notes on the lives of Robert Pullen and Nicholas 
Breakspear (Adrian IV), recasting in fact the earlier life of the latter and 
illuminating incidentally the connexion of Englishmen with the Roman 
curia. Henry II as a literary patron occupies Professor Haskins, followed 
by Professor Tait who succeeds in giving a kind of elusive finality to the 
conception of the liber burgus. M. Petit-Dutaillis reinforces from the 
Querimoniae Normannorum the opinion that wise policy as well as growing 
national feeling made Normandy become a loyal Capetian province. Then 
in the ninth paper Professor Powicke uses new material in emphasizing 
the actuality of the council-government set up by the barons in 1258. 
If rule by a committee was not possible as a permanent system, it was 
earnestly undertaken, and proved perfectly feasible for a term of months. 

Only a few of the subsequent articles, interesting as they are, can be 
noticed in the space at our disposal. Professor Hilda Johnstone gives 
serious grounds for doubting the character of ineffectualness attributed to 
Archbishop Peckham : he triumphed at least in one round of his dispute 
with Edward I. In a very notable contribution Mr. J. G. Edwards 
argues forcibly that greater and more continuous part was taken by the 
boroughs in fourteenth-century parliaments than has of late been allowed, 
and that a considerable proportion of re-elected members from both 
shires and boroughs existed, which would, one would think, give greater 
weight and greater practice in affairs to the commons. There follows 
a paper by Professor Willard on the Memoranda Rolls, which should be 
most useful to other researchers; Mrs. Sharp, Professor Tout’s daughter, 
elucidates the chancery of the Black Prince; while Mr. C. G. Crump 
touches the dead bones of a dead legal action between two pragmatic 
abbots into vivacious, and indeed humorous, life in ‘ What became of 
Robert Rag?’ . Posterity may draw pleasure and instruction from the 
wandering thoughts of ancient chancery officials. Two instructive papers 
on the Friars Minor have little to do with England or law. M. Langlois 
reminds us of the possibilities that may lie in the scarcely studied works 
of the ‘ Doctor Scholasticus’, Hugo de Novocastro; and Dr. Little 
shows how varied were the provincial chapters of the order from province 
to province. The foreign politics of England occupy other papers. 
Professor Desprez proves what an invaluable asset at the conference of 
Avignon in 1344 Edward III found his claim to the French crown, as a 
weapon to defend his position in Aquitaine. In his essay Professor Waugh 
describes the government set up by Henry V in Normandy. Edward 
Bruce’s campaign in Ireland is the subject of a valuable investigation by 
Mr. R. Dunlop, who throws much new light on its events. As novel in 
another way is M. Fawtier’s concluding paper on the French artillery of 
1473 drawn from unique fragments of official documents found in the 

T 2 
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binding of a book in the John Rylands Library, a fortunate and hope- 
inspiring chance for the searchers of old books. 

At the close of all Mrs. Tout has compiled a bibliography of her hus- 
band’s publications. The range of subjects covered at once strikes the 
reader; and it becomes singularly impressive when we remember the 
pioneer work, the thoroughness, accuracy, and insight of the labours 
thus chronicled. C. W. Previteé-OrrTon. 


Fuldaer Studien. Von P. Lehmann. (Munich: Sitzungsberichte der 
Bayerischen Akademie der Wissenschaften. Philos.-philol. und hist. 
Klasse, 3. 1925.) 


Dr. LEHMANN had his attention drawn to Fulda twenty years ago by 
Traube. His work on Johannes Siechardus and the manuscripts and 
libraries used by him in the sixteenth century (published in 1911) roused 
in him the desire to write a monograph on the importance of Fulda as 
a centre of learning. So much he tells us in his opening sentences; and 
since no one has forestalled him in his project, he now puts forth, not the 
final monograph, but a contribution towards it, and a specimen of what 
it is designed to contain. We all hope that the final work will eventually 
be brought to completion: no one could be better qualified for it than 
Dr. Lehmann. 

The first step towards a right judgement of the literary activities of 
Fulda is to collect information about its literary equipment, its library. 
What ancient catalogues of its books do we possess? Dr. Lehmann has 
something new to offer in answer to this question. Ina Basle manuscript 
from Fulda, famous as containing certain OHG. receipts, he has detected 
a fragment of a catalogue, carefully erased but still for the most part 
legible, dating from the end of the eighth century, when the monastery 
had been some fifty years in existence. Of this difficult fragment he gives 
a facsimile and a transcript. It contains biblical books, patristic works 
(e.g. Gregory, Isidore, Ephrem), lives of saints—Dr. Lehmann reads 
Erasmt as one name: it is remarkable to find him occurring so 
early—and a chronicle, and the Alexander romance. I differ from 
Dr. Lehmann in his interpretation of one entry: ‘ Actus apostulorum 
epistolas apostulorum apocalipsis apostuli sci pauli.’ Dr. Lehmann sees 
here a mention of the apocalypse of Paul. I doubt it: the Latin versions 
call that book Revelatio or Visio; I would interpret: ‘the Acts of the 
Apostles, the Catholic Epistles, the Apocalypse (the Epistles) of St. Paul ’. 

The next catalogue we have datesfrom 840 to 850. Part of it is preserved 
in @ Palatine manuscript at the Vatican (it is printed as no. 128 in Becker's 
collection). Another fragment of which the manuscript has disappeared 
was printed in 1729 by Schannat in his [Historia Fuldensis. It is no. 13 
in Becker. The discovery that this is really part of the Vatican catalogue 
is due to Dr. Lehmann. There is another ninth-century fragment of 
a catalogue, now at Fulda, no. 14 in Becker. Then we have nothing till 
the sixteenth century. A catalogue of uncertain date awaits publication 
by its discoverer K. Christ of Halle. Scherer in 1902 printed a catalogue 
which cannot be earlier than 1512: another sixteenth-century list is in 
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a Paris manuscript. By the beginning of the seventeenth century the 
library had practically ceased to exist. 

These are the salient facts brought out in the first twelve pages of 
Dr. Lehmann’'s tract. They show how full of interest his work is. I cannot 
undertake to analyse the remainder of the book on the same scale. 

The externals of the Fulda manuscripts are next dealt with. Dr. Leh- 
mann has found, at Basle, Cassel, and Munich, several specimens of the 
original bindings—plain parchment wrappers—which are proved by the 
scribblings—including some runes—upon them to be as old as the first 
half of the ninth century. This is a find of great interest. Incidentally 
we learn that a group of Freising bindings of the tenth or eleventh century 
has been brought to light by G. Leidinger, in a volume commemorative 
of St. Corbinian (ed. by Schlecht, Munich, 1924). . . 

An explanation of the Fulda press-marks, and identifications of impor- 
tant Fulda books at Cassel and Wolfenbiittel, follow. 

Almost all the remainder of the tract is occupied with a discussion of 
the Annales Fuldenses antiquissimt, preserved in three manuscripts, Vienna 
460, Munich clm. 14641, Cassel Astron. fo. 2. The investigation is most 
minute, andI cannot follow the course of it here. The document out of 
which the annals grew was (p. 45) a set of Paschal tables brought from 
England to Fuldain the middle of the eighth century, and already annotated 
with dates of Roman emperors and some few occurrences of (English) local 
interest. That the influence of England on the script and learning of 
Fulda was dominant we hardly need to be told. The fact receives elucida- 
tions of all sorts in this most interesting tract. M. R. JAMEs. 


Regesten der Bischofe von Strassburg. Bd. 1, Erster Thl., Die Elsdssischen 
Annalen der Stauferzeit. Eine quellenkritische Einleitung von HERMANN 
Buiocn. Zweiter Thl., Regesten ... bis zum Jahre 1202. Von Pau 
WentzckE. Bd. II, Lingn. 1-3, Regesten. 1202-1273. Von ALFRED 
Hesse. und ManFrepD Kress. (Innsbruck: Wagner, 1908-25.) 


THE publication of this important series, unhappily interrupted by the 
war, was resumed in 1924 by the Iissenschaftliches Institut der Elsass- 
Lothringer im Reich, a post-war organization with its seat at Frankfort, 
which has taken the place of the Kommission zur Herausgabe elsdssischer 
(reschichtsquellen, the body originally responsible. It speaks well for the 
zeal of German scholars that this work has not been allowed to drop, or 
left to the new University of Strasbourg. 

The book is on the familiar model of Bohmer-Ficker, put together 
by the process of making extracts or abstracts from all known printed 
and manuscript sources, including chronicles, and arranging them in 
chronological order. 

The preliminary matter, in which Professor Bloch discusses the earliest 
Strasbourg chronicle, the Annales breves Argentinenses, is of unusual interest 
and affords an excellent example of modern historical criticism. This 
concise and indeed scanty record of the years 673-1207, the manuscript of 
which was alleged to have been destroyed in a fire at the castle of Zabern 
in 1779, had been generally accepted as the source of the so-called Annales 
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Marbacenses until Aloys Schulte pointed out that it was also closely 
connected with the annals of Ellenhard, and suggested that it might be 
a compilation from the original sources of both. Dr. Bloch’s examination 
conclusively shows it to be derived more or less directly from these annals 
themselves through the fragment printed by Urstisius in 1585, and a late 
transcript of Ellenhard, and, as a final touch, from the Histotre del’ Eglise 
de Strasbourg of Grandidier, its first publisher. He thus establishes its 
character as a forgery of the years 1785-6. This piece of criminal 
investigation is more exciting than the rest of the introduction, which 1s 
devoted to the so-called Annales Marbacenses as they appear in the Jena 
MS. Bosianus q. 6, the first part of which contains a text of the chronicle 
of Otto of Freising. This is subjected to a very elaborate analysis, not 
always convincing, with the following results. 

The first seven books of Otto’s chronicle were copied about 1180, 
possibly at Hohenburg, and adorned with illustrations. There also 
existed a chronicle from the hand of.an Augustinian canon of the congrega- 
tion of Marbach, extending from 631 to 1212 and incorporating annals of 
the Empire, written at Strasbourg by a secular priest, covering the years 
1015-1200, and contemporary for the last twenty years of that period. 
This chronicle was resumed at the Cistercian abbey of Neuburg about 
1235 and continued to 1238. Both chronicles were revised and supple- 
mented at Neuburg about 1243-5, when the original manuscript of Otto 
had the eighth book added, and the Hohenburg-Neuburg chronicle was 
appended to form the existing manuscript. 

The drawings illustrating Otto’s chronicle are reproduced in facsimile 
and described in an appendix by Professor Ernest Polaczek. 

The remainder of the introduction is devoted to the consideration of 
the minor annals of Alsace and the reconstruction of the annals of the 
cathedral church, 1132-1233, on which Dr. Bloch believes them to 
be based. 

The Regesta themselves will stand comparison with the abstracts of 
our English calendars, although, in spite of continental poverty, they are 
scarcely as economically printed. Thus separate columns are retained 
for the date and place, which are given in their modern forms. The original 
forms, if in any way noteworthy, are given in the abstract. Indeed, to 
quote from the preface, 
the most important expressions, which can be of value in estimating the economic 
and ecclesiastical activity of the bishop, for constitutional or legal history, as well as 
for diplomatic, indications of office or rank, names of persons and places, are as a rule 


given in the originalform. Dates and witnesses of episcopal instruments are appended - 
to the abstracts in extenso. The sealing is regularly indicated. 


Moreover, great stress is laid on the provenance and history of the episcopal 
instruments, and the completed volume has a good index. 

The matter of the book is of course mainly of local interest, although 
it incidentally illustrates the history of the long struggle between the 
Hohenstaufen and their rivals, and the rise of Rudolf of Habsburg. The 
bishops, as was natural considerizg the position of their territury, wavered 
between the Empire and the Papacy. At very few points do we get any 
direct connexion with England. Dagobert II is said to have offered the 
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see to St. Wilfrid in 679, when he was on his way to Rome to obtain restitu- 
tion of the see of York. In 1198 the people of Strasbourg with their bishop 
supported the archbishop of Cologne in sending to England the counts of 
Dagsburg and Leiningen to bring back Otto IV to be emperor, relying on 
the help of his uncle Richard I. Richard of Cornwall obtained the support 
of bishops Henry of Stahleck and Walter of Geroldseck, and intervened 
in the quarrel between the latter and his citizens of Strasbourg in 1262. 
And two early bishops, Arbogast and Florence, in the latter part of the 
sixth century, are said to have been of Scottish, that is to say Irish, origin. 
It is interesting to note that the Cistercians, established about 1148 at 
Baumgarten by Bishop Burchard, are described as homines alterius nationis 
et ignote lingue. A parallel to ‘ blanch-farm ’ may be found in the payment 
in 1188 by the canons of Marbach of 25 marks exraminati argent, and we 
have proof of the existence of corporations of moneyers at Mentz and 
Strasbourg in 1269 similar to that which survived in London into the 
nineteenth century. The synodal statutes of 1252 show that scriveners 
and other men of business (negotvatores), though in minor orders, were 
trying to escape from their clerical disabilities and to live as laymen. An 
important piece of military history is afforded by the battle of Hausbergen 
in 1262, where the city forces of Strasbourg, consisting mainly of foot, 
overcame the mounted knights of the bishop. CHARLES JOHNSON. 


The Register of St. Augustine's Abbey, Canterbury, commonly called the 
Black Book. Part II (British Academy Records of the Social and 
Economic History of England and Wales, vol. iii). Edited by G. J. 
Turner and H. E. Satter. (London: Milford, 1924.) 


TuE first part of this important register appeared in 1915." The long 
delay in completing publication was due to the suspension of the govern- 
ment grant to the Academy until recently, but might have been utilized 
to supply the commentary and index of subjects which a disorderly collec- 
tion of documents full of Kentish peculiarities eminently required. These - 
essential aids have, unfortunately, not been provided. The names of 
the editors are a sufficient guarantee of scholarly accuracy in the repro- 
duction of the text, but in other respects the editing of the register falls 
conspicuously below the standard set in the other volumes of this series. 
As the two parts are paged continuously, there were no doubt practical 
difficulties in supplementing Mr. Turner’s introduction to Part I, which was 
confined to tracing the origin of the pre-Conquest estates of the abbey, 
but it 1s none the less regrettable that students are left to grapple unaided 
with the mysteries of a field system unique in England and the hardly less 
strange details of gavelkind tenure. A good subject-index and a reference 
to Gray’s English Field Systems for the former and to Elton’s Tenures of 
Kent for the latter were at least possible. The promise (in the preface 
to Part I) of a glossary of the more obscure terms found in the register 
has only been performed to the extent of including in the general index 
bare references to such terms as occur in the first seventy or eighty pages 
of that part. The only subject-reference from Part II that we have been 


1 Ante, xxxi. 638. 
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able to find is that of ‘ warland’, which being written with a capital W 
was mistaken by the indexer for a place-name. As regards proper names, 
the index seems complete ; but it can claim no higher merit for, with rare 
exceptions, the names are given as written with no attempt to supply 
the modern spelling where it is known or even to bring together such 
variant forms as Raculvre and Reculver. 

Part I consisted mainly of rentals and records of custom. The present 
part is more of the nature of the ordinary monastic cartulary, comprising 
chiefly conveyances of land and rents, of thirteenth-century date for the 
most part, with a few of earlier and later periods; a series of final concords 
including two (1190) not duplicated in the Public Record Office; and some 
miscellaneous documents among which may be noted Edward III's 
proclamation of amnesty in honour of the jubilee of his reign in 1376 and 
a most interesting record (p. 610) of the settlement of a dispute as to 
drains in Romney Marsh between the abbot and the men of the aguagium 
of Heath. The case was heard in the lest of the marsh before the common 
bailiff and the twenty-four juratores. These juratores were not jurors in 
the ordinary sense ; indeed it appears from a further document that they 
were exempted from service on assizes and juries, unless in matters 
touching the king, because their continual oversight was necessary for 
the safety of the marsh. Are they to be affiliated to the juratores comitatus 
mentioned under Kent in the Pipe Roll of 31 Henry I, in whom Maitland 
was inclined to see an early jury of presentation, or must they be con- 
nected with the jurats of the Cinque Ports and, with Dr. Round, traced 
to the influence of the French commune? Another document with a legal 
bearing throws a sidelight on the working of the much discussed judicium 
partum in the case of a baronial court. A tenant of the abbey secured 
exemption from suit at its court except at the Easter and Michaelmas 
sessions and at not more than two others ‘si judicium aliquod in curia 
sancti Augustini positum fuerit in respectum pro defectu parum ’? [sic]. 
_ Another tenant held his land by a small rent and the duty of fighting duels 

for the abbey, in person or by deputy, when called upon, at a remunera- 
tion ranging from £2 10s. if he waged the duel, but was not called to appear 
before the justices, to £6 13s. 4d. if the duel was actually fought (p. 456). 

An indication of the peculiarities of gavelkind tenure is afforded by the 
grant of a marsh to fifty-nine persons, whose names are all given, at an 
annual rent of 13s. 4d. (p. 428). The student of land settlement and the 
place-name specialist will be interested in the acre and three virgates 
which were called Wynegaresham (p. 469). In ‘ the field called Keneberts- 
hame’ (p.-473) we should probably see the OE. hamm, ‘fold’, ‘ low- 
lying pasture ’, which is so often confused with ham. 

One of the Kentish cruces which the editors should not have left the 
reader to struggle with unaided is ‘the seven dayworks (deiworcas) with 
houses built thereon’ which were given to the church of Middleton in 
1247 (p. 508). A Kentish charter of sale will sometimes begin with vendidi 
instead of the usual concessi (p. 407). But there is no end to these local 
divergencies, great and small. JAMES Tal. 


1 p. 422. A more peculiarly Kentish use of pares is seen in ‘ terra nostra et parum 
nostrorum ’ (p. 412). 
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Curva Regis Rolls of the Reigns of Richard Iand John. 3-5 John. (London : 
Stationery Office, 1925.) 


THE second volume of this invaluable edition, by Mr. C. T. Flower, of the 
Curia Regis Rolls,’ contains extant pleas at Westminster between 
Michaelmas term 3 John and Trinity term 5 John, namely the rolls for 
Michaelmas term 1201, Michaelmas term 1202, Hilary, Easter, and 
Trinity terms, 1203. ‘ As the king was in France during the whole time 
covered by these rolls, none of the cases were heard before him.’ Con- 
sequently, this volume is not so interesting to the student of institutions 
as the first volume ; but it contains none the less a great deal of significant 
material. The editorial work and the index are admirable, and slips, 
apart from those noted in the list of corrigenda, are few. The translation 
in the index (p. 442 s.v. Juries, duties, &c.) of a phrase on p. 279 is not 
quite clear: the passage means that two jurors who shall have been 
present at the inquiry are to go to the justices at Westminster with the 
report compiled and sealed by the sheriff. Again, the phrase on p. 207, 
‘unde idem Willelmus posuerat se in magnam assisam in comitatu ’, does 
not mean, as the index suggests (p. 433) that the grand assize was held 
in the county court; nor is the writ of right brought into the court of 
the archbishop (p. 272) any evidence for the holding of a grand assize 
in @ private court (index, p. 434). On p. 457 (s.v. Records, file of writs) 
the reference should be to p. 14, not to p. 4. 

The diplomatic interest of these rolls and of the entries 1s considerable. 
Mr. Fowler has analysed skilfully the later membranes (14 to 22) of roll 
no. 30, of which only the earlier part (mm. 1-13) belongs to Trinity term 
1203. He shows, by reference to the transcripts of Sir Simonds d’Ewes 
and to Blomfield’s history of Norfolk, that membranes 14 to 18 were 
added between 1625 and 1775 (p. 249). The eighteenth membrane is 
now identified as the original from which, when it was in its right place, 
d’Ewes transcribed the pleas, printed from the transcript by Mr. G. H. 
Fowler in the pages of this Review.2 Among the details of interest men- 
tioned in the rolls printed in this volume, I may note the reference to 
a file (ligamen) of essoins, from which the roll of essoins was presumably 
compiled (p. 14).2 The sheriff could be entrusted with the duty of preparing 
the forma concordie in accordance with the agreement reached by two 
parties before a board of arbitrators (p. 47). A Cornish case was adjourned 
because one of the parties ‘ tulit brevia sua quibus placitat sigillata sigillo 
vicecomitis, ut dicit’ (p. 91): one would like to know how this happened. 
A note in the roll for Michaelmas term 1202 states precisely that the note 
of a fine was preserved along with the rolls (infra hos rotulos). Does this 
mean that the notes were kept at the bottom of the sack or chest? The 
general impression given by the plea rolls is that the justiciar kept the 
jurisdiction of fina] concords under his personal control; but a case on 
p. 246 shows that evasion could be practised; for the prior of Bicknacre 


1 For the previous volume see ante, xxxix. 264-72. 

* Some Lost Pleas of 1195, ante, xxxvii. 403-5. 

? On the other hand another case suggests that the roll was made up immediately 
(p. 51). 
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(in Essex) brought an action against two persons who had made an agree- 
ment (ctrographum) in the king’s court to the prior’s detriment, contra 
prohibitionem domint G. iusticiariu. Judgement, we may note, could be 
delayed at the instance of the parties to a suit if the Justiciar’s seal was not 
available (p. 91). Reference to the actual fine may furnish more accurate 
information on the names of parties and places than that given in the 
plea roll (see the editorial note, p. 125). An interesting point was raised 
in 1203 in a Yorkshire case ; it illustrates the inconvenience which might 
follow irregularity in details of official procedure. A party excused himself 
from appearing at Westminster; the clerks of the justices noticed an 
entry, presumably an endorsement, on the essoin sent in by the sheriff, 
that the land in question had been taken into the king’s hand, as previously 
ordered by the court, but they had not received the sheriff's writ to this 
effect. The sheriff’s clerk was brought upon the scene : 

et Thomas Clericus tunc clericus vicecomitis, per quem, ut dicitur, illud inbreviamentum 
debuit fieri, venit et constanter negavit quod nunquam per illum factum fuit illud 
inbreviamentum nec ipse aliquod breve super hoc tulit iusticiariis, set quidam alius 
clericus veniens portavit literas Willelmi de Perci qui fuit tunc vicecomes testificantibus 


[sic] quod terra capta fuit in manum Domini regis in crastino sancti Thome apostoli 
(p. 285). 


(The entry on the essoin had stated that the date was the morrow of the 
feast of St. Andrew.) The incident throws welcome light on the little body 
of bureaucrats which surrounded the sheriff. 

These rolls, to turn to matters of legal and social interest, show that 
a good deal of material exists for an investigation into the structure of 
juries and the social status of jurors. The names of the jurors, notably 
in several Northamptonshire cases, are sometimes given. I have taken the 
trouble to go through and compare the lists of knights who were either 
electors of or served upon five juries of grand assize (index, p. 442). Fifty- 
two persons are named, and of these five served three times, and eighteen 
twice. In one case (pp. 252-3) a jury of sixteen was elected, of whom two 
were among the four electors. When we come to later times, when knights 
of the shire took a greater share in the nation’s life, the collection and 
analysis of statistics of this kind might give valuable results. Note also that 
if the essoniator of a recognitor who did not himself appear was not the 
latter’s man nor a ‘ reasonable ’ person to act, he might find himself in jail 
(p. 250, n.). We find that Hubert Walter, when he was justiciar, once 
reinforced the court of the count of Eu by sending three persons ‘ ut bene 
et recte tenerent curiam comitis '(p. 19). Ifa man appointed an attorney 
in the county court instead of doing so coram twusticiariis he lost his case 
(p. 72).4 The record of the case of Richard Foliot v. William Selvein 
(pp. 260, 296) gives a picture of the procedure in the county court under 
a writ of right, before the defendant put himself on the grand assize before 
the justices; and incidentally it describes the custom of Oxfordshire in 
verifying the essoins de malo lectt and de malo ville. A plea de servitiis 
could apparently be tried either in the county court or in the king’s court 
(p. 41). On p. 295 we see the recognitors allowed to give their verdict in 
the absence of one of the parties who had not essoined himself, on the 

* Compare Pollock and Maitland, History of English Law (2nd edition), i. 213, 
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ground that on a previous occasion when he was present in court he had 
said nothing against the assize. In this case, if the judgement had been 
simply one of default, the plaintiffs would have won, whereas neither party 
in reality had justice on its side. The recognitors, under this assize of 
mort d’ancestor, declared that the two sisters who claimed possession were 
not the nearest heirs, for their elder sister had left a daughter. The jury, 
even in 4 civil action, was still fulfilling a function of public inquiry. 

So far I have dealt with questions of diplomatic and procedure ; but 
these rolls abound also in miscellaneous matter of interest to the lawyer 
and social historian. In the latest volume of the Year Books of Edward II 
there is an important case brought under a writ of monstraverunt by the 
tenants of Ewell, who held in ancient demesne, against their lord, the prior 
of Merton.’ In 1202 we see the assertion of the law regarding ancient 
demesne vindicated in favour of the prior on this same manor of Ewell. 
A tenant brought an action under one of the possessory assizes. The prior 
pleads 


quod nunquam solebat ficri assisa vel iurata de terris eiusdem mancrii, sicut nec 
Dominicis domini regis, set secundum consuetudinem maneriorum Domini regis 
solebat fieri inter villanos iurata in manerio ipso et non coram iusticiariis: et Simon 
non contradicit set petit recognicionem suam. LIudicium. Assisa illa non procedat 
(p. 111). 


This points to the ‘ little writ of right ’ many years before its definition by 
Bracton.* On p. 293 is a case which suggests that in 1203 the law was 
definitely in favour of the nephew as against the uncle in that question of 
succession which was later to be known as the cusus regius.? The uncle, 
It may be noted, was not in possession; but the justices were evidently 
In no way embarrassed by the succession of King John three or four years 
earlier. The issue with regard to the excommunication of persons acting 
in a public capacity could hardly be put more dramatically than it is on 
p. 248: the abbot of Westminster has brought an action in the royal court 
against the dean of Grafton in Worcestershire because the latter had 
excommunicated the abbot’s men ‘ ca de causa quod tenucrunt hundredum 
in loco statuto et debito et solito’.* On one roll is entered a letter from 
the official of the archdeacon of Richmond, requesting the justices to take 
the usual action against a person whose excommunication he notifies to 
them (p. 298). The rule that barons can only be amerced at the exchequer 
is well established by 1203 (p. 267, n.). A widow who claimed her dower 
married again ‘ diu post placitum motum’; but the justices insist on the 
‘appearance of her new husband ‘ quia mulieres quandoque cum maritantur 
animum mutant’ (p. 174). Much work still requires to be done on the 
history of the petition, and it is useful to note how terms are used on these 
early rolls ; an appeal in a case of assault can be described as a‘ loquela ’: 
one of the appellants raised the hue and cry, then went to the Lancashire 


' Year Books, 8 Edward 11, 1314-15 (Selden Society), pp. 144 ff. For the writ 
monstraverunt see Vinogradoff's chapter on ancient demesne in Vtllainage in England, 
p. 101. 

* Vinogradoff, op. cil., p. 94. 3 Pollock and Maitland, op. cit. ii. 284-5. 

‘ This is obviously connected with the case against the abbot of Pershore regarding 
the sedes hundredi (p. 93), see below. The dean is the rural dean. 
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coroners, then to the county court ‘et ibi fuit loquela sua inbreviata ’ 
(p. 180). Similarly in a civil action we have a ‘ loquela querelata ’ before 
the justices (p. 265). Finally, we may note a complication which might 
occur when a lord ‘ attorned’ the service of a vassal to another lord.’ 
The lord has retained the homage, but the vassal owes fealty to the new 
lord for the land and service attorned. Can the vassal, by command of the 
first lord, act as pledge in an appeal brought by an injured person against 
the second lord ? (p. 124). 

The following points of local and personal interest are worth noting. 
Reference may be made to the index (p. 460) for some curious services. 
A parcel of land in Cambridgeshire is part of a knight's fee of 27 hides 
(p. 53). A son of a sokeman and of a knight’s daughter mherits militia 
through his mother, at any rate if he also inherits her land (p. 26). The 
appurtenances of a virgate in Chertsey included five curtilages (p. 275). 
At the other extreme of social importance, note the statement of services 
due to Richard de Luci at his castle of Egremont in Cumberland; they 
include the services of four “ landservientes, custodes scilicet pacis patrie ’, 
a helpful instance of the use of this phrase (pp. 273-4). The damage 
which one market must. cause another in order to be abolished ‘ secundum 
consuetudinem Anglie’ is supposed to be definable; but when the jury 
was asked to assess the damage done by the market of the bishop of Ely 
at Lakingheath to the market of the abbot at St. Edmund’s, they replied 
that only God knew the answer (p. 136). The complication caused by the 
absence of a crusader is illustrated by a Leicestershire case recorded on 
pp. 275-6 ; the familia of a crusader, i.e. on the journey, 1s mentioned on 
p. 294. Two important entries on ‘ service beyond the sea ’ are noteworthy: 
the justiciar orders the justices ‘ quod non sinatis implacitari coram nobis 
de aliquo quam diu denarii eius fuerint in servitio domini regis ultra 
mare’ (p. 157). If the text is correct this would seem to imply that a 
man who fined ‘ ne transfretet ’ had the same privileges as the man who 
served in person. The other passage suggests that the privileges only 
applied to persons who held ‘in dominico de domino rege ’ (p. 200). The 
alleged serjeanty of Braishfield in Hampshire deserves investigation : in 
a case between the bishop of Winchester and Nigel de Broc, the bishop’s 
tenant in Braishfield, one party claims that Nigel held by knight service, 
the other that he held by serjeanty : ‘ debeat ei [episcopo] assurgere in 
curia domini regis et facere ei locum ut possit loqui cum domino rege ’ 
(p. 76). Does this mean that the tenant kept the bishop’s seat for him 
at court’? A jury describes the services due in the hundred court of 
St. Albans from the abbot of Westminster’s manor of Aldenham: the 
bailiff of St. Albans could hold the view of frankpledge in Aldenham ; the 
men of Aldenham went to the fossa of St. Albans for compurgation, 
their malefactors were hanged on the gallows of St. Albans, and if a duel 
Was in question it was waged in the hundred court (p. 56). The abbot of 
Westminster was more successful at Pershore than at St. Albans. As lord 


1 Pollock and Maitland, i. 347-8. 

? It would be of interest to see if there was any connexion between this family 
of Broc and the Brocs or Brokes who held the Catteshill serjeanty (see Round, The 
King’s Serjeanta, pp. 97 ff.). 
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of half the vill of Pershore, and of many manors in the hundred, he held 
his hundred court on a place (sedes hundredi) which the abbot of Pershore 
claimed as the cemetery (atrium) of his church (p. 93). The abbot of 
Pershore, however, climbed down in 1202 and denied all complicity in 
recent disturbances and burials. Another case introduces a well-known 
borough charter. The prior of St. Frideswide, at Oxford, successfully 
maintained his right to refuse to plead against the bishop of Exeter in the 
king’s court, on the ground that the advowson in dispute related to a 
church ‘infra libertatem Oxonie; et petit libertatem ville Oxonie et 
profert cartam regis Henrici patris domini regis in qua continetur quod 
cives Oxonie non debent placitare de aliquo nisi secundum consuetudinem 
et leges civitatis Lond’. Consideratum est quod cives habeant libertatem 
suam ’ (p. 143). A nice point emerges in a suit concerning service due from 
a Norfolk manor to the castle of Pevensey in Sussex (‘ quod claudere debet 
heisam quandam super vallum castelli’). Could service owing to a royal 
castle be dealt with under the grand assize? The plaintiff, who claimed 
the service from his tenant, offered ‘dirationare versus eum per unum 
parium suorum ’, the defendant put himself on the grand assize (p. 243). 
Lastly, I will refer to a few picturesque or curious cases. A man lost 
his case because he omitted in his pleading (xarratio) to give the year and 
the day on which Henry I died: he gave only a vague reference to the 
time of the king, ‘et de incerto termino non fit aliqua disrationatio ’ 
(p. 12). Even against the formal certificate of the archbishop of York, 
William de Cressy insisted that Cecilia de Cressy, who claimed her dower 
from him, had not been the lawful wife of his predecessor. If her alleged 
husband did marry her, it was on a sick bed after he had taken religious 
vows (p. 63). There is a vivid story of a young married man, still a minor, 
who found a persistent suitor of his wife sub pariete thalami (p. 115). 
Has the son of a parson, who died a parson, any right to an assize of 
mort d’ancestor ? (p. 121). A villein, whose wife had left him and taken 
(sumpsit) another man thirty years before, had the impudence to offer 
homage and relief for a free tenement which had belonged to the lady 
(p. 131). William de la Dene told a lurid tale of the implacability of 
enemies who had broken into his house: he was taken to Ewell, wounded 
and bound ; after his rescue he gave pledges to the sheriff that he would 
pursue his appeal against his tormentors, but as he was going about in 
search of his friends ‘de loquela sua prosequenda ’, he was seized again 
and taken to Reigate castle ; the constable refused to receive him and he 
was taken to the sheriff at Guildford ; the sheriff let him go and he returned 
home to find his foes in possession ; one of them shot him in the stomach 
with an arrow (pp. 264-5). William Basset, on the plea that Beatrice de 
Taenden was his lawful wife, entered upon her lands; Beatrice offered 
evidence that, as the result of papal inquiry, her marriage, which though 
real (revera) was not legitimate, had been annulled by the archdeacon of 
Colchester and Richard of Stortford, magister scolarum Lond.’ (p. 267). 
The most puzzling thing about these rolls is the diversity of the cases 
which they record. Why did all these cases, some of them very trifling 
and drawn from distant parts of the country, come before the justices at 
2 Book of Fees, i. 139. 
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Westminster ? For example, there is the Norfolk woman who appealed 
another woman for an offence with which, it was found, she had charged 
the other woman’s husband ten years earlier. She was tn mtsericordia, 
but was so poor that the fine was pardoned (p. 295). This, I think, must 
have been a case of personal petition. And other cases suggest that 
parties did not await the justices either on eyre or on assize, but sought 
the protection or decision of the justiciar and his colleagues at West- 
minster. Only a minute examination of later rolls can show whether this 
practice continued, but I shall be surprised if students of our legal history 
do not agree to see a persistent element of informal access and petition 
running right through the development of our procedure. On the other 
hand, these rolls show that in the days of Geoffrey fitz Peter English law 
and custom had developed much faster than is usually supposed : they 
are an additional testimony to the work of Glanvil and Hubert Walter. 
F. M. Powrcke. 


Michelet, Historien de Jeanne @ Arc. Par GUSTAVE RUDLER. Tome i: 
La Méthode. (Paris: Les Presses universitaires, 1925.) 

Jeanne d’ Arc. Par J. MicHELET. Edition Critique publiée par G. RupLer. 
2 vols. (Société des Textes Francais Modernes.) (Paris: Hachette, 
1925.) 

Joan of Arc, Maid of France. By ALBERT BIGELOW PaINnE. 2 vols. (New 
York : Macmillan, 1925.) 


In 1841 Michelet published the fifth volume of the Jistoire de France in 
which two chapters tell the wonderful story of Joan of Arc. These two 
chapters with a few additions and corrections and an introduction were 
reissued in a volume of the series ‘ Bibliotheque des Chemins de fer’ in 
1853. This is properly speaking the Jeanne d’Arc of Michelet. 

Dr. Rudler has published a new edition of this work, reprinting the text 
of 1853 and adding in the second volume of his edition a note on the succes- 
sive editions of the fifth volume of the Histoire de France and of the Jeanne 
d’ Arc. This second volume contains also a large store of variants taken 
either from the holograph manuscript or from the different editions. 
Dr. Rudler’s edition is done with the care which distinguishes his other 
work. He treats Michelet’s text as he would treat a great classic. It is 
questionable, however, whether this rich apparatus is really useful. After 
all, we have Michelet’s book, of which the proofs were corrected by Michelet 
himself, and it is hard to see how the most learned editor could improve 
it. In any case, if Dr. Rudler’s work as an editor can be justified—and 
the decision must rest with the specialist in modern French literature— 
it would have been better to put all the variants in foot-notes and not in 
a separate volume. It is hard to resist the natural temptation to disregard 
the volume with the notes and to read only the one with the text. 

Dr. Rudler asks us to open both volumes and a third also which, if one 
is to read it properly, must be read with the other two. This is a patient 
study of Michelet’s method. It represents an immense amount of work. 
Dr. Rudler has followed Michelet step by step in his study of Joan of Arc. 
He shows us that Michelet read his sources with less care than one expects 
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of an historian ; also that Michelet used, with more or less criticism, the 
works of Laverdy and above all of Lebrun de Charmettes. He shows us 
that Michelet often followed the guidance of inspiration. But all this was 
known to historians and I am afraid that Dr. Rudler’s book will not teach 
them much that is new. 

At the same time I am not always sure that Dr. Rudler proves his case. 
For example he writes (p. 185, n. 1): ‘ Michelet s’est donc livré, son livre 
fini, 4 une sorte de chasse pour compléter son appareil critique. II n’y 
a rien la que d’habitucl, de legitime et de louable.’” Without discussing 
this last suggestion, one would like, before reproaching Michelet, to know 
on what grounds Dr. Rudler advances his opinion. He tells us that 
Michelet in reading his manuscript and his proofs added a certain number of 
foot-notes with quotations of a more or less accessory character. But does 
that give grounds for the opinion that, after his book was finished (‘ son 
livre fini’), Michelet looked about for his ‘appareil critique’? Certainly 
not. Michelet may well have read earlier all the books which he quotes and 
we have no right to say that he did not unless we can give chapter and 
verse for the opinion. There is no doubt, and this is one of Dr. Rudler’s 
real discoveries, that Michelet had read all that was available in his day 
on Joan of Arc, that he had recourse to the manuscripts of the trial of the 
Maid, even if he did not read them as carefully as Quicherat, and used the 
worst manuscript because it was the most accessible to him. Michelet 
was a poet and a genius; he did his best, although from our point of 
view notenough. He says himself that for him history was a ‘ resurrection ’. 
If he had done what Dr. Rudler would have liked him to do, his Joan of Arc 
would not have been perhaps as much alive and, though possibly a better 
book, would have been no less out of date than it is. 

And I am sure that Dr. Rudler agrees with me. Has he not given to 
us an attractive new edition of the Jeanne d’Arc which we can read and 
enjoy without notes, without criticism, and for which every lover of 
Michelet, of French literature, and of Joan of Arc will be thankful to him ? 

Mr. Paine’s two well-printed and profusely illustrated volumes contain 
a popular history of Joan of Arc for the use of the American public. It. 
would be quite unfair to apply to them the standard of criticism used in 
dealing with historical work, and that in spite of Mr. Paine’s amusing 
attitude toward history and historians. But there is one thing in this work 
which cannot be overlooked : an unconscious forgery committed by the 
author and ascribed by him to a well-known historian of Joan of Arc, 
M. Wallon. On page 199 of his first volume Mr. Paine reproduces what 
he describes as a ‘ Letter granting armorial bearings to Joan of Arc, 
2 June, 1429’, adding: ‘ Original in the Bibliothéque Nationale, Paris. 
Here reproduced from facsimile in Wallon’s Jeanne d’Arc.’ Now if we 
open the illustrated edition of the late M. Wallon’s book, published in 1876, 
we find (page 410) the facsimile referred to, and a comparison of the two 
facsimiles shows us that in reproducing—as he says he does—M. Wallon’s 
facsimile, Mr. Paine has simply cut out the first four lines containing the 
following words: ‘142| Le premier jour de may mil | iiii® vingt neuf | 
Mare d’Argan xviils.’ The document reproduced by M. Wallon is not 
a letter—and M. Wallon was very careful to point out the character of the 
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document (p. 409)—-but a note added on the folio 142 of a manuscript 
(Frangais 5524) of the Bibliothéque Nationale. This manuscript is a work 
on moneys and their value in France up to the time of Henry III and can 
be ascribed to the year 1559. The author of the note is unknown and its 
value is probably very small. By cutting out what is found on the page 
relating to the value of the marc of silver Mr. Paine alters the character 
of the document; and the fact that he has taken the short note for a roval 
letter is eloquent of his inexperience. Moreover, if Mr. Paine wishes to 
write on French history in the fifteenth century he ought to learn the 
* French of the early fifteenth century’. It is not enough to have been 
‘through a maze of official documents, letters and contemporary chronicles’. 
It 1s indeed diverting to find the question of one of Joan's examiners at 
Poitiers ‘ Jehanne . . . dittes vous voir?’ (Joan ...do you speak the 
truth ?) translated by Mr. Paine: ‘do you speak as you see ?’ (vol. 1, p. 256). 
R. FAWwTIER. 


A Manual of Year Book Studies. By Witt1am Crappock BoLLanp, M.A., 
LL.D. (Cambridge: University Press, 1925.) 


Tuts book reproduces the Sandars Lectures in Bibliography delivered by 
Mr. Bolland in 1922-3. Mr. Bolland is, at the present day, the foremost 
authority on the study of the Year Books, and has done more than any 
other living person to further this study, and to induce others to take 
something of the same interest in it as he takes himself. These lectures 
are the best short account, not only of the manuscripts of the Year 
Books and the printed editions, but also of their general characteristics, 
and of the light which they shed upon medieval life. Their contents are 
a proof of the truth of Maitland’s dictum that ‘it will one day seem 
a wonderful thing that men once thought that they could write the 
history of medieval England without using the Year Books’. And they 
are more thanthis. They are a valuable aid to the cause which Mr. Bolland 
has at heart, the attraction of more students to Year Book Study. They 
contain in an appendix facsimiles of selected passages from Year Book 
manuscripts, with transcripts and translations. A diligent student, with 
a magnifying glass, who is at pains to compare the facsimiles with the 
translations and transcripts, could, we think, make some progress in the 
art of reading the manuscripts. 

The book gives us a very full and accurate account of what is known 
about the Year Books, and indicates what is yet to be learned. It also 
contains conjectures which are worthy of very serious consideration, 
coming as they do from an author so well equipped as Mr. Bolland. It 
will be interesting to know what further light he will be able to shed upon 
these as yet unsolved problems, when he takes up the task of editing for 
the Selden Society the Year Books of Edward IV’s reign. 

The value of the book is increased by Professor Hazeltine’s introduction. 
At its close he makes the interesting suggestion that ‘ Year Book scholar- 
ship would be greatly enriched by a comparison of these early English 
reports with similar collections of cases which made their appearance in 
nearly every continental country during the Middle Ages’; and that 
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‘it would be surprising if one found that the lawyers of the medieval 
continent had not acquired a form of literature very closely allied in 
essential points to the Year Books of medieval England’. I think, how- 
ever, that the comparison would be more instructive by reason of its 
contrasts than its similarities. The continental development was very 
much more controlled by lawyers of the type of Bracton, lawyers who 
knew something of the civil and canon law. The English development 
in the fourteenth and fifteenth century was controlled by lawyers who 
had learned their law as practitioners in the courts of common law. It 
was for this reason that the decisions of those courts were much more 
vitally necessary to them than they were to a school of lawyers who were 
more closely in touch with the Roman civil or canon law. It was for this 
reason that reports of the doings of the courts take in England a very 
different place to that which they take in any other country. The con- 
trast with the continent would have been less, the similarity greater, 
had English law continued to be developed by lawyers of Bracton’s 
school. 

Two slips in printing may be noted. At p. 7, Pike’s last volume was 
20 Edward III, not 20 Edward I; and at p. 70 Rastell is said to have 
written, not proems but poems to the books which he published. 

W. S. Hotpsworts. 


Die Rechtsquellen des Kantons Freiburg. Teil I. Stadtrechte. Band 1. 
Das Stadtrecht von Murten. Bearbeitet und herausgegeben von 
F. E. Wettr. (Sammlung Schweizerischer Rechtsquellen.) (Arau: 
Sauerlander, 1925.) 


KNOWLEDGE of the history of European town laws is constantly increasing 
owing to the fact that many manuscript materials are being published, 
and in this volume, which Herr Welti has edited for the Swiss Juristenverein, 
a further advance has been made. Many of the documents are printed for 
the first time ; while a number have been published previously in Engel- 
hard’s Der Stadt Murten Chronik und Birgerbuch (1828), the Fontes Rerum 
Bernensium, and the Recueil Diplomatique du Canton de Fribourg. There 
is much in the volume that is important for the constitutional relations of 
Murten (in French, Morat) with imperial, feudal, and municipal authorities 
in the middle ages ; but to the student of legal history the most interesting 
sources are those which disclose the nature of its laws and customs. 

The documents do not deal with the vetus burgus, but with the new 
Murten which grew up close to the old community. The new Murten 
was founded by one of the dukes of Zaihringen, either Berchtold IV or 
Berchtold V, between 1159 and 1218, the year in which the main line 
of this famous family became extinct; and from the founder the town 
received its first code of laws (pp. xx-xxiv). This code, which is contained 
in articles 1-10 of the Stadt-Rotel of Murten (c. 1245; no. 4, pp. 2-3), is 
of much interest as an example of the law bestowed by the Zahringens 
on the towns, such as Bern and Murten, which they founded.’ In an age 

1 For the text of large parts of these Zahringen town laws, see Gaupp, Deutsche 
Stadtrechte, vols. 1, 2. 
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when the founders of towns were law-givers, the Zahringen law not only 
governed the relations of the inhabitants of each Zahringen town, but it 
was also conferred by other houses, such as the Habsburg, on some of 
the towns which they established? The Stadt-Rotel of Murten thus 
enables us to compare the Zahringen law with the Kyburg, Habsburg, 
Neuchatel, Constance, Basel, and Vaud-Savoy types of town law. One 
of the problems which Herr Welti’s volume may help us to solve is whether 
the Zahringen law survived in Murten in later periods, and, if so, to what 
extent. 

Although for a short time after 1218 Murten enjoyed the position of 
a free imperial city, in 1255 it recognized the rule of the count of Savoy 
(no. 8; but see also nos. 11-42). In 1377 Amadeus of Savoy gave a town 
law to Murten (no. 43), and from that time onwards the rulers of Savoy 
long exercised a considerable influence on the growth of the town’s laws 
and customs. In 1394 a revised code of the police ordinances, known as 
the ‘Statuta ville Mureti renovata’ (no. 64; pp. 84-102), was issued ; 
while about 1400 there appeared the ‘ Liber Consuetudinum et Bonorum 
Usuum Ville Mureti’ (no. 81; pp. 116-47), a systematic collection of the 
customs. These two documents form, as Herr Welti remarks, the ‘ Grund- 
lage, auf der sich das Murtener Recht der folgenden Jahrhunderte auf- 
baute’ (p. 82). From 1475 to 1798 Murten was ruled in common by 
Bern and Freiburg, being finally included in the canton of Freiburg in 
1814. Of the legal sources of this period, the ‘ Erneuerte Murtensatzung’ 
of 1566 (no. 322; pp. 309-403) is one of the most important. Although 
based on earlier sources, including the ‘Statuta’ and the ‘ Liber Con- 
suctudinum ’, it embodies various modifications and represents a material 
advance towards modern conditions. In 1715 the town authorities issued 
another ‘ Erneuerte Murtensatzung ’ (no. 393 ; pp. 456-553), which, having 
finally received the ratification of Bern and Freiburg, came into force 
in 1743. This well-known, but hitherto unpublished, code comes to us, 
therefore, from the time when Leu was publishing his important work on 
Swiss town laws, E:dgendssisches Stadt- und Landrecht (1724-44). 

While the learned editor has made no attempt to give us a history 
of the law, his subject-index (pp. 570-632) enables the investigator to 
survey the passages that bear upon many topics, such as Strafrecht, Pfand, 
Ehegiiterrecht, Erbrecht, Gericht. The passages on fishing rights and the 
jurisdiction of the town over the Murten See are of more than local 
interest: there are similar passages in the laws of many lakeside towns. 
As scholars concern themselves more and more with comparative studies 
in the history of the town laws of Europe, they will turn to Herr Welti’s 
volume with profit. Ballard explored ‘untrodden ground’ when he 
compared British borough charters with foreign parallels and drew conclu- 
sions in regard to legal growth within certain regions of medieval Europe,’ 
and there is need for more studies of this character. Herr Welti’s collec- 
tion of authorities in regard to Murten will help us to solve the problem 
as to whether the medieval town laws of Switzerland conformed in general 
with those in other parts of the Empire, or whether local conditions in 
Swiss regions led to important divergences. We should naturally expect 

2 British Borough Charters, 1042-1216, pp. cv-Cxxxvi. 
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archaic law to survive longer in Switzerland, which clung fast to Germanic 
traditions, than in certain other parts of the Continent.! 
H. D. Haze tine. 


The Historical Foundations of the Law relating to Trade-marks. By Franx I. 
SCHECHTER. (Columbia Legal Studies, vol. i. New York : Columbia 
University Press, 1925.) 


A FOREWORD contributed by Professor Monroe Smith describes this as the 
first volume in a series of ‘ Columbia Legal Studies ’, which is intended to 
include inter alia such dissertations for the university’s newly-created 
degree of Juris Doctor as are ‘ valuable contributions to legal science’. 
Dr. Schechter’s work certainly goes a long way towards realizing this ideal, 
though the book is not free from inaccuracies, most of which are trivial. 
He has selected a subject full of traps that must have caught any one 
ill-equipped for its investigation, and he has handled it with much of the 
thoroughness and care which mark ability for research. The history of 
the law relating to trade-marks is an excellent example of the wide range 
of the sources of English law. If the survey of it had been confined to the 
statute-book, the law reports, and legal text-books, the result would have 
been incomplete and disappointing ; but the author has gone much farther 
afield, and his industry which ranges over a very wide region has been well 
rewarded. After a certain amount of independent investigation, we concur 
in his view that the common law has no utterance on trade-marks earlier 
than Southern v. How, which contains an obiter dictum of Doderidge 
(Dr. Schechter will find that, according to Foss, this 1s the correct spelling 
of his name, and that he was a judge of the king’s bench, not of the common 
pleas), that a clothier who imitated the mark of another clothier was held 
liable in an action upon the case for deceit. There are five accounts of 
Southern v. How, and they resemble many other Jacobean collateral 
reports in leading the reader into nothing but a marsh of uncertainty. 
Two (not three as the author states) of them do not contain Doderidge’s 
dictum. The remaining three contradict one another as to the date of 
the case to which they refer (22, 23, or 33 Elizabeth), and leave it an open 
point whether it was the purchaser of the cloth or the injured merchant 
who had the action. Nevertheless, the opinion expressed in Southern v. 
How passed into some of the later abridgements (the author makes a slip 
in reckoning Viner and Bacon among them) and reports as authority for 
the proposition that improper use of a trade-mark may be remedied by 
an action for deceit. Judged by modern standards, we agree with 
Dr. Schechter that Doderidge’s opinion looks like the ‘ irrelevant dictum 
of a reminiscent judge’. It by no means follows that the dictum did not 
represent contemporary law, much less that it did not form one of the 
plinths of the modern law ; but there is such a significant silence in the 
Year Books that we are led to infer either that piracy of a trader’s mark 
did not then exist, or that it was redressed in some place other than 
Westminster Hall. 

The author shows that there is some truth in both these deductions, 


1 See, e.g., p. 582, duellum ; and cf. Ballard, p. cxxxv. 
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At first, trade was to a large extent monopolized by the various gilds, and 
the common law courts were not likely to hear much of complaints by 
a gildsman against his fellow-craftsman who had abused his mark, because 
the gild rules imposed a stringent obligation on its members to settle such 
disputes in its own court. Nor was there much temptation to pass off 
inferior goods under another man’s symbol when craftsmen lived in the 
same narrow street and close to their customers. The risk of speedy 
detection by the purchaser and of permanent unpopularity with the rest 
of the gild was too great to make the attempt worth while. Moreover, 
the original purpose of marking goods had nothing to do with the preven- 
tion of colourable imitation by third parties. The workman was compelled 
by his gild to stamp his manufactures in order that he might be punished 
by the gild if what he turned out proved to be defective. Where goods 
were shipped, marks upon them met another need. They helped the owner 
to identify them in the event of wreck or of piracy. Thus the medieval 
tradesman marked his goods for much the same reasons that a man 
nowadays puts his address on his dog’s collar. If the dog gets him into 
trouble, the owner is the more easily traced, and if the dog 1s lost, the 
owner is the more likely to find him. But the idea that such a mark of 
identification will prevent other persons from stealing the collar and 
attaching it to a mongrel, in order to create the belief that it is a well-bred 
animal, never enters his head, because such a fraud is so improbable. 
Analogous abuse of a trade-mark may, at first, have been equally uncom- 
mon, but the fourteenth-century records show complaints by the gilds 
of infraction of their trade symbols by outsiders. Even so, the gist of 
the grievance is that it is inflicted on the gild and not on its individual 
members. The cloth trade, precisely because it speedily overflowed the 
banks of any particular locality, was specially protected, not indeed by the 
common law courts, but by the king’s council in the fifteenth, sixteenth, 
and seventeenth centuries. But it was in the cutlery trade that unmistak- 
able signs of the defence of individual proprietary interests in trade-marks 
(as distinct from those of the gilds) appeared in the middle of the fifteenth 
century. The conception of a trade-mark as an asset rather than a liability 
is plainly recognizable. The exact mode in which this idea became general 
and passed to the national law courts is a problem to which Dr. Schechter 
can supply an answer which, on the material at his disposal, he correctly 
regards as only conjectural. The growth of commerce was undoubtedly 
one of the chief influences that awakened the common law judges here. 
We think that the author does Malynes less than justice in attributing to 
him no higher conception of trade-marks than that they indicate individual 
ownership of the goods sold. Malynes himself adds, ‘ and no man is to 
use another Merchants mark without especiall leave had and obtained of 
the partie whose marke it is’. 

The final chapters of the book are occupied with an interesting discus- 
sion of the theory upon which Anglo-American law courts protect trade- 
marks from infringement. Dr. Schechter shows that there is not much 
consistency in the judicial views held on his side of the Atlantic. We have 
not much to boast of here, but the position is perhaps clearer than he is 
inclined to believe. The court of chancery does not seem to have had much 
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difficulty in recognizing a trade-mark as property, but the common law 
judges not unnaturally flinched from regarding as part of a man’s estate 
(using the word in its widest sense) what, at one time, was really nothing 
but a right to sue an action on the case in the nature of deceit against one 
who affixed the plaintiff's trade-mark to his own goods and sold them to 
the public. There is little doubt that the attitude of equity is now the 
one which is adopted by our law. 

We have one or two minor criticisms to offer. A certain number of 
misprints need not be particularized, as they are obvious to any reader. 
‘Peper’ for ‘ paper’ (p. 32) is worth notice. We cannot agree that the 
Year Books are much concerned with cases of defamation ; there are only 
ten such cases, all told. On p. 13, note 5, the author appears to reckon as 
‘ medieval’ a list of writers whose works are all later than 1859, and a 
reference which cost us some trouble, on p. 53, note 1, ought to be ‘1’ 
(not ‘ili’), p. 264. P. H. WINFIELD. 


Etudes sur VEspagne. Par A. MorEL-Fatio. Quatriéme Série. (Paris: 
Champion, 1925.) 


AL that Dr. Morel-Fatio writes about Spain is interesting and valuable, 
and the interest of the present volume is varied. He begins with an 
account of the grant by Henry II of Castile of the duchy of Molina to 
Bertrand du Guesclin, to which he assigns the probable date of April 1366, 
a recompense for ‘]’aide prétée par Guesclin au fratricide ’ already promised 
by an emissary of Peter the Cruel. The place is on the frontier of Aragén. 
He prints the grant from the manuscript at Rennes, and adds a biographical 
note for each of the witnesses, as well as for Don Enrique and Dojia Juana 
Manuel, an extremely useful help to students of Spanish history. Then 
we have notes on the manuscripts in the library of Osuna, the property 
till 1882 of the duke of that name—and a collection only second to that 
of the Marquis of Santillana—now belonging tothe state. The first among 
other things treats of the Liber de Fontibus of Boccaccio and one of the 
ascetic treatises of S. Basil, and a translation from Plato probably by Lopez 
de Mendoza: the second an Italian translation of Cicero’s Tusculan 
Orations, to which Dr. Morel-Fatio adds an important discussion of the 
identity of ‘Nugno Gusmano’: the third the Corbaccio of Boccaccio. 
The two Castilian translations of Homer form the subject of another 
literary study, with some interesting points about Juan de Mena. (One 
cannot but wish, by the way, for an essay from M. Morel-Fatio on 
the Catalan translation of Dante by Andreu Febrer.) The translation 
of part of the Iliad by Pier Candido Decembri is important from its 
connexion with that great Maecenas, the Marquis of Santillana. Then we 
have an extremely bright and amusing discussion of the expression 
* chateaux en Espagne ’, going back to Robert Gaguin, 1468. It is written 
rather in the vein of the Dickensian investigation as to whether the 
husband of Juliet’s nurse really was a merry man: 

Si Espagne posséde comparativement A d’autres contrées beaucoup ou trop de 
chateaux, le proverbe faire des chdteaux en Espagne devrait signifier quelque chose 


d’inutile, porter de l'eau & la riviére, du charbon & Newcastle ou des chouettes & 
Athénes. 
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Already by the time of Guillaume de Lorris, of the Roman de la Rose, it 
was a proverbial expression: it meant (may I suggest Sir Thomas More 
would say ?) ‘chimaera bombinans in vacuo’: it suggests the German 
‘Luftschlosser bauen’. Originally Spain struggled for this dubious 
distinction with Asia, and Albania (cf. Littré); but finally triumphed. 
Extending over a longer period and of caustic interest is a paper on 
Spaniards in Germany and Germans in Spain, replete with curious 
references. In the sixteenth century the fundamental vice of the Germans 
was drunkenness: so said the Spaniards, and Shakespeare agreed with 
them. There is a very quaint quotation indeed from Doergangh’s Institu- 
tiones in Linguam Hispanicam (1614). Lazarillo de Tormeg/(1554) was 
not ignorant of these devices. Commercial interests from Germany, the 
Fuggers notably, came in with Charles I. In Charles III’s time Pablo de 
Olavide (a very important person, not too well known) introduced German 
colonists into the Sierra Morena. Then there is the Austro-Catalan 
connexion, which is even now not forgotten: and, a century later, the 
Spanish levies dragged by Napoleon to Germany. One would be glad 
to say more about this extremely interesting paper. Then we are asked 
whether Spanish was ever likely to become the universal language ? 
Was this the aim of Charles I and V when he addressed Paul III and the 
cardinals, to their astonishment, in that tongue in 17 April 1536 (Mr. Arm- 
strong did not discuss this remarkable oration) ? The emperor often wrote 
letters in Spanish (see his correspondence with Adrian VI, edited by Gachard 
in 1859). It is an interesting side issue of the Spanish empire. Students 
of humanism will read with interest the study of Pedro Galés, and readers 
of general literature the two papers on members of the great Mendoza 
family, Dojia Catalina (1542-1602) and Don Bernardino, a writer of real 
importance in the sixteenth century who has not yet, M. Morel-Fatio tells 
us, found a biographer. W. H. Hutton. 


Autour de Robesprerre. Par ALBERT MatuieEz. (Paris: Payot, 1925.) 


TEN of the essays here printed have already appeared in periodicals, and 
of these ten all but twoin the Annales Révolutionnaires. They are all 
avowedly written in defence of Robespierre, but it seems as though 
material for the defence were sadly to seek when the advocate is reduced 
to pleading that his client’s brother Augustus had a nice young friend 
called Régis Deshortes and that Aigoin, a respectable banker of Mont- 
pellier, was proud to have Maximilien as godfather to his baby. But though 
some of the essays are not of sufficient inportance to merit republication, 
some undoubtedly elucidate the complicated chain of events which 
preceded Thermidor. The three essays on the cult of the Supreme Being, on 
Catherine Théot, and on the divisions in the committees of government go to 
show that though the cult was not a new religion but an elaboration of 
the cult of reason, adopted from Mathieu, yet the active opposition to 
Robespierre in the committees dated from the féte de I’ Etre supréme. 80 
fearful is M. Mathiez that his idol should be thought a deist that he insists 
that ‘il a toujours subordonné son idéal religieux 4 son idéal social. I] 
aimait moins Dieu que le peuple et il n’aimait Dieu que parcequ’il le 
croyait indispensable au peuple ’. 
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The essay of the greatest interest and value is that on Robespierre at 
the Hotel de Ville on the 9th Thermidor, which appeared last year in the 
Revue de France. M. Aulard and M. Pariset, following Ernest Hamel, have 
insisted that Robespierre hesitated to call the sections to arms against 
the convention because such action would lack legal sanction, and that 
when his scruples were overcome, the troops of the convention were 
upon him before the signature was completed and he fell bleeding over the 
document. But M. Mathiez shows that the famous document in the 
Musée Carnavalet signed Ro and bearing a stain, was not a call to arms 
but merely a letter of information to the section of the Pikes that the 
prisoners were at liberty and at the commune. He proves conclusively 
that this letter with its unfinished signature was received by the section 
before midnight and that no scruple of legality troubled Robespierre. 
He offers no explanation of the unfinished signature or as to the nature of 
the mark, whether of blood or ink. His explanation of Robespierre’s 
behaviour on this confused and confusing evening is that he and his fellow 
prisoners, confident in the support of the convention, had determined 
to face trial by the revolutionary tribunal, that the unexpected rescue by 
the Jacobins and the commune on the one hand and the equally un- 
expected coalition between the Mountain and the Plain on the other, 
upset all their calculations. Having decided on passivity, Robespierre 
responded too late to the call of the commune to lead the sections against 
the convention and even the beau geste of a Roman suicide only achieved 
a broken jaw. 

M. Mathiez contends that the accusation against the triumvirate of 
organizing a police bureau in the comité de salut public which overrode the 
decisions of the comité de sureté générale has never been proved or dis- 
proved and that this can only be done by minute research in the registers 
of the two bodies. It is to be-hoped that M. Mathiez will find time for 
‘this laborious task, for he is*at his best in tracing the thread of a com- 
plicated plot and collating diverse and contradictory evidence. 

M. A. PicKForRD. 


Metternich: der Staatsmann und der. Mensth. By Heinrica RItrer 
von SRBIK. 2 vols. « (Munich: Bruckmann, 1925.) 


THERE is no doubt that this book will remain for a long time the most 
important life of Metternich. It is not only a full account of the events 
of his political life, but an analysis of his ideas, a reconstruction of his 
character, and an attempt to fix his place in history. All the most impor- 
tant material at Plass and Vienna has been at the author’s disposal. The 
two volumes of nearly 1,200 pages of text have between them 140 pages of 
closely printed notes. Incidentally it may be mentioned that the reading of 
the book would have been easier if the notes had been printed in a separate 
volume. The fullness and accuracy of the notes show the splendid scholar- 
ship and sound critical sense of the author. The first volume of the text 
begins with a masterly chapter on the historiography of Metternich. There 
follows a short account of his life before he entered the Austrian service ; 
the history of his relations with Napoleon, and the settlement of Europe 
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after Napoleon’s fall. Professor von Srbik then analyses at length the 
ideas of Metternich, and the meaning of his ‘ system’. These two hundred 
pages are the most valuable in the book. They show the origin, in Metter- 
nich’s temperament, training, and circumstances, of his theory of balance ; 
the connexion of this theory with the protection of Europe from the 
revolution and with the maintenance of the Habsburg monarchy. They 
explain his view of the European mission of Austria, and the ‘ historic’ 
necessity for the Austrian control of Germany and of north Italy. The 
remainder of the first volume is concerned with the middle period of 
Metternich’s life, the years between 1815 and 1835. The second volume 
describes the falling away of Metternich’s prestige; his failure to understand 
the ‘ qualitative ’ changes in the forces hostile to his own reading of society ; 
the gathering of these forces against him; his inability—increasing with 
the coming of old age—to deal firmly with opposition and with the dead- 
weight of routine in the Austrian government ; the collapse of this govern- 
ment, and the fall of Metternich as a consequence. Finally, after dealing 
with the last eleven years when Metternich was the ‘ Beobachter in der 
Loge’, Ritter von Srbik attempts a comparison between Metternich and 
Bismarck, and an estimate of Metternich’s position in history. 

The author does his work with such thoroughness and judgement that 
it becomes a reviewer before all to praise the success of an undertaking 
of such magnitude. Itis only with a desire for a complete treatment of the 
greater and more formative years of Metternich’s career that one regrets 
that more than a third of the second volume is given to Metternich in exile? 
and only 120 pages in the first volume to the years between 1809 and 1815. 
It is true that Metternich was only forty-two in 1815, and that he had 
before him an active life of more than thirty years, and ten years more as 
an observer of the Europe he had once controlled; but he might well 
regard these forty years as an anti-climax. He wrote, in 1819, of his own 
autobiographical notes, ‘ mon travail s’arréte a l’année 1815, parce que 
tout ce qui vient aprés rentre dans le domaine de Vhistoire ordinaire. 
L’époque postérieure est redevenue une “simple story”... Il est fort 
difficile de bien jouer avec des médiocres acteurs ’. 

The execution of the book in detail is not always up to the high level 
of the exposition of Metternich’s ideas. There is a certain repetition ; 
the European or Austrian background is sometimes described too fully, 
at other times passed over too quickly. To an English reader the German 
style is often ‘ baroque ’, or falsely picturesque ; occasionally the text is 
overloaded with newly manufactured compound adjectives which rarely 
irradiate knowledge. But these are minor criticisms of a work which must 
be judged by its sureness of touch, one might almost say, by its finality. 
For the age of Metternich has almost passed into history. The confident 
simplicity of outlook, the sweeping condemnations of an earlier generation 
of historians are in the nature of things impossible for us. It would 
be expected therefore that Ritter von Srbik would attempt to redress 
the balance of judgement against Metternich, as in England Professor 
Webster has given a truer interpretation of Castlereagh. Hard indeed 


1 This section of the book contains some important new material, e.g., for the 
history of the outbreak of war in 1859. 
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is it for any man of imagination to chronicle the life of a long-dead 
statesman without becoming in some measure his defender. But Ritter 
von Srbik does not hide the faults of Metternich. He shows the super- 
ficiality of the ‘ principles’ drawn from a contemporary political philosophy 
which had in turn borrowed them from the science of a generation earlier ; 
he notices Metternich’s lack of creative power and failure to understand 
the strength of the constructive forces in society. Treitschke was among 
the first to point out the ludicrous frequency with which his metaphors 
illustrating contemporary society are drawn from fire, from flood, from 
pestilence, volcanoes, or from cancerous diseases. In detail Metternich 
failed to see that his monarchical basis of society demanded more from 
monarchy than was within the narrow capacities of any king of his time ; 
that his European policy asked from Austria more than she could ever 
give; that his social policy ignored the industrial revolution. But in 
spite of these things, and more, Ritter von Srbik is able to show 
that there was in Metternich something of the nature of greatness. His 
comparative study of Metternich and Bismarck is interesting, though not 
convincing; the manner of great men is too personal to be reduced wholly 
to types and cycles. Yet there emerges from the detail of Metternich’s 
career the form of a man who felt, rightly or wrongly, that it was the 
business of statesmen to fight against the levelling and ‘ standardizing ’ 
which he thought to be the inseparable accompaniment of popular 
sovereignty and the death of any real progress and culture. One so different 
as Renan agreed with him. In this losing battle he had no illusions; he 
showed no cowardice ; he was never vindictive, for he knew he was fighting 
not against men, but against a theory. He preferred the ideals of the past, 
but he cared most for the judgement of the future. In his own words, 
* L’histoire me vouera une heure ’. E. L. Woopwarp. 


The European Powers and the Near East, 1875-1908. By Mason WuitT1Nna 
TYLER, Ph.D. (Minneapolis: University of Minnesota, 1925.) 


THIS posthumous work, continued by Professor W. 8. Davis, and forming 
a part of the ‘ Research Publications of the University of Minnesota ’, 
is a careful and very impartial study of the diplomatic history of the 
Eastern Question from the insurrection in the Herzegovina to the annexa- 
tion of Bosnia and the Friedjung trial. The author had read almost all 
that had been written in the chief languages upon the subject, and repro- 
duced his knowledge with accuracy and lucidity, without, however, 
revealing any personal acquaintance with the peoples and countries 
mentioned. His work is in no wise a history of the internal politics of the 
Balkan states but is occupied with the moves of the powers upon the 
diplomatic chessboard. He saw clearly their selfish motives, but admits 
that ‘only England, of all the powers, appears to have been genuinely 
interested in the free development of the Balkan peoples’, although 
‘English diplomacy gave little aid to the business men in the Near East ’. 
His judgements strike one as sound. Thus he saw ‘no great reason to 
believe that the settlement of 1918 will escape the fate of the settlement 
of 1878’; he anticipated the Serbo-Greek difficulties at Salonika; and 
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realized that Greek revolutions are merely ‘ surface explosions which did 
not greatly affect the life of the people but which gave to the outside world 
a bad impression’. He was not impressed by the Italian claim to Dalmatia, 
whose population is overwhelmingly Slav, and where even Zara, now 
completely isolated, is dwindling. Especially good is his analysis of the 
Armenian Question with his comparison of Armenia, divided between 
Turkey, Russia, and Persia, with Poland, partitioned by Prussia, Russia, 
and Austria. He pointed out, too, that many ‘lands that were Slav in 
1750 had become Albanian by 1850’. 

But, in addition to numerous misprints, there are several errors of 
detail. The rising of 1875 did not begin in Bosnia, but at Nevesinje in 
the Herzegovina; the opening in August 1925 of the last link in the 
railway from Zagreb to Spalato has made the latter a great outlet (with 
Sushak) for Jugoslav trade, whereas Patras is no longer touched by 
frequent steamers since the completion of the line from Athens to Salonika 
(pp. 1, 4). Crispi, born in 1819, was not ‘ young’ in 1877 (p. 91). Arta 
is omitted from the Greek territorial acquisitions in 1881. There is no 
mention of the preference by the British naval authorities of Astypalaia 
to Cyprus as a naval base in 1878. The Austrians never had a ‘ hold on 
Greece ’ (p. 146). No allusion is made to the improvement of the Serbian 
army after 1909 as one of the causes of the Serbian resistance to Austria 
in 1914. ‘ Article 25 of the Berlin treaty’ should be 23 (p. 112), and 
Ethnike Hetatrva is four times misspelt (pp. 161, 164, 166, 226). ‘ East’ 
should be west and ‘ western’ eastern on pp. 84, 192. ‘Carioli’ (p. 86 .) 
is @ misprint for Cairoli. The bibliography is by no means adequate, and 
neither Greek nor Serbian sources appear to have been used. 

WILLIAM MILLER. 


Armour and Weapons in the Middle Ages. By CHartes H. AsHpown. 
(London: Harrap, 1924) 


By the death of Mr. Charles Ashdown, popular archaeology sustained 
a real loss, for besides being curator of the numismatic department of the 
Hertfordshire County Museum, and honorary secretary to several archaeo- 
logical societies, he was a real enthusiast on the subject of arms and 
armour. The book before us is useful in that it presents at a moderate 
price much of what has been written on the subject, and although Mr. Ash- 
down neither puts forward new theories nor elucidates any of the problems 
with which armour students are faced, he, at any rate, gives a great deal 
which would not be accessible to the beginner or to the casual reader. 

In spite of all that has been written on arms and armour in the last 
hundred years, the monumental work of Sir Samuel Meyrick stands alone 
as the foundation of all our study in this respect. Hewitt, an antiquary 
of no mean order, in his smaller work absorbed all Meyrick’s material and 
gave it to the world as the result of his own researches, without the slightest 
acknowledgement to Meyrick as a pioneer. 

Mr. Ashdown indulges in the usual surmises respecting mail and 
defensive armour of the Norman period, and these will, in all probability, 
continue to provoke study by all future students of arms and armour ; 
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but it is more than probable we shall never derive any more definite 
knowledge of the subject than we possess at the present day. 

The various periods of design of defensive armour have been classed 
somewhat unfortunately under headings which suggest clothing or costume 
rather than armour, and it would seem to be more useful to the student 
to divide the subject into four main periods: (1) Mail, which would include 
any defence made of small pieces of plate applied to fabric; (2) the 
Transition, in which the plate defences gradually grew in size and number ; 
(3) Full Plate ; and (4) the Decadence. The whole subject of arms and 
armour is beset with problems which are apparently insoluble, but which 
are all interesting subjects for investigation. Why, for example, should 
the conical helm of the Normans, with its excellent glancing surface, be 
superseded by the flat-topped helm which took the full shock of a blow ? 
Why again do we find the first additions of plate to mail in the knee cops 
and elbow cops? Mr. Ashdown suggests that these details of equipment 
were intended to hold up the mail, and in some fashion to take the weight, 
but it is hardly likely that a cumbersome defence of plate should have 
been used for this purpose only when a strap would have served equally 
well. The probability is that these defences were adopted because wounds 
on the joints are particularly serious and disabling, for a man might carry 
on in battle with a thigh or arm wound, but he would be entirely hors de 
combat if wounded in knee or elbow. 

In relation to these defences, we would suggest that the use of English 
words, however ugly and cumbersome, is preferable to the French terms, 
and that ‘knee cop’, ‘ poldermitton’, and ‘tassets’ are preferable to 
* genouilliére ’, ‘ épaule de mouton ’, and * tuille ’. 

Mr. Ashdown has perpetuated Sir Samuel Meyrick’s error in transcrip- 
tion by styling the metal skirts or bases, which were one of the features of 
armour in the early sixteenth century, as ‘lamboys ’, where the correct 
spelling should be ‘jamboys’. He also distinguishes between the sabbaton 
and the solleret as though these were two entirely different defences, but 
it is more than probable that the two words mean simply foot armour, 
whatever its shape or fashion. 

With the weapons of the fifteenth and sixteenth centuries Mr. Ashdown 
had evidently some difficulty. Indeed it is a subject on which it would be 
profitable for students to set up an international nomenclature in order 
that one might know precisely the type of weapon referred to in a museum 
or a sale catalogue. For example, on figures 107 and 109, three-bladed 
thrusting weapons are labelled ‘ partisans’ and ‘spetums’, where some 
authorities would class some of them as ‘ranseurs’. On figure 108, a drawing 
of an ox-tongue partisan is shown which is suspiciously like a modern 
experimental weapon which was made at the beginning of the nineteenth 
century. On figure 110, the central weapon is surely the German Ahlspeiss 
and the ‘ fauchard’ is certainly of the bill order rather than a ‘ gisarme ’. 
On figure 105, our old friend the Godendag appears; but the true form of this 
weapon is certainly that shown on the carved chest, New College, Oxford, 
rather than the long-handled mace which Mr. Ashdown depicts. He also 
confuses, as do many other writers, the terms ‘ Morning Star’ and ‘ Holy 
Water Sprinkler’. The ‘ Morning Star ’ is the spiked ball on a loose chain 
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which obviously suggests the reason for the name. The ‘ Holy Water 
Sprinkler ’ is the spiked ball fixed rigidly to a staff in imitation of the 
“aspergellum ’ or brush used in the Roman Church for sprinkling Holy 
Water. In 1547 there were over 400 of these in the Tower, and Antonio 
Bavarin, writing to the Pesari of Venice in 1513, states that ‘the English 
had 12,000 men armed with these weapons’. 

The illustrations for the most part are good and clearly drawn, but 
it is regrettable that in many cases no provenance is given, and in other 
cases the drawings have been ‘lifted’ from other works on the subject 
with no acknowledgement. The imaginative full-plate drawings are of 
little value, and, with the exception of the frontispiece showing the magni- 
ficent St. George at Prague, can only interest a schoolboy. The general 
arrangement of the chapter headings, giving battles, monuments and 
brasses, and main points of development, is useful, but the bibliography 
might with advantage have been expanded. It would also have been 
useful to have devoted a page or two to providing some information as to 
the manuscripts quoted, and an indication as to where they are to be seen, 
and how they should be consulted. 

C. J. FFOULKES. 
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Short Notices 


Dr. PRAPHULLACHANDRA Basu has performed a useful task in revising 
and expanding his account of Indo-Aryan Polity (London: King, 1925). 
He gives us a straightforward summary of political, social, and economic 
conditions existing in India in the period of the Rigveda; controversy is 
avoided, but the author’s judgement is sound and conservative, if perhaps 
sometimes inclined to eclecticism. A certain artificiality results from the 
determination to ignore the later Samhitas and Brahmanas as throwing 
light on the Rigveda. In point of fact much in the Rigveda would be quite 
unintelligible if it were not for these texts, so that we really read it in the 
hght which they give, and the fact may as well be admitted. Moreover 
it is impossible to draw a rigid line between the Rigveda and these texts ; 
they incorporate much old matter, while conversely the Rigveda has in 
it not a little that is comparatively late. The most fruitful method of 
study lies in the careful investigation of the Rigveda in connexion with the 
later literature with a view to determine the rise and growth of the institu- 
tions which are recorded in that literature. The use of parallels from other 
Indo-European peoples, which Dr. Basu employs, is unquestionably 
valuable, but it is clear that Indo-Aryan polity developed under very 
special conditions in India and rapidly acquired a distinctive character 
of itsown. The part played in producing that result by the earlier Indian 
populations is now becoming a question of special interest ; 1t may explain 
the remarkable development of the idea of individual holdings of land, 
which Dr. Basu inclines to attribute to the combination of the Malthusian 
principle of population and the Ricardian principle of the intensive cultiva- 
tion of the soil. We may have to remain in doubt regarding the operation 
of these pre-Aryan factors, but we must admit that the facts are much more 
complex than they were reckoned by Max Miiller. Dr. Basu promises 
further work on the theme, which should prove interesting ; 1t may be 
hoped that in it he will adopt a scientific transliteration of Sanskrit. 

| A. B. K. 


In The Laws of the Kings of England from Edmund to Henry I (Cam- 
bridge: University Press, 1925) Miss A. J. Robertson continues and 
completes an enterprise which appears to have been planned, and in 
any case has been directed, by Professor Chadwick. The first instalment 
of the work, Mr. Attenborough’s Laws of the Earlvest English Kings, has 
been noticed in a previous number of this Review.’ Miss Robertson 
adheres to the same editorial principles as Mr. Attenborough. Her text 
is substantially that of Liebermann ; but she has to her credit one emenda- 


1 Ante, xxxviii. 140-1. 
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tion that can hardly be disputed, in no less a document than Edgar’s 
ordinance of the hundred. A close inspection of the only manuscript 
showed her-that the rubric to the second section runs: ‘ Det men faran 
on cryd efter Ceofan’ (‘that men shall ride in haste, after thieves ’). 
The reading adopted by Schmid and Liebermann was ‘on ryd’, and 
Miss Robertson in correcting their text has added a new word to Anglo- 
Saxon. Cryd is clearly derived from the verb in crudan meaning to press, 
to hasten, from which also comes the modern ‘ crowd’. Miss Robertson, 
if she has no other textual discoveries to her credit, has taken infinite pains 
to clear up the meaning of obscure passages, and maintains a high standard 
of accuracy in her translations and in her notes. There are, however, one 
or two passages in which exception may be taken to her renderings. 
She translates woruldgerthta as ‘ rights of the laity’ in iv Edgar 2, which 
seems less satisfactory than the traditional rendering ‘ secular law ’ which 
she uses in ili Edgar 5. 2. It is evident that, in respect of property and 
contracts, woruldgervhta might belong to the clergy as well as to the laity. 
We also demur to her rendering of iv Edgar 12: ‘ Donne wille ic pset 
stande mid Denum swa gode laga swa hy betste geceosen ’, where she gives 
‘constitution’ as the equivalent of laga. This rendering is also used in 
iv Edgar 2a and vi Atr. 41. It imports into these texts an idea which 
would have puzzled their authors. The same misleading modernity 
appears in iii Atr. 1 where the words ‘ pet his griS stande swa ford swa 
hit fyrmest stod on his yldrena dagum’ are translated ‘that the king’s 
peace shall continue to be maintained in accordance with the highest 
standards observed in the days of his ancestors’. Finally, in dealing with 
the Latin text of Canute’s proclamation of 1027, Miss Robertson appears to 
misunderstand the phrase (c. 12) ‘ omnibus. . . sit fas iusta lege potiundi ’. 
She renders this, ‘ that all shall have the right of just possession’. The 
correct translation is, ‘that all shall be entitled to have the just law’, 
and unless the passage is so construed, the words that follow cannot be 
literally translated. Mr. Attenborough and Miss Robertson have produced 
an edition of the laws which will be of the greatest use to those who cannot 
obtain or cannot use the commentaries of Schmid and Liebermann. It 
is, however, unfortunate that their scheme did not provide for an ‘ anti- 
quarian glossary ’, such as that of Schmid, which 1s still for working pur- 
poses the most convenient commentary that we possess. The indexes 
of the Cambridge edition are often helpful, but they do not give, as Schmid 
gives, a list of all the passages of consequence in which every technical 
term occurs. H. W. C. D. 


For some years past Professor Elis Wadstein has in various papers 
brought to light a considerable mass of evidence indicating the importance 
of the Frisians as the great trading power which preceded and opened up 
the way for the developments of the viking age. The results of these 
researches and much beside are set forth in popular but scholarly fashion 
in an excellent little book consisting, in carefully revised form, of a series 
of lectures given by him at the Goteborg High School, Norden och Vast- 
europa t Gammal Tid (Stockholm: Bonnier, 1925). For English readers 
the two questions which will probably be of most interest are the opening 
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discussion upon the light which Beowulf throws on the early history of 
north-west Europe, and the new conclusions on the great problems of 
the viking invasions. With regard to Beowulf an ingenious, if not altogether 
convincing, attempt is once more made to identify the Geatas with a 
people living in Jutland rather than in Gétaland, and thus already in the 
sixth century to find the beginning of the great struggle between Dane 
and Frisian. Space will not permit discussion of the thorny etymological 
and other questions involved but, whether we agree with all Dr. Wad- 
stein’s conclusions or no, one must allow that his discussion is illumina- 
ting and helpful. With regard to the viking age one cannot but agree 
with the all-important conclusions of the author. He shows how important 
was the part which the Frisians played in opening up the trade-routes 
of north-west Europe, how these were in their turn used and developed 
by the Scandinavians, how thin was the dividing line between the trader 
and the viking (that very word itself was probably peaceable in its origin, 
and denoted one who took up his abode in a wic, Lat. vecus, or settlement), 
and that there can be little doubt that it was the knowledge of western 
Europe gained in the paths of trade which acted as an incentive to less 
peaceful attacks, and must have played an important part as a contri- 
butory cause in the development of the whole viking movement. He 
shows in intensely interesting fashion how the relations of Denmark and 
Frisia throughout the ninth century throw much light on the varying 
intensity of viking attacks on western Europe during that period. The 
rejoicings of the chroniclers and poets over the Danish victories of the 
German king, Henry I (c. 930), are placed in their true perspective and 
seen to be not the time-serving flatteries of courtier poets and annalists 
but echoes of the general relief at the first real offensive success of the 
Frankish Empire against the Danes, when for a century and more the 
Danes had themselves always been the offenders and the Empire on its 
defence. So long as this domination lasted there was a slackening in 
the tide of viking attack on western Europe, and it was only when once 
more, in the days of Harold Gormsson, the lands between the Schley and 
the Eider fell under independent Danish sway, that the way was prepared 
for the great tide of viking attack which led to the establishment of the 
Scandinavian kingdoms of the late tenth and early eleventh centuries. 
This important handbook has some good sketch-maps and excellent notes 
upon authorities and upon the more difficult points of detail. A. M. 


The contribution, Guernes de Pont-Sainte-Maxence et la ‘légende de 
Becket’, of Professor E. Walberg of the University of Lund to the Mélanges 
de Philologre offerts a M. Johan Vising (Goteborg: Elander, 1925), 
pp. 123-45, takes the form of a reply to a review by Miss Claudine Wilson 
of M. Walberg’s edition of the life of Becket in verse by Guernes de Pont- 
Sainte-Maxence ! (Modern Language Review, 1923, xvii. 491-9). Miss 
Wilson is of the opinion that M. Walberg has not been successful in his 
analysis of the relation between the poem and the other lives of the 
martyr. So far as we are able to judge her criticisms are not convincing. 

F. M. P. 
1 Ante, xxxviili. 462. 
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Richard the Lion Heart seems, at first glance, a somewhat strangely 
chosen subject for an essay forming part of a collection of treatises on 
‘Problems of English language and culture’; for Richard was an 
Englishman only by the accident of his birth in England, and it may be 
questioned whether he was really a typical representative of the culture, 
either English or continental, of his own time. Dr. Cartellieri’s Richard 
Léwenherz (Sonderdruck aus Probleme der englischen Sprache und Kultur, 
Festschrift fiir Johannes Hoops zum 60. Geburtstage. Heidelberg: Winter, 
1925), however, justifies its existence as a contribution to historical 
literature ; the story is told simply and clearly, and the references in the 
foot-notes are scarcely needed to show that it is based on an intimate 
knowledge of the sources, medieval and modern, of information on its 
subject. The writer’s statements on some points, his views upon others, 
may be open to question. There seems to be no proof, or even indication, 
that Richard ‘ determined in March 1193 to receive England as a fief from 
the German Emperor ’ (p. 142); this condition of his release appears to 
have been demanded by Henry for the first time in February 1194, when 
he suddenly added this new requirement to the terms which had previously 
been formally agreed upon as final. A similar remark may be made upon 
another statement in the same page, that Richard, ‘ by attaching himself 
to the German princes in opposition to the emperor, brought on himself 
his imprisonment at Triffels’. Richard was sent to Triffels at the end 
of March 1193; he had been a close prisoner since December 1192; and it 
seems hardly possible that he could have had any communications with 
the opposition party in Germany either during the three months when 
he was shut up at Diirnstein or in the period preceding his capture, when he 
was making his adventurous way from Palestine to Vienna. On the 
other hand, we know that after his removal from Triffels to a less strict 
confinement at Worms he exerted himself successfully to effect a recon- 
~ eiliation between some of the recalcitrant German nobles and their sovereign. 
Dr. Cartellier1 sums up Richard as ‘ altogether the man of his time, but 
of his time only’ (p. 148); but to some, perhaps, the Lion Heart’s 
characteristics will seem more akin to an earlier type, that of the ‘ noble 
savage’. In England itself Richard’s influence has been continuous, 
though generally unnoticed. In his ‘ lavish recognition of municipal life ’, 
to which so many of our English towns owe the origin of their importance 
and prosperity, lies after all the best and most lasting significance of 
Richard. K.N. 


Le Déshérttement de Jean Sans Terre et le Meurtre d’ Arthur de Bretagne 
is a long study, contributed to the Revue Historique by M. Petit-Dutaillis, 
and now issued separately (Paris: Alcan, 1925). It passes under careful 
scrutiny the discussion which began forty years ago with M. Bémont's 
well-known thesis on the condemnation of King John by the court of 
Philip Augustus. As one of those who have joined in this debate, 
the present writer is well content that M. Petit-Dutaillis’s exhaustive 
re-examination of the evidence for and against the alleged second con- 
demnation of John after the murder of Arthur should close the controversy. 
Any student who desires to form his own opinion would certainly do well 
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to begin with this essay. The author discredits the value of the later 
evidence of the annals of Margam, of Matthew Paris, and the Breton 
historians, and leaves us with the suspect documents compiled in the 
French chancery in 1216, which he submits to remorseless.analysis. It is 
always difficult to prove a negative, and though M. Petit-Dutaillis may 
safely be followed in his argument that John could not have been con- 
demned to death (a secondary point), it is not so easy to be satisfied that 
nothing happened at all after the condemnation of 1202. The author has 
set out to overthrow several antagonists, who regard the matter with 
varying degrees of conviction and seriousness, and does his best to be fair 
to them; yet one wonders if a judicial attitude of portentous gravity 
towards writers who, rightly or wrongly, have raised new and uncon- 
sidered issues, was altogether necessary. The present reviewer welcomes 
M. Petit-Dutaillis’ thoroughgoing acceptance of his suggestion that 
William of Briouze was the source of the account of Arthur’s death given 
by the Margam annalist. F. M. P. 


Monsignor A. Pelzer’s interesting little study of the first bishop of 
Cartagena, Un Traducteur Inconnu ; Pierre Gallego, Franciscain et Premier 
Evéque de Carthagéne (Rome: Tipografia del Senato, 1924), has been 
written to serve as a chapter in the first volume of Father Ehrle’s 
Miscellanea. Gallego was the confessor and ‘friend of Alfonso X, under 
whose patronage the new see was established about the year 1250, with 
the approval of Innocent IV. Some biographical account of the bishop 
is furnished by another Franciscan, Johannes Aegidius of Zamora, but 
the existence of these translations from Arabic texts has escaped the 
researches of Jourdain, Grabmann, and other workers in the same field. 
They are contained in two manuscripts found in the Vatican Library and 
one (of the economic work) in the Bibliotheque Nationale. The contents 
are two abridgements, entitled respectively Liber de Animalibus and 
Translatio de Speculatione antecer in regitiva domus. The word antecer, 
which occurs several times in the text, is rather mysterious. It might be 
a misrepresentation of a proper name, but Mgr. Pelzer makes out a case 
for regarding it as a transliteration of an Arabic word meaning ‘ abridge- 
ment’. The first seven books of Gallego’s Liber de Animalibus follow the 
order of Aristotle’s Historia Animalium; the next three are based on 
the same treatise, but with a different arrangement; while the last two 
reproduce the substance of De Partibus Animalium I and II. The study 
of the various Aristotelian works on animals was fairly common in the 
middle ages, and Mgr. Pelzer has found it possible to sketch the pedigree 
of Gallego’s book. Treatises on economics were more of a rarity. The 
pseudo-Aristotelian work floated about like a ghost, and there seems to 
be some affinity between the version of it bearing Galen’s name and this 
curious little homily of Gallego's, which Mgr. Pelzer prints in full. Needless 
to say, the modern economist will not find much material for his science 
in the quaint medieval precepts concerning ‘the government of the 
household’. The most entertaining part is the brief discourse on the 
table-manners proper to children. There are also some good remarks on 
the treatment of servants, including the objection, endorsed by experience 
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in many ages, to paying them badly : ‘ nam qui sua committit pauperibus 
assimilatur ei qui se exponit sanguissuguis esurientibus.’ W. H. V. R. 


The fifth volume of the Calendar of the Close Rolls of Richard II 
(London: H.M. Stationery Office, 1925) covers the four fateful years, 
1392-6, in which premonitions of the storm that broke in 1397 may be 
looked for, but after the manner of Close Rolls does not throw much light 
on the dark places of royal policy and baronial intrigue. Nothing seems 
to be added to our knowledge of Richard’s extraordinary attack upon 
the London officials in 1392, but one or two details relating to the mysterious 
movement in Lancashire and Cheshire in the following year, which Richard 
had to disclaim having instigated, seem to be new. His assault upon 
Arundel at the queen’s funeral in 1394 is recalled by a memorandum of the 
earl’s oath on a book, in a little chamber by the ‘ wydrawyng chaumbre’ 
of the principal chamber of the archbishop’s inn at Lambeth, not to make 
riots or unlawful assemblies against the king, for which the chancellor and 
others pledged themselves to the enormous sum of £40,000. Richard is 
still careful to specify ‘ the advice of the Council’ in many matters. The 
references to Lollardy include the discharge of a mayor of Northampton 
from office for heresy. More frequent are the orders to towns to cleanse 
their strects of filth, and the king has to interfere in bitter disputes between 
the ecclesiastical authorities and the municipality at Lincoln and Salisbury. 
Among matters of more miscellaneous character we may note an agree- 
ment not to enforce villeinage during the life of a particular villein, but 
reserving all rights over his descendants (p. 359), the appearance of 
bovates in Shropshire (p. 208) showing that there, as in Cheshire, Scandina- 
vian influence had affected the land system, an interesting case of the 
non-parliamentary baron in William Chauncy, baron of Skirpenbeck in the 
East Riding of Yorkshire (p. 92), and a document which throws fresh light 
upon the confused manorial history of the Cheshire vill of Thurstaston 
und the pedigree of the Vernons of Shipbrook in the same county (p. 15). 
The calendar comes from the experienced hands of Mr. W. H. B. Bird, 
and the fullness of the index, the work of Mr. J. J. O’Reilly, is sufficiently 
attested by the fact that it extends to more than a third of the pages of the 
volume. The subject references are adequate, though we miss any to the 
great wardrobe and the secret wardrobe. It should be noted that there is 
printed at the end of the ordinary calendar a calendar of the Supplementary 
Close Roll, no. 15, 6-17 Richard II, known as the Exchange Roll because 
it consists almost exclusively of letters of exchange which Italian merchants 
in England were licensed to make to their fellows in foreign parts in favour 
of Englishmen, chiefly ecclesiastics, travelling abroad. The list of these 
should be of some biographical value. J. T. 


Professor F. J. C. Hearnshaw edits capably Social and Political Ideas 
of some Great Thinkers of the Renaissance and the Reformation (London : 
Harrap, 1925), and Dr. Ernest Barker contributes an all too short introduc- 
tion. The editor provides the background for the book in his survey of the 
Renaissance and the Reformation, and he also discusses the share taken 
by Machiavelliin the formation of the modern state. All the writers give 
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bibliographies, but we regret that none of them save Mr. Allen, who writes 
on Martin Luther, and Dr. Matthews, who writes on John Calvin, gives 
the places of publication of the books to which they call our attention. 
Of outstanding importance is the survey of Nicolas of Cusa given us by 
Mr. E. F. Jacob, and it reveals the writer’s intimate acquaintance with 
the thought of one of the great men of the Renaissance. Miss Levett deals 
with Sir John Fortescue, the last of the English papalists, and Mr. Reed 
with Sir Thomas More. As a professor of classics, Mr. Thomson speaks 
with authority on the appeal of the humanist of genius to antiquity. But 
why does he recommend Froude’s Life and Letters of Erasmus without 
a single word of warning ? R. H. M. 


Herr Hans Riickert provides us with a careful analysis of Die Recht- 
fertigungslehre auf dem Tridentischen Konzil (Bonn: Marcus und Weber, 
1925), and his book is complete, so far as it goes. For the first part of the 
proceedings of the council he makes use of such old authorities as the 
collection of diaries and letters issued by the Go6rres Society and such 
modern authorities as Holl and Lietzmann. On the secular side we have 
an examination of Tridentine influence upon the position of the pope and 
the emperor, upon the disappearance of the conciliar conception, and 
upon the state of affairs in 1546. Herr Riickert presents us with a clear 
account of the conflicting systems of theological thought in which different 
interests jostle one another. How the council succeeded in dealing with 
this variety and in threading together a common formula is the real 
subject of this book. The theologian will be warmly interested in the 
account of the doctrine of justification by faith, which naturally ramifies 
into such subjects as grace and free will, faith and works. According to 
the author, at the council of Trent three parties emerge with a Thomist, 
a Scotist, and a nominalist outlook. It 1s only on the doctrine of grace 
that the two latter conflict. We learn that the three parties group together 
for a time, but that the Thomist ultimately opposes the other two. 
This means that in the judgement of Herr Riickert justification 1s left 
triumphant. R. H. M. 


The excellent work of Dr. Paul Fox, The Reformation in Poland (Balti- 
more: Johns Hopkins Press, 1924), is a dissertation for the degree of 
Ph.D. in Johns Hopkins University. It deals with the social and economic 
aspects of the Reformation; and the author, while not ignoring the 
religious impetus of that movement, shows that it carried the day because 
it succeeded in exciting all classes against the clergy, owing to their wealth 
and power. These causes were not peculiar to Poland, but they were 
exceptionally potent there. Dr. Fox illustrates this with a wealth of 
detailed knowledge ; and one of the merits of his dissertation is that it 1s 
so well provided with references ; and that in a field inaccessible to most 
English-speaking students because of their lack of acquaintance with the 
language of many of the sources. Another merit is the lucidity of the 
writer, both in style and in arrangement. The first chapter, for instance, 
is a very clear sketch of the development and course of the Reformation 
in Poland. Poland was a great power in the sixteenth century. Its union 
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with Lithuania, and its rivalry, on more than equal terms, with Russia, 
testify toitsimportance. The Reformation weakened it ; but its strategic 
value, both in politics and religion, was at once appreciated by the leaders 
of the Counter-Reformation. For the Jesuits completely recovered it: 
and made of Poland not only a bulwark against Orthodoxy but one of 
the most strongly Roman catholic countries in Europe. The collapse of 
the Reformation in Poland, within a generation after its victory there, 
is the best proof of Dr. Fox’s main thesis that it owed its initial successes 
less to religious than to social and economic forces. B. J. K. 


Many students of English ecclesiastical history will be grateful for 
the delightful edition of The Statutes Governing the Cathedral Church of 
Winchester, Given by King Charles I (Oxford: Clarendon Press, 1925) which 
the Rev. A. W. Goodman and Dean Hutton have edited. The edition 
contains an admirable introduction dealing with the statutes of the 
cathedral in general. The editors have carefully traced the history of the 
Henrician statutes and the subsequent modifications by episcopal injunc- 
tions up to the issue of the Caroline set. Apparently there were no modifica- 
tions between Parker’s time and that of Laud. Bilson’s visitation articles 
for the diocese in 1606 survive, as well as those of Andrews for 1619 and 
1625, of Neyle for 1628, of Curle for 1633 and 1636. We wonder if the 
cathedral escaped during all these years of fairly constant episcopal 
activity. The editors have not traced the history beyond Laud’s time. 
Diocesan visitation articles are extant for 1639, for 1668, for 1674, for 
1691, for 1714. Doubtless many others could easily be found, and we 
should like to know how far the cathedral was under supervision. The 
editors next provide an excellent Latin text of the statutes with an 
equally excellent translation, and have added notes where necessary. 
The appendixes contain a reprint of Henry VIII’s charter; very interest- 
ing accounts of Laud’s visitation in 1635, and of the inspection and recep- 
tion of the new statutes by the chapter, 1637-8, both drawn from the 
recently discovered diary of Dean Young preserved in the cathedral 
library. A further appendix on ‘ The Cathedral To-day ’ lies outside the 
ambit of an historical review, but it 1s a charming essay in dignified terms. 
of piety and devotion. The editors are to be congratulated in following the 
traditions so admirably laid by Dean Kitchin and the Rev. Mr. Madge in 
their Winchester Cathedral Documents. Members of cathedral chapters could 
confer no greater benefit on historical students than the provision of careful 
calendars to the manuscripts in their possession. We know how hard it 
is to obtain funds ; but scholars are available, and we have many happy 
memories of assistance generously given to us by some enthusiastic scholar 
in many an English cathedral. W. P. M. K. 


A number of recent publications, such as Dr. Japikse’s work on Anglo- 
Dutch relations, Dr. W. A. Shaw’s Calendar of Treasury Books, and the 
various Winthrop and Downing letters published in America, have 
smoothed the way of the biographers of Sir George Downing. Mr. John 
Beresford fully acknowledges what he owes to these and to earlier works 
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in his study The Godfather of Downing Street (London : Cobden-Sanderson, 
1925), but he has taken a good deal of pains to look for manuscript material, 
and gives extracts from an official diary of 1658 and from the unpublished 
dispatches of Downing and his entourage in 1672. He considers, as we 
know from his earlier books, that ‘domestic and familiar details’ are 
‘in their way, quite as important, and often more interesting than high 
politics and diplomacy ’ (p. 88). His method is apt to be slight, episodic, 
and discursive. His standard of accuracy is, however, much higher than 
the general manner of the book would lead one to expect. As a biographer 
he is on the whole a safe guide. He ceases to be so when he ventures on 
re-interpretations of the broad questions of political history. He tells us 
that ‘if Charles II is to be fairly judged, his reign must be studied mainly 
from the facts of each year, and not from the developments of a later 
period ’ (p. 228). If that very doubtful principle is accepted, it will at least 
dispose of the argument by which the Dutch war of 1672 is justified a few 
pages later: ‘If Louis, even though the United Provinces had been 
conquered, had attempted to take Flanders, he would at once have brought 
against him—as, indeed, later he did—a coalition of England, Spain, the 
Emperor, the Elector of Brandenburg, Sweden and the Prince of Orange ’ 
(p. 250). Mr. Beresford has, in fact, accepted Dr. Shaw’s defence of 
Charles II. Some of his other opinions seem to be ill-considered. To call 
Downing ‘ one of the earliest apostles of Free Trade’ (p. 272) is much 
too strong. The remark of which we are told that it was ‘the American 
voice, calling even then to the Old World’ (p. 156) was a commonplace— 
we find Michael van Gogh saying the same thing on p. 182—and it was not 
said sincerely. The phrase ‘ a fearful gentleman’ is quoted repeatedly 
as if it meant what it would mean in modern colloquial English. There 
are other slips: e.g. Abraham Kick (p. 144) was an Englishman. His 
curious name has led to many mistakes: in the British Museum transcripts 
of Dutch diplomatic correspondence he often figures as ‘Rich’. The 
book is very readable, and it will be useful to any reader who does not 
take it more seriously than it is meant. G. N.C. 


Mr. Arthur P. Watts’s volume Une Histoire des Colonies Anglatses aux 
Antilles (de 1649-60) (Paris: Presses Universitaires, 1925) is a clear and 
exhaustive narrative of ‘ events’ in the West Indies during the years in 
question, based throughout on the original authorities. The book makes 
its primary appeal to the English and American reader ; and it is only, 
we understand, from the difficulty of finding a British or Canadian publisher 
that it is issued in French. The inconvenience of reading dispatches in 
a translation in the text, whilst the originals are contained in the notes, 
is obvious enough; but it is not Mr. Watts’s fault that such hindrances 
have been placed in the way of the usefulness of his undertaking. The 
account of the West Indies expedition of 1655 is especially full and 
impartial; and we can judge from it how badly Cromwell was supported 
by his followers in his attempts at imperial expansion. In the circum- 
stances the acquisition of Jamaica was a piece of undeserved good 
fortune. With equal success Mr. Watts threads his way through the 
intricacies of Barbadian domestic politics. H. E. E. 
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The third part of the Schetzen uit de Geschiedenis van ons Zeewesen by 
Dr. J. E. Elias (The Hague: Nijhoff, 1925), the two earlier parts of which 
were noticed in this Review,’ deals with 1652-3, and relates the history of 
the war at sea after Tromp’s and Blake's disastrous voyage to the north, 
when the fleets were scattered by a great storm. It describes the efforts 
of the Dutch to get a great fleet together, and brings out very clearly the 
ignorance of naval affairs and incapacity of the states general to conduct 
a naval war, which indeed was so great that it provoked at times the open 
contempt of Amsterdam. The crews of Tromp’s fleet on their return were 
actually refused leave (though the Zeeland sailors could not be prevented 
from taking it), and it was quite common for the pay to be many months 
in arrear. If we add to this the local and political jealousies which made 
the Zeeland captains boycott De With in his own fleet, it seems wonderful 
that the Dutch were as successful as they were, and the whole circum- 
stances throw into strong relief the energy and capacity of De Ruvter. 
His cruise in the Channel and defeat of Ayscue off Plymouth (26 August 
1652), and De With’s unsuccessful battle with Blake on 8 October, when 
De With complained that many of his captains had deserted him, are 
described. Just before the latter fight De With wished to transfer his 
flag from the Prinses Louise, which was damaged, to the Brederode, but 
the crew of the latter ship made it quite clear that he would not be allowed 
aboard. In the Baltic the Dutch were more successful, for with the help 
of Denmark they kept the English out, and cut off supplies of naval stores, 
and in the Mediterranean they succeeded in closing the sea to English 
commerce. But inthe latter case, despite their naval preponderance they 
nearly failed to maintain a successful blockade of the few English warships, 
and they had great difficulty in manning their own ships, being reduced 
to engaging all kinds of foreigners. The results were not satisfactory, and 
one reason why Captain Cox was enabled to recapture the Phoenix off 
Leghorn was that when he boarded her he received the help of some 
Scottish members of the crew. The whole episode shows the discipline of 
the blockading squadron to have been at a very low level. The book, like 
the two earlier volumes, gives a very clear and interesting narrative, and 
is well supplied with references to authorities both Dutch and English, 
mainly of course the former. H. L. 


Professor Paul Bonenfant, in La Suppression de la Compagnie de Jésus 
dans les Pays-Bas Autrichiens, 1773 (Brussels: Hayez, 1925), has added 
an interesting chapter to the history of the suppression of the Jesuits. 
That history, to the majority of readers, is associated with the work of 
Pombal in Portugal, of Choiseul in France, and of Charles III and his 
misters in Spain, and also with the activity of an obstinate Spanish 
ambassador in Rome who gradually extorted the Bull of 1773 from a 
reluctant pope. And there for most of us the drama ends. We fail to 
grasp how difficult and complicated a task it was, in the face of passive 
resistance, to destroy a powerful order; what endless problems were 
involved in dealing with persons and property, and in providing for the 
continuance of the work performed by the proscribed society. M. Bonen- 


1 Ante, xxxii. 622, xxxix. 150. 
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fant, by a careful analysis of the papers of the comilé jésuitique, which 
have been preserved in the Archives Générales at Brussels, and by an 
exhaustive survey of other sources, has traced in detail the methods by 
which the suppression was carried out by the secular authority in the 
Austrian Netherlands. Incidentally he throws light upon the character of 
the government of the provinces under the easy-going Charles of Lorraine, 
and upon the two great figures in the Vienna of those days, Maria Theresa 
and Kaunitz. It is not uninteresting to learn that Maria Theresa treated 
the Jesuits as she treated Poland. She did not, like her son and her 
chancellor, dislike the order, she only consented to the suppression in 
order to maintain her alliance with the house of Bourbon, and she deplored 
the hard fate of the ill-treated fathers. But, once committed to com- 
plicity, she was resolute to seize as much of the confiscated property as she 
could lay her hands on. Although dealing for the most part with minute 
and local details, the author does not fail to bring out the importance of 
the suppression in the history of the eighteenth century. By weakening 
the forces of resistance, it contributed, first to the paternal despotism of 
rulers like Joseph II, and later to the great revolutionary movement in 
Europe. The reaction after the revolution led to the restoration of the order. 
The monograph is an excellent piece of work, and the appendix gives us the 
most important papers of the comité jésuitique. Of special interest is the 
light thrown upon educational methods and ideals of the time. R. L. 


The munificence of Swiss local institutions, the Kantonsschule and the 
Historical Society of Solothurn (Soleure), has enabled Herr Hermann Biichi 
to publish the first volume of a compendious Vorgeschichte der Helvetischen 
Revolution mit besonderer Beriicksichtigung des Kantons Solothurn (Solothurn: 
Grassmann, 1925), embracing the period from 1789 to 1798. This scholarly 
work does not belong to the well-known class of French and German 
literature that has recently been dedicated to ‘ saving ’ the reputation of 
pre-revolutionary Europe, and correspondingly demolishing the traditional 
estimate of the French Revolution itself. The author’s careful researches 
in French, German, Italian, and Swiss archives and libraries seem to 
establish some definite conclusions. If, on the one hand, the revolutionary 
spirit of expansion naturally came to threaten with particular force 
a neighbour which was strategically so important as Switzerland, on 
the other hand the uncompromising policy of the leading Swiss aristocrats, 
and above all the real dangers arising to revolutionary France from their 
protection and encouragement of the French emigration, made the over- 
throw of the old order in Switzerland and Napoleon’s intervention at last 
practically inevitable. Special care is throughout taken to disentangle 
the complicated network of motives which explains why this outcome was 
after all postponed for a whole decade. The legitimist party, headed by 
Berne under its famous mayor, Niklaus Friedrich Steiger, was confirmed 
in its counter-revolutionary leanings by strong economic causes such as the 
old traditional interest of the great Swiss families in the service of the royal 
Swiss regiments of France, and the curious fact that the capitalists of 
Berne had been for the whole of the eighteenth century largely investing 
in English loans, while a considerable French loan had just on the eve of 
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the Revolution been repaid to Solothurn. And if the Steiger party was 
held in check by the moderation of Zurich and Basle, the more advanced 
opinions of these big commercial centres were not a little fortified by their 
current trade connexions with and large financial claims against the new 
France. Just stress is also laid on the conciliatory policy of the first envoy 
of the revolutionary French government to the Confederation, Francois 
de Barthélemy, later a member of the directoire. C. B. 


Professor J. Holland Rose’s Short Life of William Pitt (London: Bell, 
1925) is more than a mere abridgement of his two well-known volumes 
which were first published in 1911, as it utilizes sources of information 
which have since become available. The alleged inconsistencies between 
Pitt, the reformer and economist, and Pitt, the war minister, which used 
to mystify Victorian historians present (and rightly present) no problem to 
Dr. Holland Rose. ‘ For, while intellectually half a democrat, Pitt was 
temperamentally wholly an aristocrat. ... At heart he believed in the old 
social order, shorn of its worst excrescences and propped by sound British 
oak’ (p. 157). In view of this judgement, an elaborate comparison with 
Gladstone, casuist, anti-imperialist, and champion of Irish home rule, 
seems inapt and irrelevant (pp. 102-3). Opinions will always differ on Pitt's 
attitude towards Warren Hastings; his drift towards ‘ the reactionaries’ ; 
his ability in war and diplomacy. It would be interesting, for instance, to 
see the author’s comments on Mr. Fortescue’s dictum that ‘ there were two 
important matters of which Pitt had no knowledge, namely of war and of 
the world’. The main propositions of this little book are, however, beyond 
challenge, and it would be well if it were widely read. Maybe it 1s too 
crammed with facts to become popular. G. B. H. 


The earl of Kerry has published a valuable series of documents in 
The First Napoleon: Some Unpublished Documents from the Bowood 
Papers (London: Constable, 1925). None of these papers is of the first 
historical importance, but all are of considerable interest. The journal 
and letters of Lord Keith during the time of Napoleon’s detention on the 
Bellerophon, the letters of Lady Malcolm from St. Helena, and Flahault’s 
accounts of his conversations with the emperor on various occasions, 
will be welcomed by all students of Napoleonic history. The corre- 
spondence concerning Hortense de Beauharnais’s liaison with Flahault, 
however, could well have been spared in exchange for more information 
about the great Napoleon himself: indeed the letters in question seem 
a little out of place in this volume, and would have been more in keeping 
if introduced into some work bearing on the history of the first Napoleon’s 
nephew. The wisdom of the method of translating such of the papers 
as were originally written in French may also be questioned. Lord Kerry 
certainly prints the more important documents in their French form in an 
appendix, but even so the disadvantages of translation seem to outweigh 
those of a * bilingual publication ’. H. M. L. 


Within the last two years Dr. Temperley has made known portions 
of the famous diary of Princess Lieven, in particular those dealing with 
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the change of Russian policy in the autumn of 1825 and with Canning’s 
appointment as prime minister.! He has now published the whole of it, 
in English, in The Unpublished Diary and Political Sketches of Princess 
Iveven (London: Cape, 1925). The original of the diary is in the state 
archives at Moscow: Dr. Temperley has had the transcript in his possession 
checked with it, and transcripts were also taken, from the Lieven papers 
in the same archives, of the other writings of Princess Lieven published 
in this book. There appears to be no doubt as to the authenticity of these 
papers. The ‘ political sketches’ are first-hand vignettes of occasions, 
some important, some purely anecdotal, in the lives of the Grand Duke 
Constantine, the duke of Clarence, Lord Dudley, Palmerston, Guizot, the 
duke of Lucca, the count de Chambord, and the Grand Duchess Anne, 
queen of the Netherlands. Of greater interest is the diary, 1825-30: the 
best of the new material in this is an admirably written sketch of the 
candidature of Prince Leopold for the throne of Greece. Dr. Temperley’s 
aim is ‘to display a personality rather than reveal a policy’: confining 
himself to excellent notes and sufficient explanatory narrative he has 
contrived admirably to let Princess Lieven reveal to us very vividly and 
piquantly her own personality and much of the society in which she 
reigned. The translation at times reads rather awkwardly, and there are 
occasional slips which are specially noticeable in the appendix giving in 
English Princess Lieven’s account of the murder of the Emperor Paul, 
already published in the original French in Schiemann’s Zur Geschichte 
der Reguerung Pauls I und Nikolaus I. B. H.S. 


Among recent American works on the Near East, Mr. F. 8. Rodkey’s 
essay on The Turco-Egyptian Question in the Relations of England, France, 
and Russia, 1832-41 (Urbana: University of Illinois, 1923), deserves 
favourable notice for the care which its author shows in examining the 
sources of his narrative. The subject seems little more than an incident 
now, although it nearly provoked an Anglo-French war and caused a new 
grouping of the powers, soon in its turn to be succeeded by another 
diplomatic constellation. Mr. Rodkey treats of this conflict in great detail, 
too often in the foot-notes, and his study is probably final. But he is not 
wholly occupied with the quicksands of diplomacy; he alludes to the 
beginnings of a more durable enterprise, the journey to India by steam, 
of which the British acquisition of Aden was a corollary. His account of 
the Druse rebellion against Egypt possesses topical interest and value. 
The bibliography is extensive and there is an appendix of American 
diplomatic papers. Altogether, this treatise, which fills two numbers 
of the ‘ University of Illinois Studies in the Social Sciences ’, is a notable 
addition to that series and a further proof of the attention now paid in 
the United States to the complicated problems of the eastern Mediterranean. 

W. M. 


Dr. G. P. Gooch’s Germany, in the series ‘The Modern World: 
a Survey of Historical Forces’ (London: Benn, 1925), is the best 
short account of its kind in English. It would be expected of the author 


See ante, xxxv. 55-78, and The Foreign Policy of Canning, pp. 344-55, 418-26. 
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that he would give a masterly summary of the development of German 
knowledge and literature in the twentieth century; the survey of the 
political field is equally wide, thorough, and compressed. Its fair-minded- 
ness is beyond question. In the introductory chapters on nineteenth- 
century Germany Dr. Gooch is trenchant enough in his final judgements, 
but is sometimes less guarded in details. Bismarck’s handling of the 
Slesvig-Holstein question cannot now be summed up merely as an ° incom- 
parable achievement’; Napoleon's troubled resolve to make sure that 
the Hohenzollern candidature was set aside for good and all may have 
been ‘ moonstruck ’ on a ‘ Bismarckian’ calculation of forces, but, taking 
all the circumstances into account, is hardly to be wondered at. Dr. Gooch 
might have added to his imposing list of German authorities for the age of 
Bismarck at least one French book (e. g. M. Paul Matter’s life of Bismarck). 
Mr. Fisher, in his excellent little introduction to Dr. Gooch’s book, writes 
that ‘ there are in history certain imponderable and impalpable things . . . 
one of these is behaviour’. Any one who knew the middle classes of 
Germany in the years before the war might prefer to Dr. Gooch’s judgement 
that ‘ the mass of the German people was as pacific as the government ' 
the words of Bebel nearly twenty years earlier (quoted by Dr. Gooch in 
another context): ‘Das Volk ist noch immer siegestrunken.’ In one small 
and unimportant point Dr. Gooch goes even beyond the impartiality of 
spirits ironic. ‘Hofmann von Fallersleben composed the beautiful song 
** Deutschland, Deutschland, iiber alles, iiber alles in der Welt’’.’ Is it 
possible that Dr. Gooch is thinking of the tune to which the words are 
generally sung ? KE. L. W. 


The unattractive form of British blue books affords sufficient ground 
for welcoming the enterprise of the Oxford University Press in reprinting 
the major portion of Cd. 3564 of 1907 under the style of The Selborne 
Memorandum: a Review of the Mutual Relations of the British South 
African Colonies in 1907 (London: Milford, 1925). Professor Basil 
Williams contributes a brief introduction, explaining the circumstances 
in which the memorandum was written, and estimating with due modera- 
tion the part which it played in furthering the union of South Africa. 
Only two papers included in the blue book are omitted; the first, the railway 
memorandum, was doubtless too technical to deserve reproduction in this 
popular form, but it is to be regretted that the very interesting minute 
of the newly’ formed Botha government must still be looked for in the 
original. In the matter of dating some confusion is apparent; the title 
claims the memorandum as a review of the condition of affairs in 1907, 
which is hardly correct, as the dispatch forwarding it is dated on 7 January 
of that year and the memorandum must have been complete in 1906. 
By a further advance in time the title on the binding runs: The Selborne 
Memorandum on the Union of South Africa 1908. It is some consolation 
to a peccant author to find that even the press can nod. A. B. K. 


Mr. K. R. Qanungo, who is assistant professor of history at the 
university of Lucknow and has already written an excellent monograph 
on Sher Shah, is engaged upon a History of the Jats, of which the first 
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volume has now appeared (Calcutta: Sarkar, 1925). In this, as in his 
previous work, he has had the assistance of his old teacher, Professor 
Jadunath Sakar, who contributes to the present instalment a short com- 
mendatory preface. These commendations are fully deserved, and 
Mr. Qanungo is to be thanked for a painstaking and valuable piece of 
work, which fills an obvious gap. It is not his fault that his story is one of 
almost incessant fighting between the imperial forces, the Afghans, the 
Marathas, the Rohillas, and the Oudh Nawab, in which the Jats were to 
be found now on one side and now on another. The narrative is carried 
down to the death of Mirza Najaf Khan in 1782; and the next volume 
will deal with the Jats of Gohud and Amritsar. A detailed bibliography 
of the subject is a useful feature. A map, and also an index, would 
have been welcome ; but possibly these may be looked for at a later 
stage. W. F. 


Begam Samru, the Arab girl who married the adventurer Reinhardt, 
and after his death in 1778 kept together his body of troops and retained 
possession of his jayzr until her own death in 1836, has till now been best 
known to us in the pages of Sleeman’s Recollections. Mr. Brajendranath 
Banerji has lately filled in many of the details of her career in a small 
volume Begam Samru (Calcutta: Sarkar, 1925), containing the fruits of 
his researches in the later Persian historians and the records of the govern- 
ment of India. Though nothing sensational has been elicited, the work 
has been well and soberly done and was worth doing. H. D. 


Sir Surendranath Banerjea’s autobiography, A Nation in Making 
(London: Milford, 1925), should be set alongside of Lord Morley’s 
Reminiscences and Mr. Buchan’s biography of Lord Minto. Its value 
consists in presenting to the English reader the events leading up to the 
reforms of 1908 from the Bengali point of view, with some interesting 
sidelights on the working of dyarchy in Bengal. In his oratory and 
journalism Sir Surendranath was apt to be carried away by the lure of 
eloquence ; but his recollections betray nothing of this, and indeed are 
plainly, even dully, written. Though they cannot at every point be relied 
upon as evidence of fact, they constitute a very valuable record of the 
aims and views of the congress party in Bengal, and as such make a material 
addition to the literature dealing with political development in India. 

H. D. 


Mr. Abbot’s recent volume, Sind: a Reinterpretation of the Unhappy 
Valley (London: Milford, 1924), contains a good deal of information 
regarding the geographical features of that region. His remarks, for 
instance, on the desiccation of the country lying between Jacobabad and 
Sibi, or on the formation of the Ran of Kachchh, are interesting and 
valuable. But that can hardly be said of the chapter in which he seeks 
to prove that Debal was merely the earlier name of Tatha, as against the 
views of Cunningham and Sir William Foster, who identify it with 
Lahribandar. H. D. 
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In Records of Clan Campbell in H.E.I.C., 1600-1838 (London: Long- 
mans, 1925), Major Sir Duncan Campbell supplies an alphabetically 
arranged record of the military services of two hundred and fifty-three 
Campbells who served in the forces of the East India Company. The first 
Campbell who makes his appearance in the military records of the 
Company is Serjeant Alexander Campbell, who was stationed in 1704 
at York Fort, Bencoolen; he rose to be an ensign in the Company’s 
militia at York Fort and died at Bantall, Sumatra, in 1713. The great 
majority of the Campbells who entered the Company’s service in the 
next hundred and fifty years owed their commissions to influence. Sir 
Richard Temple, who has provided an introduction to this volume, refers 
humorously to the effort made by some of the more prosperous members 
of the clan to provide for their friends and dependants in India. But on 
the whole the Campbells justified the preferments which they obtained, 
and played no small part in the building up of British India. Some of 
the most distinguished soldiers of the clan served in India as members 
of the king’s forces, and are consequently excluded from this record. 
But Sir Duncan Campbell has done good and solid work on his own lines 
and within his self-imposed limits. Much of his information has been 
obtained from official archives and from the families concerned. Genea- 
logists will appreciate the pedigrees of the ‘Indian’ families of the clan 
which are given on pp. xxxvi-xlv. We do not know whether these have 
been prepared, like the rest of the introduction, by Sir Richard Temple ; 
but they are of course based upon the evidence collected by Sir Duncan 
Campbell. Many of the names in these pedigrees are marked D (distin- 
guished) or V.D. (very distinguished). But only a few of the individuals 
so designated appear in the Dictionaries of National Biography and Indian 
Biography. The distinction of the rest was more obvious to their con- 
temporaries than it is to us. Donald Campbell of Barbreck (1751-1804) 
is differentiated from the crowd by his literary talent. His Journey 
Overland to India, first published in 1795, ran through six editions in 
twelve years. During this journey he fell into the hands of the troops of 
Haidar Ali, and was detained as a prisoner for ten months, 1782-3. This 
episode is curiously dated 1769 in the record of his services (p. 93), though 
the correct date is given later (p. 94). In one of the pedigrees (p. xxxix) 
he is, through an oversight, confused with his namesake and cousin 
Donald Campbell of Glensaddell, who is there wrongfully credited with the 
command of Nellore in 1783. Sir John Nicoll Robert Campbell (1799- 
1870) is remarkable as a man who forsook the army for the diplomatic 
service and was successful in his new carcer. He was appointed second 
assistant to Sir J. Macdonald, the envoy to Persia, in 1824. He went with 
his chief to Teheran in 1826, and after Macdonald’s death held the office 
as envoy 1831-5. This record mentions but does not summarize a general 
report on Persia which was submitted by Sir John Campbell in November 
1835. The neglect to give this sort of information is characteristic and, 
from the historical point of view, regrettable. We notice the same defect 
in the account of Sir Archibald Campbell (1739-91), who was governor of 
Fort St. David 1785-9. The most important affair with which he had 
to deal, the question of the debts of the nabob of Arcot, is not even 
mentioned. H. W. C. D. 
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The eighth series of the Mémoires et Documents pour servir al Histoire 
du Commerce et de l’ Industrie en France (Paris: Hachette, 1924), published 
under the direction of M. Julien Hayem, contains an elaborate documentary 
study of ‘La Draperie 4 Romorantin sous l’Ancien Régime’ (195 pp.), 
a similar study of ‘ Le Commerce des Beurres et des (Eufs sous |’ Ancien 
Régime’ (107 pp.), and a number of shorter studies, ‘ Une Affaire de 
Malfacon dans |’Industrie Tinctoriale ’ (1687-8), ‘ Un Contrat d’Appren- 
tissage dans la Gironde . . . vers 1830’, ‘ L’Usage Industriel de la Houille 
au 18™° siécle’, and ‘ L’Eléve en Pharmacie sous l’Ancien Régime’. Asin 
previous volumes of the series, the immense mass of regulative documents 
available from the ancien régime has enabled the various contributors, 
and especially the authors of the two longer studies (M. Hayem himself 
and M. Paul Bondois), to work in amazing detail. Romorantin, capital of 
la triste Sologne, had, like almost every other medieval provincial capital, 
its cloth industry, whose records M. Hayem has collected; but the bulk 
of the study (over 160 pp.) rests on the documents of the age of Colbert and 
his successors. A postscript deals with the revival of an almost extinct 
industry, early in the nineteenth century, ‘ par suite de la prohibition 
systématique des produits anglais’ (p. 101), and with the beginnings of 
machine industry at Romorantin. The scale of operations, when the 
industry was at its ‘ apogée’ (1745-70), is given on p. 177: number of 
masters, 130; of fullers, 25; of looms, 135; of fulling mills, 13; of pieces 
manufactured, 5,500. Allowing for holidays, one piece a week or rather 
more would be the output of these handicraft masters. The sub-title of 
the butter and eggs study, which also deals mainly with the eighteenth 
century, is ‘ Les Difficultés du Ravitaillement Parisien’, Whether the 
difficulties were increased or diminished by the edicts and arbitrations 
deciding precisely (pp. 266-7) what might be sold by éprcrers (who might 
not sell butter), épiciers et fruitiers (who might sell salt butter and all 
cheeses except white and new ones, but not eggs), and the fruitiers seuls 
(fresh butter, eggs, new cheeses, &c.), may be left open. There were also 
troubles with the hoteliers, traiteurs, aubergistes, and rotisseurs, who dared 
to buy from foreigners out of market. This is in the late seventeenth and 
early eighteenth centuries. Subsequently big speculators and middlemen 
invaded the trade, to the detriment, as is alleged, of both fruitrer and 
consumer. The study of coal in industry contains a memoir of 1770 on 
the first use of coke in copper smelting by Gabriel Jars, author of the 
Voyages Métallurgiques. The whole volume is of great, if of highly technical, 
interest. J.H.C. 


The ordinary archaeological report conveys to the reader no trace of 
the process by which it was created; it says nothing of the succession 
of tentative theories, the questions and doubts, that passed through the 
writer’s mind as the work went forward ; nothing of the men with whom 
he worked, their skill and their stupidity, their conversation and jokes ; 
nothing of his sufferings from weather and visitors and officials. Mr. 8. E. 
Winbolt’s Roman Folkestone (London: Methuen, 1925) is different, and 
must be judged by a different standard. Mr. Winbolt has realized that 
these are matters of public interest, and he has written of them engagingly 
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and at large. When the reader has had enough of that, he is led on to 
‘speculations and historical sketches on related subjects’: the British 
fleet, with a dialogue between a naval officer and a civilian friend; on 
the Saxon shore, with a sketch of Constantius Chlorus; on the Roman 
roads of east Kent; on life in a villa, with a translation from Pliny ; 
and so forth. All this, from the angle of the general reader, is delightful ; 
and the archaeologist would be churlish if he grudged the general reader 
his pleasure or Mr. Winbolt his success. None the less, the archaeologist 
will be a trifle jealous of the general reader, and will feel himself a little left 
out in the cold; for whenever an excavation is done, he thinks himself 
entitled to a precise and scientific account of the facts in the light of 
modern knowledge, and this he will not find. If he wants to know what 
bronze objects were unearthed, he is told that they ‘constitute the best 
section of our finds ’, and is then given two pages of inadequate and some- 
times obviously erroneous descriptions, together with an illustration that 
can only be called grotesque. All the finds are treated in this scurvy 
manner, and the historical conclusions are discussed and arrived at in an 
equally sketchy way. For example, a building is dated about a. p. 100 
because it contains early Antonine Samian; the Anglo-Saxon chronicle 
is cheerfully accepted as authoritative for fifth-century events and dates; 
and inaccuracy on points of importance is not lacking. The upshot is 
that the archaeologist will be very reluctant to accept on the evidence 
here given either Mr. Winbolt’s pre-Roman villa or his residence of a 
Roman admiral ; but he will cordially thank the author for making an 
addition to the list of explored and planned Romano-British villas. D. 


Mr. H. C. Lawlor in his monograph entitled The Monastery of Saint 
Mochaoi of Nendrum (Belfast: Natural History and Philosophical 
Society, 1925) has given the results of some excavations on this monastic 
site, on an island in Strangford Lough, conducted under his supervision 
during the summers of 1922-4. To these he has prefixed a sketch of 
the history of the monastery, so far as it can be gleaned from the scanty 
sources available. Ina foreword Professor R. A.S. Macalister characterizes 
Mr. Lawlor’s work at Nendrum as ‘the most complete and instructive 
excavation that has ever been made in any Irish Christian foundation ’. 
Coming from so experienced an excavator, this is high, but we think 
well deserved, praise. Mr. Lawlor has laid bare the foundations of the 
buildings which were situated within the triple circumvallations of a pre- 
Celtic dry-stone fortress. Among the many objects of interest unearthed 
was a fragment of a slab with a runic inscription, transliterated Brimabota, 
and apparently commemorating a chief abbot. The foreigners of Loch 
Cuan (Strangford Lough) are mentioned in the Irish annals, but they 
appear as plunderers of monasteries not as their guardians. With regard 
to the scattered pieces of a sun-dial which have been skilfully put together, 
Mr. Lawlor says (p. 132): ‘up to the time of writing no one who has 
seen the sun-dial has been sufficiently learned in horology to explain the 
curious division of time indicated on the dial.’ We venture to think that 
it represents the twelve hours of the day divided into four equal parts 
by the five principal radiating lines, which point respectively to the 
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principal canonical hours of matins, tierce, sexts, nones, and vespers. 
A practically identical dial at Kilmalkedar is illustrated in the Journal 
of the Royal Society of Antiquaries of Ireland, vol. xvi (1887-8), p. 249. 

G. H. O. 


In The Early History of Mapledurham (Oxford: Oxfordshire Record 
Society, 1925) the present vicar, the Rev. A. H. Cooke, has written an 
admirable account of the history of his parish on many of its sides, which, 
like all good antiquarian work, raises as many questions as it answers. 
It is rarely that we can find an error, but he should not have supposed that 
a bishop of Lincoln instituted one of his predecessors at Woburn Abbey. 
No bishop would have ventured, or been allowed, to execute an official 
act in a Cistercian house. It was at Wooburn in Buckinghamshire, a 
manor and a frequent residence of the bishops of Lincoln. We could wish 
that an attempt had been made to explain the working of the manorial 
system in Mapledurham. The parish has much genealogical interest, 
and the succession of its owners is well traced ; but the most interesting 
point about it seems to be the evidence it gives of the niggardly way in 
which the Normans endowed monasteries without cost to themselves. 
Mapledurham consisted of two manors, both held of the honour of Walling- 
ford. To state the story as simply as possible, the great tithe of one of 
these was granted, soon after the Conquest, to Bec, and that of the other 
to the Cluniacs of Lewes. As yet landholders had much freedom in 
bestowing their tithe. But the advowson remained with the lord of the 
larger manor within the parish, and the benefice in his gift consisted of 
the small tithe, with the normal two yardlands of glebe. In the reign of 
Henry II it was given to the nuns of Clair Ruissel in Normandy, a house 
dependent on Fontevraud.’ Early in the thirteenth century these ladies 
appropriated it with the consent of Bishop Hugh de Wells of Lincoln. 
For their share they took the glebe, the vicarage in future being endowed 
with only the small tithes. But this was not the only impoverishment. 
The smaller of the two manors had a chapel, without cure of souls or 
public rights, to the service of which the lord (it does not appear for how 
long) had been in the habit of devoting the small tithes of his share of the 
parish. The patronesses naturally objected; no vicarage had yet been 
assigned, and this chapel was withdrawing a part of the income out of 
which they had to support the chaplain whom they hired. So in 1225 
a deed was executed by which the lord of Mapledurham Chazey (de 
Calceto) disclaimed his right to dispose of this tithe, and granted one yard- 
land to the nuns, under trust for the maintenance of a priest for his chapel. 
This was exactly the holding of the ordinary villein, and well illustrates 
the humble position of the unprivileged clergy. As the chapel was rebuilt 
in Tudor times, the yardland, we may presume, continued to furnish its 
endowment till the time of Edward VI. But Mr. Cooke has not been able 
to trace its history. All this alien church property fell into the hands of 
the Crown under Edward III, and Henry VI made it part of the original 
endowment of Eton College, which bestowed most of it, as a not ungenerous 
endowment, upon the vicarage. The whole story has been told in a manner 
that is worthy of its interest. E. W. W. 
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Those who are familiar with the locality will find considerable interest in 
The Manor and Parish Records of Medmenham, Buckinghamshire (London : 
Longmans, 1925), by the Rev. Arthur H. Plaisted, vicar of Medmenham, 
who has brought many new local facts to light by his careful search in 
public records, parish registers, and printed books for everything that bears 
on the history of the parish, its chief buildings, and the families who dwelt 
in them. He rightly attempts to fit the parish into its place in English 
history, and to show how the lives of its inhabitants were affected by the 
varying political and constitutional conditions. On the whole his general 
historical background is a good one, with occasional defects (e. g. his 
account of the Statute of Mortmain); but he certainly follows family 
history too far afield. The early chapters might in this respect have been 
compressed with advantage, and a great deal of repetition avoided. He 
writes for the ordinary reader, who may be presumed to have little historical 
knowledge and less Latin (the documents, often admirably introduced as 
illustrations into the text, are always, even in the appendix, quoted in 
English). He sternly exposes local legends, but otherwise has rather 
a weakness for the sentimental, as in the not very apt quotations that 
head his chapters. Local records are especially valuable for the picture 
they give of social life at different periods, and here Mr. Plaisted is 
not at his best. He gives a good account of the parish church, but the 
chapter on the life of the village is quite inadequate. He was handicapped 
by lack of material (the Court Rolls have completely disappeared), but 
in his sketch of the national events that particularly affected village life 
he completely ignores the Elizabethan poor laws and local government 
reform; and he has nothing to say on population or local industries, 
except for a brief paragraph on what he describes as the ‘ thriving local 
business ’ of the wool trade. But if this book 1s not exactly what the 
historian requires, there is no doubt that it makes most interesting reading 
for any one who js acquainted with the neighbourhood. Moreover, it is 
very handsomely produced, and is embellished by a number of excellent 
illustrations and diagrams. Z.N. B. 
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Lhe Reissue of Henry I's Coronation 
Charter 


ORE than twenty years ago the editorial work of the lamented 
Professor F. Liebermann was praised by the American 
professor, George Burton Adams, who died like him in 1925, as 
‘unrivalled in its thoroughness and in its approach to finality ’. 
Perhaps the most impressive instance of the labour he so willingly 
bestowed on his subject is to be found in his various ‘ attempts’, 
as he modestly called them, ‘to ascertain the authentic words ’ 
of Henry I’s coronation charter. Already in 1894 he collected, 
collated, and criticized twenty-eight texts as preliminary work 
for ‘the future final edition of Henry’s charter’. Nine years 
later he produced in “his Gesetze der Angelsachsen® a text which 
Professor McKechnie accepted as superseding all former editions,* 
and as late as 1916 he supplemented his critical survey with the 
aid of the valuable Rylands copy (fs.) unexpectedly discovered 
at Manchester.* Nevertheless he was not quite satisfied with the 
result of his efforts, but in many places indicated his doubts about 
the correctness of the wording that he selected from among the 
superabundance of various readings.° 
This veritable embarras de richesse was due to two critical 
considerations that arise in the task of reconstructing the 
authentic text of this important charter. First, as it is almost 
certain that immediately after the coronation more than thirty 
‘ originals ’ of the document were distributed over the length and 
breadth of England, and not a single one of these has come down 
to us, Liebermann had to admit ‘the assumption’ that already 
' Transactions of the Royal Historical Society, New Series, viii. 21. 
? Vol. i (Halle, 1903). pp. 521-3. ? In Magna Carta, 2nd edition. 
* Ante, xxviii. 737 seqg., and Gesetze der Angelsachsen, iii. 282. 


’ In the foot-notes of his edition in Gesetze der Angelsachsen, i. 521-3, he marked 
twenty-nine such passages. 
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in these equally authentic ‘exemplars’ of the issue shortly after 
5 August 1100 there were clerical errors committed in the chancery 
itself, so that variations in the articles’ crept in and left their 
traces in many later derived manuscripts upon which he based 
his conclusions. He estimated that fifteen differences of this 
kind were insoluble and ‘ must not be dropped in the future final 
edition ’’.! Secondly, when in the course of the twelfth and 
thirteenth centuries the text of the charter was inserted in private 
collections of laws and from them in historical narratives, not only 
did the inaccuracies of the copyists multiply, but also ‘ intentional 
alterations and forging tendencies’ made their appearance to 
add to our difficulties. The critical editor has to give these 
variations in his foot-notes but to keep the final text free from 
such deteriorations. By comparing and classifying all existing 
manuscripts containing the charter, Liebermann has done this 
part of the work once for all. 

Henry’s innovation in granting a charter of liberties on the 
occasion of his coronation was imitated by his two successors, 
Stephen and Henry II. Both refer to the precedent introduced 
by Henry I, with echoes of the text of his coronation charter, 
which they evidently had before them. The trustworthy 
chronicler Richard, prior of Hexham, inserts in consequence 
under the year 1135 Henry I’s coronation charter. His Historva 
de gestis regis Stephani? has come down to us in a manuscript 
of the thirteenth century, and Liebermann pronounces this repro- 
duction of the coronation charter a ‘ good text hitherto unduly 
neglected’. The same chronicler informs us, that Henry I 
‘cartam in aerario apud Wintoniam conservari praecepit ’, and 
Dr. J. H. Round in his study on ‘ the origin of the Exchequer ’ 
has brought to light other instances of charters being already 
under Henry I ‘ kept in the Treasury, for reference ’.2 We should 
therefore expect that the earliest copy of the coronation charter 
in the Law Book of 1114, called Quadripartitus by Liebermann, 
was derived from the royal treasury at Winchester. If faithfully 
copied, this earliest publication would possess an authenticity 
superior to the other six classes of manuscripts traced back by 
Liebermann to the original copies sent to Worcestershire, Hert- 
fordshire, Rochester, and Westminster as their ultimate sources. 

But just at this point a surprising discovery by Liebermann 
blocks the way for further elucidation by the ordinary methods of 
affiliation of sources. The compiler of the Quadripartitus is 


1 Trans. Roy. Hist. Soc., New Series, viii. 29. 

* Ed. Richard Howlett in Chronicles of Stephen, &c. (Rolls Series), vol. iii. 

> The Commune of London and other Studies (Westminster, 1899), p. 88. 

* Quadripartitus, Ein englisches Rechtsbuch von 1114, nachgewtesen und, soweit 
bisher ungedruckt, herausgegeben ron F. Liebermann (Halle a. T. 1892). 
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accused of gross forgeries by Liebermann. As regards the corona- 
tion charter of Henry I, he is supposed to have interpolated half 
a sentence betraying his own personal style,’ to have omitted 
a whole article,? and to have ‘invented’ a list of witnesses not 
to be found in any other copy of this document.? Grave charges 
indeed, if they are conclusively substantiated! All the more 
embarrassing for the modern student, because at least five other 
sources of the twelfth and thirteenth centuries, including the 
lately discovered oldest extant manuscript of the Leges Henrict 
(Hs. at Manchester), have adopted these ‘ forgeries ’. 

There are, however, two considerations, which make it 
impossible to uphold such suspicions, at least for the text of the 
coronation charter. In the first place, it is obvious that at the 
time when the Quadripartitus was published, only fourteen years 
after the coronation, there was no chance for thése deviations to 
find acceptance. Firstly; the more than thirty ‘ original’ copies 
of the authentic text must then have been well known and easily 
accessible in all parts of England. Secondly, it is a fundamental 
principle that the motive of a forgery must be well ascertained, 
before we can believe in its committal. In this instance no 
purpose can be imagined that the compiler may have served by 
his alleged ‘ forgeries ’ in the text of Henry’s coronation charter. 
Liebermann merely supports his accusation by the general remark 
that ‘the author of the Quadripartitus has committed worse 
forgeries than this’.* But he refers only to the correspondence 
of the Archbishop Gerard of York, whose corpse had been shame- 
fully dishonoured by the chapter of his cathedral. In defence of 
this great dignitary, his intimate friend, the author of the Quadri- 
partitus went so far as to insert a number of letters and docu- 
ments and therein fraudulently to change the wording in two 
places. But, while here the object in view is quite obvious, 
nothing of the kind can be guessed for the verbal deviations 
suspected in the reproduction of Henry’s charter ; nor would it 
be probable that so many writers of the twelfth and thirteenth 
centuries should have followed on this path of intentional untruth. 

The explanation, then, of the discrepancies must be sought in 
some other direction. As is mostly the case in such a critical 
dilemma, a careful reconstruction of the historical events helps 
us over the apparent difficulties. Seldom is the solution of the 
problem as simple as it is this instance. 

Under the title, ‘An Inedited Charter cf Henry I’, W. H. 


' In Article 11 the words: ‘sicut benignitas mea propensior est in eis, ita mihi 
fideles sint et.’ ? Article 12. 

? *Testibus archiepiscopis, episcopis, comitibus, baronibus, vicecomitibus et 
optimatibus totius regni Anglie erfindet Quadr.’ 

* Trans. Roy. Hist. Soc., New Series, viii. 28. 
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Stevenson edited in this Review! in 1906 a royal writ of 1101 
preserved in the original. It is addressed to the community of the 
county of Lincoln and refers to a previous concession granted 
‘quando imprimis coronam recepi’. That ‘imprimis’ must be 
translated ‘for the first time ’, Liebermann reminds®* us by insert- 
ing (in brackets) the German translation, ‘zum ersten Male’. We 
therefore get indubitable evidence that at the time of the issue 
of this writ Henry I had already been crowned a second time, and 
that on this occasion the barons had by an oath bound themselves 
‘ad tenendum et ad defendendum terram meam Anglie contra 
omnes homines et nominatim contra Rotbertum comitem Nor- 
mannie fratrem meum usque ad natale Domini’.* The contem- 
porary monk William of Malmesbury, one of the most trustworthy 
chroniclers of his time, is therefore corroborated by documentary 
evidence when he tells us that, very soon after the return of 
Archbishop Anselm, the king and the leading men took an oath 
for the observation of the old constitution.4 That on this occasion 
the coronation charter was reissued, with such slight alterations 
as the changed situation required, may be confidently assumed. It 
goes without saying that copies of this reissued charter would be 
- also sent to all counties (with appropriate addresses) and that 
another copy with a more comprehensive salutation formula would 
be deposited in the treasury at Winchester, as is expressly stated 
by Richard of Hexham. When afterwards the chancery alluded to 
Henry I’s coronation charter (as in 1135, 1154, and 1214), or when 
Stephen Langton and the rebellious barons based their claims on 
Henry’s explicit concessions, this final issue was meant. It 
can be reconstructed in its exact wording by the derivates at our 
disposal. Only after the completion of this comparatively easv 
task can the numerous variations in the medieval copies of some. 
‘ original ’ exemplars of the first coronation charter be traced and 
accounted for. 

Fortunately our reconstruction can be based upon two 
independent derivates from the royal chancery as well as upon 
two entries in the Red Book of the Exchequer. For it may be 
taken for granted that the author of the Quadripartitus had the 
official copy in the Exchequer of Winchester before him when 
he inserted the coronation charter in his law book. As Lieber- 
mann has shown, the anonymous compiler was a ‘ clericus regis ’ ° 


1 Ante, xx. 2 Gesetze, iii. 293. 

> Ante, xxi. 5606. As the king ordered his officials, ‘ ut assecuretis michi sacra- 
mento’ of all his people on the royal demesne, ‘et barones mei faciant vobis habere 
hanc eandem securitatem de omnibus suis hominibus sicuti michi concesserunt ’, we 
must conclude that the barons had already sworn an oath of allegiance. 

« ‘Sacramento suo et omnium procerum ... corroborant’. Liebermann (iii. 293) 
sets this aside with the remark: ‘ Verworren scheint die Nachricht Malmesburys.' 

* Quadripartitus, p. 37. 
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and a ‘ Hofjurist ’,) who was working at Winchester also on his 
private law book and stood in close relations to the Justiciar 
Roger of Salisbury. 

The second medieval manuscript which derives from the official 
copy retained in the treasury at Winchester was only discovered 
about a hundred years ago in the State Archives of France by 
a representative of the English Record Commission. It was not 
inserted in a chronicle or embodied in a law book, but represents 
a contemporary record of the year 1214 and is evidently connected 
with the origin of Magna Carta. It begins with the heading ‘Charta 
(per) quam Henricus, communi baronum consilio rex coronatus, 
eisdem et praelatis regni Angliae plurima privilegia concedit’, 
and after giving the whole text of Henry I’s coronation charter 
leads on to King John’s negotiations with the sentence: ‘ Haec 
est carta Henrici per quam barones quaerunt libertates, et haec 
consequentia concedit rex Iohannes.’ For more than sixty years 
after being prepared for the editorial work of the soon dissolved 
Record Commission, this record lay buried among the ‘ Tran- 
scripts’ in the Public Record Office, until in 1893 Dr. Round 
published the second part of it, under the title ‘An Unknown 
Charter of Liberties’, in this Review.?, He was not aware that, from 
the Paris manuscript, both documents, the coronation charter of 
Henry I and the list of King John’s concessions, as well as the 
introductory sentences, had already been printed by Alexandre 
Teulet in his Layettes du Trésor des Chartes as far back as 1843. 
Now there arose the problem, for what purpose was the original 
of the document, now resting in the French State Archives, com- 
posed, and immediately afterwards a copy in the handwriting 
of a French chancery scribe deposited in the place where it 1s 
now found. As the result of a long discussion Professor 
McKechnie adopted? my solution, that the Justiciar Peter des 
Roches sent, for the sake of reference, a copy of the coronation 
charter to the king, who was then in Poitou, and added on the same 
piece of parchment a note on one concession that had been 
virtually made already by the king before his departure. On the 
part left blank King John put down a number of jottings about 
the further concessions for which he eventually declared himself 
ready.* Leaving these additions of King John aside, we have 
therefore in the Paris manuscript the copy of an English official 
copy of Henry I’s coronation charter transmitted in 1214 by the 
regent to the king. If we correct the evident misreadings and 
clerical errors of the French chancery scribe, we get the text of 
the coronation charter, as it was preserved at Winchester 113 

' Gesetze der Angelsachsen, iii. 300. 2 Ante, viii. 288 ff. 


* Magna Carta, 2nd edition, pp. 171-5. 
* Historische Vierteljahrsschrift, 1910, pp. 449-58. 
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years after its publication. There can be no doubt about its 
authenticity. The close resemblance of the text given in the 
Quadripartitus to that published by Teulet (Fr.) is therefore 
satisfactorily accounted for, if we assume that both were derived 
from the same copy then preserved at Winchester.! 

That Fr. is not a mere copy of Quadripartitus is clear from the 
fact that it gives a number of variations corroborated by the 
best other copies extant, especially those in the Red Book of 
the Exchequer (Sc. 2).2, Thuse. g. we find in Fr. (Art. 9) ‘ omnino’, 
where Quadripartitus gives ‘omnia’, and we cannot doubt that 
here Fr. preserves the correct reading, because Sc. 2, according 
to Liebermann ‘altogether the best text’, has also.‘ Omnino’ ; 
so also Fr. has ‘ propinquiorum’ instead of ‘ propinquorum ’* 
(Art. 4). Other correct readings which Fr. cannot have derived 
from Quadripartitus are ‘hec’ (Art. 1), ‘ aliorum’ (Art. 3), and 
‘eam’ (Art. 7). More convincing still is the exact agreement 
of Fr. with both copies in the Red Book of the Exchequer as 
regards the use of ‘seu’ and ‘vel’ at different places where 
Quadripartitus gives ‘ sive ’, the correct insertion of ‘ hic ’ (Art. 1), 
‘aliorum ’ (Art. 3), ‘ marito’ (Art. 4), and ‘eam’ (Art. 7). All 
these better readings of Fr. in accordance with the two texts still 
extant in the Red Book of the Exchequer prove that F'r. was not, 
as Liebermann believed, simply copied from Quadripartitus, but 
preserves certain traits of its peculiar source, viz. an official copy 
then kept for more than a hundred years at Winchester and 
referred to in the constitutional struggles out of which the 
‘Unknown Charter of Liberties’, the articles of the barons, and 
Magna Carta sprang up. Liebermann admits that in the archives 
of Winchester such a copy with a general address to all subjects 
existed and was quoted by Henry II, and possibly also by King 
Stephen; but he presumes that it was lost before the middle 
of the thirteenth century, when one of the compilers of the 
Red Book of the Exchequer had the Worcestershire version copied. 
It is, however, more likely that of the original coronation charter 
a copy of the ‘exemplar’ sent to Worcestershire was for the sake 
of reference kept back in the treasury at Winchester, and that 
only of the reissue a copy with a more general address was 
especially made for the archives of the king. Consequently there 
were two different authentic texts, the original issue and the 


' Before the ‘ unknown charter of liberties’ was again published, Liebermann 
had already made his supposition that the French clerk who copied Henry I’s charter 
for the French State Archives derived it from the Quadripartitus as his sole source (Trans. 
Roy. Hist. Soc., New Series, viii. 35). In his final edition (Gesetze der Angelsachsen, 
1903, i. 521-3) he left therefore the variations of Fr. entirely aside, and abstained from 
a reconsideration when he published his commentary in 1916. 

* In the edition of the Red Book of the Exchequer by Hubert Hall (Rolls Series, 
3 vols., 1896) the two copies of Henry I’s coronation charter were purposely omitted. 
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reissue, available in the chancery when the clerks of the 
exchequer made their entries in the Red Book about 1230 
and 1260. 

That this was so we can conclude from the palaeographical 
observations made by Liebermann when he collated the first 
copy of the Red Book of the Exchequer (Sc.). Originally the 
clerk who inserted it (‘a good copyist’ according to Liebermann) 
reproduced the reissue. Somewhat later another scribe in the 
Exchequer compared the text with the original charter and added 
between the lines some words of the original charter and cancelled 
(by dottings) what was missing there. This untidy insertion was 
a generation afterwards not found satisfactory ; another clerk 
added a more correct copy of the Worcestershire text (Sc. 2). 
He did it so carefully that, according to Liebermann, ‘Sc.2 exhibits 
altogether the best text ’. 

A similar contamination of the original charter and its reissue 
was also attempted by an early copyist of the ‘ Leges Henrici ’, 
in which the coronation charter is inserted. This careful compiler 
wrote in the year 1200 or 1201. His manuscript (Rs.) was first 
appreciated by Professor Tout and acquired for the Rylands 
Library at Manchester in 1909. Liebermann, who made a special 
study of it in 1913, made the happy discovery that the missing 
part of this scribe’s work was resting in the British Museum as 
Additional MS. 14252; he had the satisfaction of identifying 
it as an almost contemporary copy of a once lost work which 
he had reconstructed by skilful criticism. Here we are concerned 
only with the text of Henry I’s coronation charter as reproduced 
in this manuscript, called Rs. by Liebermann, who in his com- 
mentary of 1916 notes only variations that are in remarkable 
accord with readings formerly accepted or rejected by him when 
reconstructing the standard text of the coronation charter. 

A careful comparison of Rs. with Sc. shows at the first glance 
that both must have had a fuller text before them than most 
other copyists of the coronation charter. Thus we find at the 
very beginning the words ‘ et assensu ’ added in Rs. to ‘ communi 
consilio’. Now these identical words are inserted between the 
lines in Sc. by the corrector. A few lines farther down the same 
occurs at the addition of ‘ occasionibus et ’ before ‘ exactionibus ’. 
We may explain these identical additions by the hypothesis that 
here some words contained in the original charter were omitted 
in the reissue. On 5 August 1100 so few barons were present 
at the coronation, that there could be no talk of a ‘ commune con- 
sillum ’; the king supplemented the authorization for his assum- 
ing the crown by the fiction that the barons not present tacitly 
‘assented ’ to his succession. After his marriage with Edith, the 
daughter of King Malcolm of Scotland, and her coronation under 


328 THK REISSUE OF HENRY IS July 


the name of Matilda on 11 November 1100, and after the general 
assembly of the barons at Christmas of that year, a substitution 
of an alleged ‘ assent ’ for an explicit participation was no longer 
necessary. The omission of the word ‘occasionibus’ before 
‘exactionibus’ marks a change observable otherwise in the 
attitude of King Henry. Immediately after the sudden death 
of William Rufus he had tried to gain popularity by promising 
a change in the system of government as conducted by his father 
and brother. Very soon, as modern historians have found out, 
he returned to the methods customary before his coronation. 
That in the reissue of the charter the word ‘ occasionibus’ was 
omitted might be taken as a symbol of his changed policy. Nor 
are these differences the only ones that have left their traces in 
a change of the wording at the time of the reissue of the charter. 
More comprehensive still is the omission of Article 12 and an 
interpolation in Article 2. When Henry stood up as pretender, 
he was expecting and did find resolute resistance even from the 
chief officers of the Crown. He therefore proclaimed at once the 
principle: ‘pacem firmam in toto regno meo pono et teneri 
amodo praecipio.’ After his wonderful success over his brother 
Robert such a declaration was not only superfluous but even out 
of place, because every armed resistance against an acknowledged 
king was according to feudal law punishable as felony or high 
treason. The harsh proceedings against Robert of Belléme imme- 
diately after the withdrawal of Robert of Normandy leave no 
doubt about Henry I’s attitude. In the reissue of the charter 
this article was therefore dropped. On the other hand the pre- 
tender had sought the allegiance of the lower vassals (‘ qui per 
loricas terras suas deserviunt’) by special advantages held out 
to them (Art. 11). After this grant had been fulfilled the now 
generally acknowledged king could all the more pointedly remind 
his lower vassals of their personal obligations to him. He there- 
fore added in the reissue of the charter the words : ‘Sicut benigni- 
tas mea propensior est in eis, ita michi fideliores sint et’; which 
Liebermann suspected were a rhetorical interpolation by the author 
of Quadripartitus, but are also found in Fr., Sc., Sc. 2, and Res. 
By distinguishing the original charter from its reissue a year 
later we can dispose of this doubtful accusation of forgery. 

A more formal difference refers to the last word of the corona- 
tion charter as reconstructed by Liebermann from the twenty- 
eight texts at his disposal. It has the (for an official document) 
most unusual ending: ‘ Valete!’ When Henry first addressed 
the whole English nation, before having met its representatives, 
such a courtesy, conventional in a friendly letter, was quite 
understandable. Henry added the word ‘ Vale!’ also at the end 
of the letter sent in August 1100 to the exiled Archbishop 
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Anselm. When his authority was firmly established, the coronation 
charter was corroborated without such a familiar ending, which 
was not in harmony with the official style of the chancery and 
had only been used in the time of transition, when Henry 
* Beauclerc ’ was his own chancellor. We may therefore presume 
that all authentic reproductions ending with ‘ Valete!’ have 
directly or indirectly laid the original coronation charter under 
contribution. 

There is still another formal difference between the wording 
of the first issue of the coronation charter and the stereotyped 
usage of his later charters and also of the reissue of 1101. In 
the salutation formula the address in his regular later usage 
invariably says: ‘ Francis et Anglis’, while the original corona- 
tion charter runs ‘tam Francis quam Anglis’. Liebermann, who 
did not take cognizance of this difference and did not believe in 
a reissue of the coronation charter, considered the fuller wording 
‘tam ...quam...’ as the only correct one and marked the 
‘et’ of the Quadripartitus as the abbreviation of a lazy clerk. 
We have therein another means of distinguishing copies of the 
original charter from those of the reissue. 

We are therefore in a position to reproduce the exact wording — 
of the reissue. In the foot-notes the more important deviations 
from the original coronation charter are added. This recon- 
struction has been greatly facilitated by the recent find of the 
most complete text in Rs. Lupwie RIEss. 


Text of the Reissue of Ilenry 1’s Coronation Charter (1101). 


(The words to which the foot-notes particularly refer are put in 
inverted commas.) 


Henricus Dei gratia rex Anglorum omnibus baronibus et fidelibus suis 
Francis et Anglis salutem. 

1. Sciatis me Dei misericordia et ‘communi consilio’* baronum regni 
Anglie eiusdem regni regem coronatum esse. Et quia regnum oppressum 
erat ‘iniustis exactionibus ’,? ego, respectu Dei et amore quem erga vos 
‘omnes ’ * habeo, sanctam Dei ecciesiam imprimis liberam facio: ita quod 
nec vendam nec ad firmam ponam nec, mortuo archiepiscopo seu episcopo 
seu abbate, aliquid accipiam de dominio ecclesie vel de hominibus eius, 
donec successor in eam ingrediatur. Et omnes malas consuetudines, 
quibus regnum Anglie iniuste opprimebatur, inde aufero; quas malas 
consuetudines ex parte suppono. 


1 ‘et assensu ’ of the first issue was omitted. On 3 August 1100 ‘ assensu ’ was 
a mere fiction. 

* * occasionibus et’ of the first issue was omitted. After his easy victory over 
his brother Henry I was resolved to uphold the old system, and reduced his concessions 
to the abuses (* exactionibus ’) of his predecessors. 

* Omitted in Sc. 2. 
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2. Si quis baronum meorum, comitum, sive aliorum qui de me tenent, 
mortuus fuerit, heres suus non redimet terram suam sicut faciebat tempore 
fratris mei, sed legitima et iusta relevatione relevabit eam. Similiter et 
homines baronum meorum legitima et iusta relevatione relevabunt terras 
suas de dominis suis. 

3. Et si quis baronum vel hominum meorum filiam suam nuptum 
tradere voluerit, sive sororem, sive neptem, sive cognatam, mecum inde 
loquatur. Sed neque ego aliquid de suo pro hac licentia accipiam, neque 
defendam ei quin eam det, excepto si eam vellet iungere inimico meo. 
Et si, mortuo barone vel alio homine meo, filia heres remanserit, illam 
non dabo marito nisi secundum consilium baronum meorum cum terra 
sua. Et si, mortuo marito, uxor eius remanserit et sine liberis fuerit, 
dotem et maritationem suam habebit, et eam non dabo marito nisi 
secundum velle suum. 

4. Si vero cum liberis uxor remanserit, dotem quidem et maritationem 
suam habebit, dum corpus suum legitime servaverit; et eam non dabo 
marito nisi secundum velle suum. Et terre et liberorum custos erit sive uxor 
sive alius propinquiorum, qui iustius esse debebit. Et precipio ut barones 
mei similiter se contineant erga filios et filias vel uxores hominum suorum. 

5. Monetagium commune quod capiebatur per civitates et per comi- 
tatus, quod non fuit tempore Edwardi regis, hoc ne amodo sit, omnino 
defendo. Si quis captus fuerit, sive monetarius sive alius, cum falsa 
moneta, iusticia recta inde fiat. 

6. Omnia placita et omnia debita, que fratri meo debebantur, con- 
dono exceptis rectis firmis meis et exceptis illis que pacta erant pro aliorum 
hereditatibus, vel pro aliis rebus, que iustius aliis contingebant. Et si 
quis pro hereditate sua aliquid pepigerat, illud condono, et omnes releva- 
tiones, que pro rectis hereditatibus pacte erant. 

7. Et si quis baronum vel hominum meorum infirmabitur, sicut ipse 
dabit vel disposuerit pecuniam suam, ita datam esse concedo. Quodsi 
ipse, preventus vel armis vel infirmitate, pecuniam suam non dederit nec 
dare disposuerit, uxor sua sive liberi aut parentes aut legitimi homines 
elus eam pro anima eius dividant, sicut melius eis visum fuerit. 

8. Si quis baronum vel hominum meorum forisfecerit, non dabit 
vadium in misericordia totius pecunie sue, sicut faciebat tempore patris 
mei vel fratris mei, sed secundum modum forisfacti ita emendabit, sicut 
emendasset retro a tempore patris mei, in tempore aliorum antecessorum 
meorum. Quodsi perfidie vel sceleris convictus fuerit, sicut iustum fuerit, 
sic emendet. 

9. Murdra etiam retro ab illa die, qua in regem coronatus fui, omnino 
condono; et ea, que amodo facta fuerint, iuste emendentur secundum 
lagam regis Edwardi. 

10. Forestas communi consensu baronum meorum in manu mea ita 
retinul, sicut pater meus eas habuit. | 

11. Militibus qui per loricas terras suas deserviunt terras dominicarum 
carrucarum suarum quietas ab omnibus geldis et ab omni opere, proprio 
dono meo concedo, ut ‘ sicut benignitas mea propensior est in eis, ita mihi 
fideliores sint, et’? sicut a tam magno gravamine alleviati sunt, ita equis 


1 From ‘ sicut... et’ is an addition of the reissue. 


1926 CORONATION CHARTER 331 


et armis se bene instruant, ut apti et parati sint ad servitium meum et ad 
defensionem regni met. 

12. (Vacat.) * ‘ 

13. Lagam regis Edwardi vobis reddo cum illis emendationibus, 
quibus pater meus eam emendavit consilio baronum suorum. 

14. Si quis aliquid de meo vel de rebus alicuius post obitum Willelmi 
regis, fratris mei, ceperit, totum cito reddatur absque emendatione. Et 
si quis inde aliquid retinuerit, ille, super quem inventum fuerit, graviter 
michi emendabit. 

‘Testibus archiepiscopis, comitibus, baronibus, vicecomitibus, et 
optimatibus totius regni Anglie.’ ” 

Apud Westmonasterium, quando coronatus fui.® 


1 Here the original coronation charter contained the passage: ‘ Pacem firmam in 
toto regno meo pono et teneri amodo precipio.’ 

? In the original coronation charter ‘ Valete!’ was added, just as the king’s letter 
to Archbishop Anselm of about the same date ends with ‘ Vale!’ 

> The original coronation charter did not contain this clause. 
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Wilham Testa and the Parliament of 
Carlisle 


S we read the history of the closing year of the reign of the 
first Edward, William Testa flits across our field of vision 
like the sparrow of Bede’s fable. We see him as the central 
figure of the dramatic story so dryly told in the Rolls of Parlia- 
ment ; but in the middle of the tale the king dies, and the record 
ends with the remark that ‘for this reason nothing further was 
done about the business’. Of what went before the parliament 
of Carlisle and of what came after the death of Edward I the 
rolls say naught ; and secondary writers leave us equally free to 
construct the introduction and the final chapter according to our 
respective imaginations. Since Testa is probably known by name 
to more students of English history than most of his many pre- 
decessors and successors in the office of papal collector, it seems 
unfortunate that the record of his deeds should begin and end 
in the middle. But it need not do so. Testa rendered regular 
reports to the papal camera, three of which are extant; he 
issued many orders to the English clergy, some of which have 
been preserved in English episcopal registers and monastic 
cartularies; after the events at Carlisle he continued to be 
allotted space in the royal records from time to time; and the 
correspondence of his employer sometimes deals with the business 
of his mission to England. From these materials we can recon- 
struct additional parts of the story. 

William Testa, who was archdeacon of Aran in the diocese of 
Comminges and a native Gascon, first came to England on papal 
business in 1305. On 25 August Clement V dispatched him as 
one of two messengers commissioned to announce the result of 
the recent election and to invite Edward I or his eldest son to be 
present at his coronation fixed for 14 November.! This appears 
to have been Testa’s first connexion with the papal administrative 
service ; and his appointment on this occasion was probably due 
to the knowledge of him which the newly elected pope had 
acquired between 1295 and 1299, when he had been bishop of 


1 He arrived before 4 October, since Edward answered the invitation on that date 
(Prynne, Records, iii. 1069-72). 
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Comminges.! Testa appears to have remained in England after the 
execution of his mission, for he calls the year from 1 October 1311 
to 1 October 1312 the seventh of his sojourn in England;? but he 
was not commissioned as papal collector until 1306. In what 
capacity he acted in the meantime is not apparent. He could 
hardly have acted as papal collector without a commission from 
the pope, since without such a document he would have had no 
power to compel the obedience of the English clergy. None of 
his activities in this interval appears to have made any impress 
on the official records of the pope, the king, or the English clergy, 
as they would almost inevitably have done, had he been perform- 
ing the functions of a collector. Possibly he merely awaited the 
arrival of a commission, which the pope had informed him 
would be forthcoming, after the ceremony of the coronation 
had been performed. 

Be this as it may, the first mention of Testa as a papal collector 
occurs in a letter issued from the papal chancery on 1 February 
1306. The letter was addressed to William Testa, who was now 
designated as a papal chaplain, and to William Géraud de Sore, 
canon of Rouen. It authorized them to collect annates from all 
churches in the British Isles falling vacant within the next three 
years.’ So far as this letter goes, Testa and Géraud were associated 
upon an equality, but in practice Testa had the greater responsi- 
bility* On 23 March Testa was appointed papal nuncio and 
commissioned to collect the other papal revenues in the British 
Isles.» These were specified as the arrears of the tenths imposed 
by Gregory X,° Nicholas IV,’ and Boniface VIII ; ® the census ; ® 
Peter's pence; procurations of those who had previously been 
legates or nuncios of the Holy See ; the goods of the late Geoffrey 
of Vezzano, bishop of Parma and previously papal nuncio and 
collector in England, who had died intestate at the papal court ; 
pecuniary penalties promised to the Holy Land or to the Roman 
church for failure to fulfil contracts ; money for the Holy Land 
arising from gifts, bequests, or the redemptions of vows; and 
legacies bequeathed indistinctly. In a separate letter of the same 
date he was ordered to collect Peter’s pence integrally from the 
local prelates who collected it in England.!° The annual tribute 

' Mollat, Les Papes d Avignon, p. 32, n. 1. * Infra, p. 355. 

2 Amer. Hist. Rev. xviii. 62-4. * Ibid. pp. 56, 57. 

> Copies of notarial copies of the commission appear on fo. 59 of the register of 
Simon of Ghent, which is among the muniments of the bishop of Salisbury, and on 
fo. 19 of the register of Archbishop Winchelsea, preserved at Lambeth Palace. The 
second copy is incomplete. 

* For the history of this tenth see ante, xxx. 398-417. 

7 On this tenth see ante, xxxi. 102-5. 

* On this tenth see ante, xxviii. 313-17. 


* For a description of this due see Quarterly Journal of Economics, xxiii. 275-8. 
'© Register of Simon of Ghent, fo. 60. 
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of 1,000 marks from the kings of England, promised by King John, 
was not included in Testa’s extant commissions, but since this 
due was generally the subject of a separate commission and was 
always among the revenues for which the papal collector was 
responsible,’ it may be assumed that Testa was authorized to 
collect it by a commission no longer preserved.? By other letters 
the English clergy were notified of Testa’s commission and com- 
manded to pay him procurations of seven shillings a day,? which 
it was customary for papal collectors to receive.‘ By still another 
letter Testa was accredited to the king,’ from whom, as was usual,® 
protection was sought for the new collector. 

Testa’s first step was to seek the goodwill of the king. Without 
this a papal collector could not hope to carry out his instructions 
successfully.’ To Testa its possession was doubly important. 
His immediate predecessor, Gerard of Pecorara, had acted 
contrary to the expressed wish of the king, and as a result had 
left to Testa a heritage of exceedingly strained relations. Con- 
sequently, when Testa presented his credentials to the king, he 
accompanied them with a memorandum, defining his proposed 
attitude towards the royal authority.* He professed a desire to 
conduct his affairs without prejudice to king or Crown, and asked 
that he might be notified of any business which the king con- 
sidered prejudicial and be allowed to have the goodwill of the 
king for the remainder. He suggested that it would facilitate 
matters if the king would appoint a committee of English ecclesi- 
astics, whom the collector could consult when doubt should arise 
about the prejudicial character of any of his powers. He sought 
from the king the records of his office, which had been seized 
from his predecessor, and requested the aid of the secular arm 
to distrain upon debtors of the Roman church when ecclesiastical 
censures should not suffice. 

The king’s reply is lacking, but towards the end of May Testa 
began to execute his commissions.!° He sent copies of his general 


1 Bliss, Calendar of Entries in the Papal Registers: Papal Letters, i. 379, 380, 387, 
424,617; ii. 117; Prynne, Records, ii. 311-14; iii. 279; Public Record Office, Papal 
Bulls, 47/5. ? See Testa's report, infra, p. 354. 

? Register of Simon of Ghent, fo. 60; Register of Archbishop Winchelsea, fo. 19. 

* Registres de Clément IV, p. 771; Registres d Honorius IV, p. 469; Registres de 
Benoit XI, p. 1220; Bliss, Calendar, i. 424; Muniments of the Dean and Chapter of 
Westminster, parcel 53, nos. 9439, 9440, 9442. 

* Prvnne, &ecords, iii. 1098; P.R.O., Papal Bulls, 44/18. 

* Bliss, Calendar, i. 385, 423, 617; Trans. of the Royal Hist. Soc., new series, xix. 
250; P.R.O., Papal Bulls, 47/5. 

* It was a custom of long standing that a papal collector ought not to exercise 
the functions of his office in England, until he had received his exequatur from the 
king. See, for example, Matthew Paris, Chronica Mauora, iv. 444. 

® Ante, xxviii. 313-21. * Prynne, Records, iii. 1099. 

‘¢ His letter, containing a copy of his general commissions, addressed to the bishop 
of Salisbury, was dated 27 May (Register of Simon of Ghent, fos. 59-60%) ; that 
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commissions to each bishop, ordering their publication and the 
citation of all who had been local collectors and of all who owed 
anything to the Roman church to appear before him within a 
month of the date of citation at his residence near St. Paul’s.1 
The list of dues upon which Testa required reports from the 
deputy-collectors omitted the triennial tenth imposed by 
Boniface VIII, which had been included in his commission. The 
omission was significant, because this tax had been the principal 
cause of the contest between the king and Gerard of Pecorara. 
Boniface VIII had ruled that the proceeds of this tenth should be 
shared equally between him and Edward I. When Boniface VIII 
died in 1303, Edward I claimed for himself the whole of the 
remainder ; and, by the use of the strong hand, secured nearly 
the whole of it from the deputy-collectors who had been appointed 
by the collectors commissioned by the pope. The successor of 
Boniface, Benedict XI, denied Edward’s right to more than the 
original half, and instructed Gerard to recover from the papal 
deputy-collectors the arrears, which already they had been forced 
to deliver to the king. Gerard, however, was unable to carry out 
the mandate. After a brief attempt he was expelled from 
England by royal order, when he had recovered only £50.” 
Testa profited by this example. Instead of holding the deputy- 
collectors responsible, as Gerard had done, he requested the king 
to turn over to him the sums which the papal deputy-collectors 
had paid to the royal exchequer.? Testa’s commission as collector 
of annates was published in London on 6 June; a few days 
later orders were issued to each bishop to certify all benefices 
vacant in his diocese since 1 February, and thereafter to render 
monthly reports of such vacancies as should subsequently occur.‘ 
Testa’s first communication was generally acted upon by the 
bishops during June, and the deputy-collectors began to report 
in June and July.® The lists of vacant benefices began to be 
forwarded at about the same time.® By the late summer of 1306 
Testa had his machinery in good working order, and the tax- 
payers were beginning to feel the pressure. 

Meanwhile still another fiscal burden had been imposed upon 
the clergy. Towards the end of April in 1306 they learned that 
they must contribute during the next two years a tenth of their 


addressed to the bishop of Winchester was dated 1 June (muniments of the bishop 
of Winchester, Register of Woodlock, fo. 41). 

? In Candlewick (now Cannon) Street (Register of Simon of Ghent, fo. 130). 

2? Ante, xxvili. 313-17; xxxi. 104. 3 Prynne, Records, iii. 1099. 

‘ Amer. Hist. Rev. xviii. 53, 57, 58. 

* Register of Woodlock, fo. 41%; Register of Simon of Ghent, fo. 61; Chapter 
Act Book of Beverley, i. 141 (Surtees Society). 

* Register of Woodlock, fo. 42%; Register of Simon of Ghent, fo. 64. ; Chapter 
Act Book of Beverley, i. 142. 
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spiritual and temporal revenues in aid of the Holy Land. The 
proceeds were to be delivered to the royal exchequer, and the 
collectors were the English prelates, the bishops of Lincoln and 
London; but the tax was imposed by papal mandate.’ The 
tenth of each year was to be paid in equal portions on 24 June 
and on 25 December. The first payment was collected as 
scheduled,? and the proceeds began to arrive at the exchequer 
on 19 July.* At the royal order the second payment was antici- 
pated, and on 8 December taxpayers were being excommunicated 
for failure to pay sums which had not been due originally until 
Christmas.‘ While these troubles were vexing the clergy, they 
were informed that, after the expiration of the current biennial 
period, they would be required to pay still further tenths. On 
1 August 1306 Clement V addressed to the English clergy three 
mandates. The first ordered them to pay a tenth in aid of the 
Holy Land ‘per biennium in festo Omnium Sanctorum [1 Novem- 
ber] proximo futuro in antea numerandum ” >> the second to 
pay a tenth for the same purpose ‘ per biennium futurum a festo 
Omnium Sanctorum in anno domini MCCc VII secuturis in antea 
numerandum ’;°® and the third to pay a tenth for the same 
object ‘ per friennidin futurum incipiendum in festo Omnium 
Sanctorum in anno domini McccIx secuturis’.’ The income 
from one tenth was to be paid to the prince of Wales, and the 
remainder, except for £10,000 pledged to Queen Margaret, was 
assigned to Edward I.° The first letter undoubtedly refers to the 
tenth which had been partly collected. The other two seem to 


1 Letters of the bishops of Lincoln and London dated 21 and 22 April 1306 (Chapter 
Act Book of Beverley, i. 132-4; British Museum, Additional Charter, 19637). 

* Chapter Act Book of Beverley, i. 132-4, 147, 174-7, 199; Muniments of the 
Dean and Chapter of Westminster, 18/5803, 5806. _ 

7 P.R.O., Pells’ Receipt Roll 157. ‘ Chapter Act Book of Beverley, i. 174-7. 

* Rymer, Foedera, i. 991-2; Registerof Simon of Ghent, fo. 66%; P.R.O., Papal 
Bulls, 10/24; K.R. Memoranda Roll, 8 Edward II, m. 147. The commission of the 
collectors is dated 2 August (Register of Simon of Ghent, fo. 65%). 

* Register of Woodlock, fo. F. The bishops of Lincoln and London were appointed 
collectors by letter of 2 August (Wilkins, Concilia, ii. 288). 

7 K.R. Memo. Roll, 8 Edward II, m. 153. The bishops of Loncoln and London 
were commissioned as collectors by letter of 2 August (Register of Simon of Ghent, 
fo. 118; Register of Archbishop Winchelsea, fo. 20%). 

* Rymer, Foedera, i. 992-3; P.R.O., Papal Bulls, 10/20, 23, 26, 27, 37; 11/21, 
25; K.R. Memo. Roll, 5 Edward II, m. 147. 

* Royal letters of 22 and 23 April 1306 refer to the grant to the king by the pope 
of a tenth in aid of the Holy Land as already made (Cal. of Pat. Rolls, 1301-7, p. 428). 
On 21 April 1306, when the bishops of Lincoln and London appointed the abbot and 
convent of St. Mary's, York, their deputy-collectors, they state that they are sending 
under separate cover a copy of the apostolic letter regulating the method of collection 
(Chapter Act Book of Beverley, i. 132-3). I have found no copy of that letter in any 
of the places where copies of the later letters dealing with the tenth are to be found in 
profusion. The absence of the original letter, or copies of it, as well as the apparent 
repetition in August of a grant made before 21 April, is probably explained by 
a letter of Edward I to Clement V. ‘ Because in the apostolic letter for the Tenth 
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have committed the clergy to the payment of a tenth annually 
for five years after the current biennial period should have been 
completed,! although the light of after-events seems to indicate 
that they were actually required by the authority of these three 
papal letters to pay a tenth for a total of five years only.2, Whether 
the clergy believed in 1306 that the tenth was to run for five 
years or for seven, they looked forward to a heavy drain upon their 
purses for a long time to come. 

This prospect they did not face with equanimity. Before the 
close of 1306 the demands of the several papal agents had brought 
home to them a real sense of the full extent of their fiscal obliga- 
tions under the decrees of the new pope. They may well have 
considered it useless to protest against the taxes imposed by the 
pope in behalf of the king, in view of the long line of precedents 
for such taxation. Such tactics, moreover, would have brought 
them into conflict with both pope and king, while they may 
have hoped for aid from the king if they should contest only the 
papal claims represented by Testa. Testa’s request for the arrears 
of the papal share of the tenth imposed by Boniface VIII could 


granted to the King, some things ought to be amended in his favour’, he asks the 
Pope ‘to hear Master Thomas de Cobham, Canon of St. Paul, and Roger le Sauvage, 
his messengers to the Pope, and to modify the letter so as to make it consistent with 
the King’s honour’ (Hist. MSS. Comm., Fourth Report, app. p. 394, no. 1051). The 
king’s letter is undated, but the two messengers named received money from the 
wardrobe on 26 April for the expenses of their journey to the Roman court (Exchequer 
K.R. Accounts, 365/8, m. 2). The bull of 1 August was probably in answer to this 
letter. The king, on receipt of the second bull with its presumably altered terms, 
probably had the first, which he considered prejudicial to the royal dignity, destroyed. 
Thus would be explained the apparent issue of a mandate to authorize the collection 
of a tenth which was already begun. 

1 This view is further supported by the following statement, which occurs in 
two different papal letters of 5 August: ‘cum itaque nos nuper, pro Terrae Sanctae 
negotio, per biennium, a festo Omnium Sanctorum proximo futuro in antea numeran- 
dum; et demum per aliud biennium subsequens; et tandem per triennium idem 
ultimum biennium secuturum ... decimam ... duxerimus imponendam ’ (Rymer, 
Foedera, i. 993-4). 

? Four half-yearly payments, covering the first biennial period, were made by the 
clergy in 1306 and 1307 and recorded in the Pells’ Receipt Rolls and in the Wardrobe 
Accounts (Pells’ Receipt Rolls, 157, 159, 161, 165, 167, 183, 190, 194, 199, 201 ; 
Exchequer K.R. Accounts, 358/27, fos. 10, 16, 18; 362/18, no. 37; 365/10, fo. 37; 
368/7, fos. 25, 32; 368/25, m. 3%; 368/27, fo. 29%; 369/11, fos. 8Y-10V%; 370/16, 
fos. 8V, 14’, 15%; 382/15, m. 20; 373/22). In the enrolled accounts of the lord 
treasurer's remembrancer (Subsidies and Aids, no. 3, m. 1) is a summary of the account 
rendered by the bishops of Lincoln and London for a biennial tenth, stated to have 
been due on 24 June and on 25 December in 1307 and on the same dates in 1308. 
The discrepancy in dates makes it appear that this account deals with a different 
biennial tenth than that entered in the Pells’ and Wardrobe Accounts of 1306 and 1307, 
but a detailed comparison of the two sets of accounts demonstrates that they are 
merely two different accounts of the payments of the same biennial tenth. I have 
found no record of receipt at the exchequer between 1306 and 1309 of a second biennial 
tenth, nor have I found any documents, issued by collectors, which deal with a second 
biennial tenth. 
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not have pleased Edward, and the arrangements proposed by 
Testa, as the agent of the pope, for the custody of the arch- 
bishopric of Canterbury during Winchelsea’s suspension had 
aroused the king’s anger. The demands made by Testa, too, 
offered to the clergy a better standing ground for opposition. 
Two of the projected exactions were new ; and novelty in a fiscal 
policy was in this age ample reason for resistance. Others of them 
had been successfully resisted before, and in their previous opposi- 
tion the clergy had had some support from the king. Finally, 
some of the dues sought by Testa would have placed burdens 
directly upon laymen. All of the classes represented in parliament 
felt themselves onpressed, or menaced with oppression, by the 
acts of the new papal collector. They gave expression to their 
grievances at the parliament of Carlisle convened early in 1307. 

The dissatisfaction of the community was recorded at this 
famous parliament in three documents. The first was a petition 
addressed to the king ;? the second a petition addressed to the 
pope ;° and the third a list of charges preferred against Testa 
when he was brought before the parliament. The last two com- 
plain of identical grievances, but the first contains two items 
not included in the others. It asserts, in the first place, that 
Testa and his companions seek for the pope the chattels of 
intestates, which is contrary to the English custom that these 
should be delivered to the bishop and distributed by him for the 
good of the soul of the deceased.® This claim had been advanced 
by collectors in behalf of the pope from time to time since 1246,° 
but apparently the protests of the clergy and the prohibitions of 
the king had successfully prevented its execution.’ Testa, 
however, had not been commissioned to collect the goods of 
intestates, except in the specific case of Geoffrey of Vezzano, 
whose goods were claimed in accordance with the papal constitu- 
tion of 1262, which decreed that the property of clerks dying 
intestate at the papal court should be reserved for the papacy.® 
Otherwise Testa had nothing to do with intestates, except to levy 


1 Stubbs, Historical Introductions to the Rolls Series, pp. 493-5; Prynne, Records, 
iti. 1093-8 ; Madox, Exchequer, ii. 224; Rymer, Foedera, i. 999. 

2 Rotuls Parliamentorum, i. 219-20. 

* Ibid. p. 207. ‘ Ibid. p. 220. 

* This custom had been ratified in 1268 by Ottobon in his legatine constitutions 
(Wilkins, Concilia, ii. 11, ch. xxiii). On the development of this custom see Harvard 
Law Review, xviii. 120-31. 

* Matthew Paris, Chronica Manzora, iv. 552; Bliss, Calendar, i. 423; Registres 
ad Urbain IV, p. 132; Registrum Ricardi de Swinficld, ed. W. W. Capes, p. 341; 
Goéller, Die Einnahmen der apostolischen Kammer unter Johann XXII, p. 107*. 

7 Matthew Paris, Chronitca Maiora, iv. 553, 604-5; Prynne, Records, ii. 921; 
Registrum Iohannis de Pontissara, ed. by C. Deedes, i. 357; ante, xxxvii. 42; Goller, 
Einnahmen, pp. 107*-8*. 

* Goller, Einnahmen, p. 107*. 
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against the possessions of such of them as died owing debts to 
the Roman church ;! and to this practice there was no legal 
obstacle, provided he did not attempt to distrain upon real 
estate.2, This objection evidently was not well taken against 
Testa. Presumably for this reason it was omitted from the other 
documents. The second grievance, which is found only in the 
petition to the king,® is the taxation of the temporalities of the 
clergy by the pope.*7 When such taxation had first been 
attempted at the papal order in 1254,° it had aroused determined 
and prolonged opposition from the prelates,® and in 1269 the 
protests had been renewed.’ In 1302 the king’s council had 
forbidden the papal collector of a tenth to continue its levy from 
the temporalities of the clergy on the sole authority of the pope 
without the permission of the king.2 Yet it was an outworn 
grievance, since now four valuations assessed at the instance of 
the pope had included the temporalities, and during the past 
fifty years many tenths had been levied on these valuations. 
Testa, moreover, had nothing to do with tenths except to collect 
the arrears of some which had been levied long since. 

The principal complaints which related to Testa were seven. 
Of these only two had not been the subject of previous contro- 
versy. Annates had never before been levied in England by the 
papacy. Not only did the new tax appear burdensome to the 
clergy, but it also aroused fears among laymen that it might 
result ultimately in the loss of their rights of advowson.® The 
other novelty was the increase in the number of papal collectors, 
paid by procurations from the clergy, from the one which was 
customary, to four. This complaint was probably without 
adequate foundation. William Géraud de Sore was associated 
with Testa in the collection of annates and in the administration 
of the archbishopric of Canterbury, but he had no share in Testa’s 
commission as collector of the other papal revenues, and it was 
in the latter capacity that Testa received his procurations.’ 
The other three papal nuncios acted as Testa’s commissioners 


1 This was the practice of papal collectors (Registrum Ricardi de Swinficld, p. 78), 
which was being followed by Testa (Rot. Parl. i. 222). 

2 Rot. Parl. i. 222. 

? The complaint that creditors offer to the papal nuncio part of a debt, if he will 
collect the whole, does not appear in the other documents, but I presume this practice 
was related to the levy of pecuniary penalties pledged to the Holy Land for the non- 
fulfilment of contracts, which is treated in the other documents. 

* Rot. Parl. i. 220. 

* Annual Report of the American Historical Association for 1917, p. 280. 

* Rymer, Foedera, i. 280; Ann. de Burton, pp. 336, 361; Matthew Paris, Chronica 
Mavora, v. 493-5, 553 ; Cal. of Pat. Rolls, 1247-58, p. 396 ; Patent Roll, 53 Henry III, 
m. 237. 

? Wilkins, Concilia, ii. 19. * K.R. Memo. Roll, 30 Edward I, m. 26Y, 

* Amer. Hist. Rev. xviii. 54. 1° Register of Simon of Ghent, fo. 60V. 
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in Scotland, Ireland, and the province of York,! and were 
evidently subordinate to him.? In the matter of their right 
to procurations in England they did not rank with Testa. The 
latter is the only one of the nuncios whose demands for procura- 
tions from the English clergy left traces upon their records.’ 

Among the time-honoured grievances, against which protest 
was renewed, there were two for which Testa had little responsi- 
bility, although they were included in the bill of indictment 
drawn against him. The pope rather than Testa should have 
answered the accusation that gifts and legacies intended for the 
Holy Land were used for other purposes ; although the collector 
was properly charged with the rigour employed in their exaction. 
The protest against papal provisions had the support of nearly 
a century of precedents, but it likewise had little direct connexion 
with Testa. Doubtless it found a place in the indictment, because 
in England the belief was widespread that the papal collectors were 
employed as spies to discover vacancies to which the pope could 
make provision.4 

Opposition to the papal attempt to collect Peter’s pence 
integrally from the English prelates was of even more venerable 
antiquity than the opposition to provisions.® Since early in the 
twelfth century, and probably for a long time before, the papacy 
had received from this source £199 6s. 8d. annually. In each 
diocese the bishop, or the archdeacons, paid annually to the 
papal collector a fixed quota of this sum, but each of them 
received from the rural deans, priests, or lords of manors, who 
collected the alms from the householders, sums far in excess of 
those rendered to the papal agent. In fact, each of the collectors 
in the series which intervened between the contributor, who gave 
a penny or a half-penny, and the papal collector, received more 
than he delivered to the collector next above him in the hierarchy.’ 
Innocent III made two attempts, near the beginning of the 

1 Amer. Hist. Rev. xviii. 57. * Infra, Reports of Testa. 

3 Chapter Act Book of Beverley, i. 146; Register of the Diocese of Worcester during 
the Vacancy of the See, ed. J. W. Willis Bund, p. 83 ; Cal. of Close Rolls, 1307-13, p. 236. 

* Trans. Royal Hist, Soc., new series, xix. 236. 

* This may seem to conflict with my earlier statement that the attempt to collect 
Peter's pence directly from the payers was new (4mer. Hist. Rev. xviii. 54). Had this 
attempt been made, as the petition to the king alleges it was (Hot. Parl. i. 220), it 
would have been a novelty, but Testa’s commission directed him to recover from the 
collectors of Peter's pence the total sums which they received from the contributors 
(Register of Simon of Ghent, fo. 60), and this claim was not an innovation. 

* Materials for the History of Thomas Becket, v. 21; Le Liber Censuum de U Eglise 
romaine, ed. P. Fabre, i. 226; Trans. Royal Hist. Soc., new series, xv. 186-8; Zeit- 
schrift fir Social- und Wirthschaftsgeschichte, iv. 460. In the petition presented to the 
king at Carlisle the sum is said to be £200 29s. 

7 Quarterly Journal of Economics, xxiii. 278-80; Neilson, Customary Rents, 
pp. 198-200; Pipe Roll Society, Publications, xi. 76; xxxil. 59, 62; xxxiii. 25, 40; 
xxxiv. 78; xxxvi. 101; Aegistrum Ricardi de Swinfield, p. 327. 
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thirteenth century, to secure the full amount levied from the 
contributors,! but one was prohibited by the king,? and the 
other failed. After his pontificate, as before, the customary 
sum continued to be paid to the papacy, and his successors for 
a time ceased to press the claim for the excess. In 1273 
' Gregory X published a letter stating the amounts due annually 
from each diocese for Peter’s pence. They are identical with 
those given in the Liber Censuum, the register of the papal fiscal 
rights which had been compiled in 1192.4. Under Martin IV, 
however, the attempt was renewed to recover for the pope the 
surplus that went to the English clergy. On 7 March 1282 he 
ordered Geoffrey of Vezzano, who had been the papal collector 
resident in England since 1276,° to ascertain how the English 
prelates collected Peter’s pence, and, if they kept back part of 
it, how remedy could be had without scandal.® This action 
promptly aroused attention. On 8 April Edward I wrote to the 
prior and convent of Rochester, asking them to send a bull, 
which he hears they have in their treasury, concerning the collec- 
tion of Peter’s pence. The recipients replied that they could 
find no such bull,’ but nevertheless a list of the amounts due from 
each diocese, which is said to have come from the book at 
Rochester containing the epistles of Paul, appears in the Red 
Book of the Exchequer, entered in a hand of the thirteenth 
century. As a result of his inquiry Geoffrey was ordered by 
Nicholas IV (1288-92), if not before, to secure from the English 
prelates the whole amount which they received ;*® and these 
instructions were renewed by Boniface VIII.'° Geoffrey, however, 
found it impossible to enforce the order.11_ The most he could 
do was to issue receipts for the payments of Peter’s pence, saving 
the right of the pope if more had been collected for Peter’s pence 
than he received.!* In 1297 the clergy of the province of Canter- 
bury petitioned the pope that he would cease from the exaction 
of Peter’s pence ‘ beyond a certain sum of old time due and 

* Rymer, Focdera, i. 118; Bliss, Calendar, i. 24; Potthast, Regesta, 2635; Ann. 
de Waverleta (Rolls Series), p. 257. . 

* Rymer, Foedera, i. 94; Rotuls Litterarum Patentium, i. 72. 

* Fabre, Kiude sur le Liber Censuum, p. 143; Register of Godfrey Giffard, ed. 
J. W. Willis Bund, ii. 57; Calendar of the Register of John de Drokensford, ed. Hob- 
house, p. 23; ante, xxxvii. 41. 

‘ Fabre, Etude, p. 143. ® Ante, xxx. 408, n. 80. 

* Bliss, Calendar, i. 475; Trans. Royal Hist. Soc., new series, xix. 259. 

7 P.R.O., Chancery Misc., bundle 19, file 3, no. 12. 

* Red Book of the Exchequer, ed. Hall, i, p. cxvi; u. 750. 

* Register of Simon of Ghent, fo. 184; Regestum Clementis Papae V, 9929. 

'© Muniments of the bishop of Lincoln, Register of Oliver Sutton, fo. 1579. 

 Registres de Benoit XI, 1216; Regestum Clementrs Papae V, 9929. 

12 * Salvo iure domini nostri summi pontificis et Romane ecclesie, si pro tempore 


preterito amplius collectum est pro ipso denario et amplius debeatur ’ (receipt issued 
to the archdeacon of Winchester on 9 March 1298; Register of Woodlock, fo. 2°). 
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accustomed ’.!_ The sum they so designated was that fixed by 
Gregory X.2_- When Geoffrey finally left England in 1300,? the 
order of Nicholas IV was still inoperative. After the departure 
of Geoffrey no papal collector was present in England until the 
arrival of Gerard of Pecorara in 1304.5 To him Benedict XI 
repeated the order given by Nicholas IV to Geoffrey,’ but he 
failed to secure even the accustomed sum. His downfall was 
sudden and his report was laconic. ‘ From Peter’s pence ’, says 
Gerard, ‘I have received nothing.’ ’ 

Compared with Peter’s pence the two remaining papal 
claims, which caused adverse comment at Carlisle, were modern 
affairs. One was the demand for payment of the fines pledged 
to the Holy Land, or to the Roman church, as penalties for 
breach of contracts. Those who had incurred such penalties 
were being cited to appear before Testa to the prejudice of the 
royal dignity, since the cognizance of such actions, parliament 
contended, belonged to the royal courts. The first pope to take 
notice of this practice appears to have been Martin IV. In 
1282 he ordered Geoffrey of Vezzano to inquire and report con- 
cerning the custom, since Geoffrey had previously intimated to 
him that such pecuniary penalties were often lost through lack 
of any papal representative empowered to exact them. The 
fate of Geoffrey’s report is unknown, but there is no indication 
that he was authorized to seek such fines after 1282. In the 
renewal of his commission by Boniface VIII ® the subject is not 
mentioned, nor was it included among the grievances which the 
clergy of the province of Canterbury sought to have Boniface VILI 
redress in 1297.'!° Gerard of Pecorara was authorized to collect 
these fines,!? but his receipts from this source were no greater 
than from Peter’s pence.?” 

The other claim was to legacies indistinctly bequeathed. By 
virtue of this claim Testa and his agents could demand from the 
executors of a deceased testator all of the chattels of the deceased 
not covered by the specific legacies enumerated in his testament,’ 

1 Register of Godfrey Giffard, ii. 490 ; Register of Archbishop Winchelsea, fo. 309%. 

* They said it could be found in a bull of Gregory V or VI (ante, xxxvii. 41), but the 
bull of Gregory X throughout the course of this struggle and until the sixteenth century 
was cited commonly as the bullof Gregory V. E.g. Lambeth Palace Library, Register 


of Archbishop Reynolds, fo. 78% ; Muniments of the Dean and Chapter of Canterbury, 
X Y Z Study cxiv; Fabre, Etude, p. 143. 


3 Ante, xxxi. 104; Bliss, Calendar, i. 588. * Registres de Benoit XI, 1216. 
5 Register of Woodlock, fo. 2. * Registres de Benoit XJ, 1216. 
7 Ante, xxviii. 313-21. * Bliss, Calendar, i. 475. 


® 15 May 1296 (Registrum Ricardi de Swinfield, p. 341). 

10 Ante, xxXxvii. 35-42. 

1! Bliss, Calendar, i. 617; Registres de Benoit XI, 1213. 

1 Ante, xxvill. 320. 

’* This would have included the goods left by the deceased to be distributed for 
the welfare of his soul at the discretion of the executors (ante, xxxv. 420). See also 
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although indistinct legacies were sanctioned by the law of the 
realm and by the law of the church. The papacy appears to have 
advanced the claim first in 1276 or 1277.1 In the latter year 
the English clergy appealed to the pope against the attempt of 
Geoffrey to exact indistinct legacies in accordance with a papal 
mandate.” The result of the appeal is not recorded, but none 
of the subsequent extant commissions of papal collectors, previous 
to Testa’s, mentions indistinct legacies.* 

To these seven charges Testa offered no denial; he pleaded 
the order of the pope. Parliament, finding his plea insufficient, 
prohibited him from proceeding in any of the premises, enjoined 
him to revoke what he had done in them and to keep any money 
assembled under them in the kingdom until the king and council 
should have ordained otherwise,‘ ordered the sheriffs to cite any 
of Testa’s deputies who had committed any of the acts set forth 
in the indictment to appear before the king in Trinity term, 
and provided for messengers to present the grievances to the 
pope. The royal writ addressed to the sheriffs, to ensure the 
execution of the decision of parliament, was dated 22 March 1307. 
In it the sheriffs were not ordered to summon Testa’s agents 
charged with the commission of any of the seven acts named in the 
indictment, but were ordered to summon only those who had com- 
mitted any of the last three, or had seized the chattels of parsons 
or prelates against the will of the owners or the temporalities of 
intestate clerks. The royal writ omitted mention of annates, 
provisions, gifts, and legacies to the Holy Land, and the multi- 
plicity of papal nuncios.’ Two days later the action of parlia- 
ment was further defined by a decision in council, authorizing 
Testa to exercise his office in the manner and form that other 
clerks of the pope had used before his day in the time of other 
popes. Thus the action of the parliament, as interpreted by the 
king and council, left the papal collector free to pursue the even 


the form which the same complaint takes at the parliament of Stamford in 1309 
(Registrum Ricard: de Swinfield, p. 474). 

1 It does not appear in the extant commissions of collectors appointed before this 
date (Bliss, Calendar, i. 75, 379-86, 423, 424 ; Registresd Urbain IV, 132; Trans. Royal 
Hist. Soc., new series, xix. 250; P.R.O., Papal Bulls, 47/5). The original commission 
issued to Geoffrey of Vezzano in 1276 is lacking in the series. Indistinct legacies of 
clerks apparently were claimed for the papacy in 1246 (Matthew Paris, Chronica 
Majora, iv. 604; Pollock and Maitland, ii. 357). Indistinct legacies were granted by 
Innocent IV to Henry III to help finance his projected crusade (Essays presented 
to T. F. Tout, p. 136). 

2 Registrum Iohannis de Pontissara, i. 357. The text, which according to the 
editor is corrupt, reads: ‘ bona omnia intestatorum et testatorum distincte lega(ta].’ 

? Bliss, Calendar, i. 476, 617; Registrum Ricardi dz Swinfield, p. 341. 

‘ Edward I, as a war measure, had forbidden specie or bullion to be taken out of 
the realm without licence (Cal. of Pat. Rolls, 1301-7, p. 415). 

® It began on 22 May. * Rot. Parl. i. 221. 

7 Ibid. ® Ibid. 210, no. 93. 
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tenor of his way, provided he ceased to exact annates, pecuniary 
penalties forfeited to the Holy Land by breach of contracts, 
indistinct legacies, and the excess of Peter’s pence. 

After the parliament had been dissolved Edward I modified 
the parliamentary prohibitions at the request of Peter the 
Spaniard, a cardinal-nuncio, who probably had been present at 
some of these proceedings.1 On 4 April he notified Testa of the 
conciliar decision of 24 March. The notification, however, con- 
tained the added proviso that the collector should attempt 
nothing to the prejudice of the royal dignity or of the king’s 
subjects. By other writs of the same date he provided Testa 
with a belated safe-conduct,? removed the prohibition of the 
parliament upon the collection of annates except from abbacies 
and priories, and authorized the remittance of funds to the pope 
by bill of exchange on the firms of Italian bankers who had 
agents in England.* On the basis of these writs the collector’s 
agents considered themselves freed from the restrictions imposed 
by parliament to a greater extent than seemed meet to some of the 
royal officials. At the Trinity term Testa appealed to the king’s 
council for the removal of the hindrances placed in the way of 
his deputies by the king’s officers. The council declared that the 
king had revoked no part of the ordinance made in parliament, 
except that relating to annates, and laid upon Testa and his com- 
missioners the royal command to desist from the infraction of the 
other prohibitions of parliament. When Testa protested against 
this decision given at Westminster, recourse was had to the king, 
who was at Carlisle. On 27 June his writ ordered the collectors 
to desist from acts prejudicial to the Crown, nobles, or people, 
such as he understood they had been committing, until the council 
should have deliberated further upon the question. What the 
king had in mind as prejudicial to his dignity the writ does not 
state, but taken in conjunction with the proceedings in council the 
phrase could have meant only those acts of the nuncios contrary 
to the prohibitions established at Carlisle. The prohibitions 
placed upon Testa by the parliament of Carlisle, with the excep- 
tion of the one relating to annates, were enforced consistently 
by Edward I.° 


He was scheduled to arrive on 12 March, and on 16 March he was soon to 
return home (Rymer, Foedera, i. 1009, 1011). The full parliament was required to 
await his delayed arrival (Chapter Act Book of Beverley, i. 186; Rymer, Foedera, i. 
1009), and he remained until the estates had dispersed (Rot. Parl. i. 222). The pro- 
ceedings against Testa took place in full parliament, probably not long before 22 March, 
since that is the date of the first executory writ. Possibly the proceedings had been 
staged for the benefit of the cardinal. Compare Stubbs, Introductions, pp. 495-6. 

? The royal records contain no earlier notice of such an instrument. 
3 Rot. Parl. i. 222. * Ibid. pp. 222-3. 
® This is contrary to the interpretation of Bishop Stubbs (Const. Hist. ii. 163 ; 


1926 PARLIAMENT OF CARLISLE 345 


Edward II maintained with regard to Testa the policy of his 
father. When Clement V remonstrated against the restrictions 
imposed at Carlisle, the new king replied that he would stand 
by his father’s decision concerning annates, but that the papal 
nuncios must use their office as previous papal nuncios had used 
it and must not act to the prejudice of the Crown.! Unless 
these saving clauses had acquired a very different value, when used 
by Edward II in December, from what they had had when 
employed by Edward I in April and June, the letter of the second 
Edward meant that the collection of the objectionable dues 
enumerated in Testa’s commission, other than annates, would 
not be resumed. In a letter written on 18 July 1308, moreover, 
Edward II professes to have made no innovation in his father’s 
policy.’ 

Such, in fact, is the situation displayed in Testa’s reports. 
The collector of annates in the province of York was hindered 
temporarily in the execution of his task by the sheriff of York, 
who perhaps was over-zealous in behalf of the king, but the collec- 
tion of annates went forward without serious interruption for 
the prescribed period of three years.2 From Peter’s pence, how- 
ever, Testa never acquired more than the accustomed sum. 
His successor was informed that the English prelates had offered 
many excuses and appeals to Testa’s demand for the surplus, 
but never had they given satisfaction. The whole sum which 
Testa secured for Peter’s pence during his collectorship was some 
£4 less than the total due for the period at the accustomed annual 
rate.© Of receipts from indistinct legacies Testa records none. 
On revenues from penalties forfeited to the Holy Land for breach 
of contract he is also silent, unless he refers to them in his second 
report, when he apologizes for the small amount derived from 
obventions, on the ground that the prohibitions placed upon 
him at Carlisle prevented him from obtaining more, and expresses 
the hope that the new papal commission, issued to him and the 
bishop of Worcester conjointly, may obviate the difficulty.® 
The obventions were undoubtedly for the Holy Land, and the 
item probably included all receipts for the Holy Land except the 
tenths.’ The prohibition which prevented the collection of more, 
Introductions, p. 496), whose account of the parliament, although it is in many respects 
the best we have, I cannot follow on this point (Amer. Hist. Rev. xviii. 55, n. 55). 

1 26 December 1307 (Rymer, Foedera, ii. 25; P.R.O., Roman Rolls, iii, m. 8). 

* Rymer, Foedera, ii. 53. 

> Amer. Hist. Rev. xviii. 56; Register of Woodlock, fos. 42%, 48%, 56%, 60, 66, 69, 
74, 82V, 94, 97V, 101¥-102¥ ; Register of Simon of Ghent, fos. 64%, 68-70 ; Reports 
of Testa, infra, pp. 352-5. « Regestum Clementis Papae V, 9929. 

* Vatican Archives, Obligationes Register 4, fo. 6¥; Baumgarten, Untersuchungen 
und Urkunden aber die Camcra Collegit Cardinalium, p. 166. 

* Infra, p. 354. 

7 In the previous report the corresponding item is designated as obventions and 
legacies for the Holy Land. 
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consequently, may have been the one against the exaction of 
penalties from contracts or that against the too rigorous exaction 
of legacies for the Holy Land. In either case Testa’s remark 
displays the prohibitions of the parliament of Carlisle still in 
force against him in the summer of 1310. The joint commission 
which he mentions had been issued on 22 May 1309,! with the 
approval of Edward II.?_ It included fines for the Holy Land, 
but none of the other dues condemned at Carlisle. Testa and the 
bishop began to operate under it early in 1310,° but in 1312 the 
receipts for the Holy Land from sources other than the arrears 
of tenths were exceedingly small.‘ It is equally significant that 
the documents issued by and to them conjointly between 1310 
and 1313 deal entirely with the arrears of tenths and not at all 
with fines or penalties.® 

In one respect Edward II may have departed slightly from 
his father’s policy. Although he maintained the general prohibi- 
tion upon the export of bullion without the royal licence,® Testa 
appears to have made his remittances to the papal camera in 
cash. In the summer of 1307 a regular system of messengers 
was organized for the purpose of transporting funds,’ and there- 
after Testa used this service regularly.2 In other words, the 
requirement of Edward I, that remittances should be made by 
way of exchange on the Italian banking firms, was not enforced. 
This leniency, however, did not increase the burden upon Edward's 
subjects. So far as the collection of revenues was concerned, 
Testa’s reports indicate that Edward II never released him from 
any of the parliamentary prohibitions which had been upheld by 
Edward I. 

The only evidence from which an inference to the contrary 
might be drawn comes from the parliament of Stamford in 1309. 
There, on 6 August, the barons again sought remedy from the 
pope for the grievances which had been the subject of the petition 
framed at Carlisle, excepting only the excessive number of papal 
nuncios maintained by the procurations of the clergy.® That 
all of these dues were still being levied in 1309, however, does not 


' Bliss, Calendar, ii. 64. ? Infra, p. 349. 
? Register of Woodlock, fo. 162; Register of Simon of Ghent, fo. 130; K.R. Memo. 
Roll, 4 Edward II, m. 7. * Infra, p. 356. 


5 Register of Woodlock, fo. 162; Register of Simon of Ghent, fo. 130; Calendar 
of the Register of John of Drokensford, p. 38; Registrum Palatinum Dunelmense, ed. 
Hardy, i. 308; Bodleian Library, Oseney Charter, 27; Muniments of the Dean and 
Chapter of Westminster, 73/12, 375; Cal. of Pat. Rolls, 1307-13, pp. 400, 589 ; 
Cal, of Close Rolls, 1307-13, p. 287. 

* Cal. of Close Rolls, 1307-13, p. 44. 7 Regestum Clementis Papae V, 2266. 

® [bid. 3583 ; Bliss, Calendar, ii. 77, 78; tnfra, p. 356. 

* Annales Londontenses, ed. Stubbs, pp. 161-5; Registrum Ricards de Suinfield, 
pp. 472-5. 
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necessarily follow. It is doubtful, indeed, if Testa was even 
attempting to levy those which had been prohibited at Carlisle. 
Many official letters issued or received by him or his agents 
between 1306 and 1310 have been preserved, and none of them 
mentions a demand for payment of dues other than those which 
Testa had not been forbidden to collect.1 It seems much more 
probable that the letter was obtained by the king? to be used 
as a checkmate to the remonstrances which Clement V continued 
to address to him, concerning the restrictions placed upon the 
papal collector.? The baronial petition would have given support 
to a royal plea that popular opposition to the papal exactions was 
still too strong to admit of any modification of the prohibitions 
of Carlisle beyond that conceded with respect to annates. What- 
ever Edward’s motives may have been, the letter seems to have 
had that effect. Clement V, in his counterblast, inveighs against 
various royal trespasses upon clerical rights and privileges, but 
makes no reference to the prohibitions of Carlisle.* For the 
remainder of Testa’s collectorship no more protests against the 
action taken by the parliament of Carlisle came from the papal 
chancery. 

Under Edward II, moreover, Testa acquired additional 
information as to what was prejudicial to the Crown. The 
papal camera, like the exchequer or the chambre des comptes, had 
jurisdiction, and recalcitrant papal debtors were often cited to 
appear before it. Edward I, however, had not allowed such 
citations to be served in his dominions ; ® and Edward II enforced 
the same rule.’ Clement V entered a protest against this practice 
on 28 October 13098 and two months later he instructed Testa 
and his colleague to cite debtors, with whom they might have 
difficulty, to appear before the pope.® The attempt to exercise 
this power soon brought Testa again before the king’s counoil. 
In 1310 he delivered to an English debtor a citation, issued by 
the papal camerarius, ordering him to answer for his debt before 
the auditor camerae, the official who tried such causes. The debtor 
secured from the king a writ of prohibition, which he served upon 


1 Register of Woodlock, fos. 51, 101¥-102V, 115; Register of Simon of Ghent, 
fos. 687, 69, 112%; Register of the Diocese of Worcester during the Vacancy of the See, 
p. 83. 

2 The king sent a messenger with a mandate to the barons, ordering them to 
affix their seals to the letter (Rymer, Foedera, ii. 84; Cal. of Pat. Rolls, 1307-13, 
p. 180). > Rymer, Foedera, ii. 10, 25, 42, 53. 

* Ibid. ii. 97; Wilkins, Conctlia, ii. 322-9; Annales Londonienses, pp. 165-6: 
The imprisonment of William de Prat, which arose out of the prohibitions, is a subject 
of complaint, but the imprisonment and not the prohibitions troubled the pope in this 
letter. 

® Quarterly Journal of Economics, xxiii. 265-6. * Prynne, Records, iii. 807. 

7 Rymer, Foedera, ii. 97; Davies, Baronial Opposition to Edward II, p. 13. 

* Rymer, Foedera, ii. 97. ® Bliss, Calendar, ii. 78. 
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Testa on 27 July 1310. Thereafter Testa delivered no more 
citations ; but on 2 November he had to appear before the king's 
council to answer for the contempt of the king. There it was 
decided, because Testa had been forbidden by the king to attempt 
anything derogatory to king or kingdom, and the said citation 
to appear outside the kingdom manifestly was ‘ derogatory to 
the royal dignity and contrary to the law and custom of the 
realm’, that he must appear before the next parliament for 
jJudgement.! Thus Testa discovered that the king could dictate 
not only what revenues he should levy, but also how he should 
levy those which were not forbidden. 

Testa, indeed, had not found the collection of the uncondemned 
revenues entirely smooth sailing. His first citations included the 
arrears of tenths imposed by Gregory X and Nicholas IV, Peter's 
pence, the unpaid portion of the procurations imposed by the 
cardinals, Berard, bishop of Albano, and Simon, bishop of 
Palestrina, who had been legates to England under Boniface VIII,? 
the census due from exempt monasteries, money owed to the 
Holy Land for broken vows, legacies, and gifts, and the goods 
which had belonged to Geoffrey of Vezzano.* In his reports 
receipts are entered from all these sources except the first and the 
last, and from the first, at least, nothing remained to be recovered.‘ 
One item listed in his commission, the arrears of the tenth 
imposed by Boniface VIII, is missing from his citations and 
from his first extant report, although it had not been the subject 
of debate at Carlisle. His appeal to the king for the surrender of 
these arrears was evidently unsuccessful. Edward I, after the 
receipt of Testa’s request in the spring of 1306, appears to have 
addressed the pope on the subject. On 16 May 1306 his treasurer 
paid the Frescobaldi for the cost of having several bulls written 
for the king at the papal court, among which was an instrument 
relating to the tenth granted by Boniface VIII.° If this was 
a letter issued by Clement V, however, all trace of it seems to have 
disappeared.’ After this date, as before, the deputy-collectors 
of this tenth, appointed originally in the time of Boniface VIII, 


' K.R. Memo. Roll, 4 Edward II, m. 57. I have found no record of the postponed 
Judgement. 

? On their procurations see ante, xxxvii. 37-9. Boniface VIII had established that 
a portion of the procurations raised by papal legates should come to the papal camera 
(Registres de Boniface VIII, 733, 2088; Prynne, Records, iii. 1098; Goller, Einnahmen, 
pp. 76*-~77*),. 

? Chapter Act Book of Beverley, i. 141; Register of Woodlock, fos. 40%, 41%, 50° ; 
Register of Simon of Ghent, fo. 59. 

* Ante, xxx. 408. 

* Supra, p. 335. 

* Exchequer K.R. Accounts, 369/11, fo. 34. 

* No such letter appears in the registers of Clement V, or among the numerous 
original bulls of this period preserved at the Public Record Office. 
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paid all which they collected to the royal exchequer.! From them 
or from the exchequer Testa received nothing. This situation 
continued until 1309, when Edward II and Clement V, on the 
initiative of the former, arrived at a general agreement with 
regard to the disposal of the proceeds of tenths paid by the 
English clergy. 

On 4 March 1309 the king notified Clement V that he was send- 
ing to him a large embassy. It was armed with discretionary 
power to concede a petition of the pope’s nephew for high and 
low justice and other privileges within his jurisdiction in Gascony.” 
Its business was also facilitated by the grant of yearly pensions 
to several cardinals and to other members of the papal court.* 
The results of this mission began to be recorded in the papal 
chancery late in May. On 22 May the bishop of Worcester, who 
was a member of the English delegation, was associated with 
Testa in the collection of the arrears of tenths, legacies, gifts, 
and fines for the Holy Land left unpaid in the British Isles since 
the time of Gregory X.4 Whatever sums they should recover 
were to be shared equally by king and pope. What Edward I 
had seized without authorization from the papal share of the 
tenth imposed by Boniface VIII was conceded by Clement V 
to Edward II.6 On 30 May the pope ordered the bishops of 
Lincoln and London to collect a tenth between 1 November 1312 
and 1 November 1313 and to assign the proceeds integrally to 
Edward II.?7 On 6 June he renewed the grant of the triennial 
tenth, scheduled to begin on 1 November 1309, which had been 
made originally to Edward I.8 Of this tenth, however, the pope 
claimed a portion. On 16 January 1307 Clement V had requested 
Edward I to allow the papacy to have a quarter of the proceeds 
from the tenths recently imposed for four of the years during 
which the king was to have the whole of the yield.2 Edward I 
had acquiesced,!° and in 1308 Testa received part of the papal 
share due for the first year. In the bargain of 1309 Clement V 
demanded and received from Edward II the ratification of his 
father’s concession.!* Thereafter receipts from the papal quarter 
are entered regularly in Testa’s reports. 


1 Cal. of Pat. Rolls, 1301-7, pp. 449-53, 506; ibid. 1307-13, pp. 66, 67, 98, 99, 
101, 122; Exchequer K.R. Accounts, 368/7, fos. 12%, 19, 20, 22; 368/25, m. 1; 
Exchequer of Receipt, Misc. Rolls, 87, 88; Clerical Subsidies, 67/3 a, nos. 35-120. 

* Rymer, Foedera, ii. 69, 72. 3 Ibid. ii. 69. 

‘ Bliss, Calendar, ii. 64. § K.R. Memo. Roll, 4 Edward II, m. 7. 

* 30 May (Red Book of the Exchequer, iii. 1053). 

7 K.R. Memo. Roll, 8 Edward II, m. 153¥. 

* Ibid. m. 153. In the Register of Simon of Ghent (fo. 119) the same or a similar 
bull is dated 18 May, and in the Register of Archbishop Winchelsea (fo. 20) a fragment 
of the same bull is dated 22 May. * Rymer, Foedera, i. 1007, 1008. 

10 K.R. Memo. Roll, 8 Edward IT, m. 153. 1 Infra, p. 353. 
1 K.R. Memo. Roll, 8 Edward II, m. 153; Rymer, Foedera, ii. 87. 
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These arrangements, completed between the king and the pope 
in May and June of 1309, did not come into effect immediately, 
on account of the trouble between the king and his barons in the 
summer of 1309.1 In 1310, when this obstacle had been removed, 
the bishop of Worcester appointed as his deputy John of 
St. Quentin, a royal clerk, who received an allowance from the 
exchequer.” In the spring citations began to be issued in their 
joint names,? and in his last report Testa records a considerable 
sum from the arrears of the tenths of Nicholas IV and Boni- 
face VIII,* while Edward II acknowledged receipts from 
Testa in 1311 and in 1313.5 The arrangement lasted until 
Testa’s departure,® but seems to have lapsed thereafter, since 
Testa’s successor acted alone in the administration of these 
tenths.’ 

From the royal tribute Testa secured nothing, but only the 
untimely death of Edward I prevented the recovery of a large 
sum of arrears. When Testa brought to Edward I the news of the 
election of Clement V, the king promptly dispatched to the 
pope-elect an embassy, which drove with him on behalf of 
the king a great bargain. Clement V granted many favours of 
value to the king, and in return received the promise of several 
concessions from Edward I.2 Among other things the king 
promised to pay before the next Michaelmas the tribute due for 
the past fifteen years. This promise he broke, but afterwards, 
when reminded by Clement V, he actually ordered the treasurer 
to make the payment. The latter had gone so far as to designate 
the exact money to be used for the purpose, when the king died ; 
and the transaction was terminated before payment had been 
made. In 1309 Clement V besought Edward II to carry out 
the manifest intention of his father,® but to no purpose. 
Edward II paid neither the arrears of his father’s reign nor the 
current liabilities of his own. In his report for 1310 Testa states 
that the tribute is due for twenty years, and for the remainder 
of his collectorship the debt continued to accumulate. In 1320 
Testa presented to the camera of the college of cardinals a book, 
wherein was recorded the debt of the king of England for the 


1 Infra, p. 354. 

* K.R. Memo. Roll, 4 Edward II, m. 7; Davies, Baronial Opposition to Edward I], 
p. 262, 

* Register of Simon of Ghent, fo. 130; Register of Woodlock, fo. 162. 

* Infra, pp. 355-6. * Cal. of Pat. Rolls, 1307-13, pp. 400, 589. 

* The last letter issued conjointly by Testa and John which I have found 
is dated 22 February 1313 (Registrum Palatinum Dunelmense, i. 308). Testa was 
recalled on 8 March 1313 (tnfra, p. 351). 

7 Registrum Palatinum Dunelmenae, i. 420. 

® Amer. Hist. Rev, xviii. 52, 53; Stubbs, Introductions, pp. 492-5. 

* Rymer, Foedera, ii. 98. 
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‘ tribute for the twenty-four years from 1290 to 1314 ; ! and in 1316 
Edward II acknowledged the accuracy of the account.’ 

Testa’s tenure of office was brought to an end by his promotion 
to the cardinalate late in 1312.3 On 8 March 1313 William de 
Balaeto was appointed to succeed him as collector in the British 
Isles,* and on 20 May Testa obtained the royal safe-conduct ° 
which enabled him to leave England.® 

Testa’s collectorship marked a turning-point of significance 
in the development of the financial relations between the papacy 
and England. During the greater part of the reign of Edward I 
successive popes had attempted to exact dues which the papacy 
had never received before. The clergy had protested and appealed 
against the innovations, and to some extent had had the support 
of the king in a successful resistance ; but it was the parliament 
of Carlisle, venting upon Testa the accumulated spleen of the 
nation, which put a final end, not to the claims, but to the 
possibility of their effective enforcement. Testa, on the other 
hand, was the principal agent in the institution of annates ; a new 
tax which was to become one of the most fruitful sources of 
supply at the disposal of the papal camera. It was in Testa’s 
time, too, that the king began successfully to invoke the use of 
the plenitudo potestatis for the imposition upon the English clergy 
of income-taxes, levied primarily for the benefit of the royal 
exchequer, thus avoiding the friction, the possibility of opposition 
and denial, and the constitutional limitations attendant upon 
revenues obtained by grant of the clerical estate. Testa, to be 
sure, was in certain measure a passive agent in these affairs. 
Yet he did much to define the nature of the office which his 
successors should hold. His predecessor, Gerard of Pecorara, 
though serving a master of not unyielding temperament, had 
insisted upon the letter of his commission in the face of the royal 
prohibition, and thus had lost his own cause and had imperilled 
the position of the office. Testa, more politic from the first, 
advanced with caution the papal claims which he knew to have 
caused the downfall of Gerard ; he bowed before the storm at 
Carlisle ; and subsequently he complied with the royal commands, 
when he had found by experience that he could not profitably 
evade them. By this policy Testa restored some of the lost 
prestige of the office, and left it with more definite, if with 
narrower, limits than it had previously had. W. E. Lunt. 

1 Vatican Archives, Obligationes Register 11, second folio numbered 10; Kirsch, 
Die Finanzverwaltung des Kardinalkollegiums, p. 35, n. 1. 

2 Historisches Jahrbuch, xiv. 591; Bliss, Calendar, ii. 443. 

? 23 or 24 December (Eubel, Hierarchia, i. 14). 

4 Bliss, Calendar, ii. 117. * Rymer, Foedera, ii. 216. 

* For the thirteen remaining years of his life Testa maintained in English affairs 


@ friendly interest, which was not entirely without its financial compensations (Amer. 
Hist. Rev. xviii. 56, n. 63). 
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The appended reports were rendered by Testa to the papal camera. 
The first and third are edited from the originals deposited among the 
Instrumenta Miscellanea in the Archives of the Vatican.’ The second is 
edited from a transcript, made by the late Mr. Bliss or under his direction, 
preserved in the Public Record Office. The original is described in the 
transcript as ‘ Misc. 26 g; Collectoria Anglie; “‘Testa’’’. A search 
for the original among the Instrumenta Miscellanea failed, because the 
documents were accessible only so far as the index had been completed. 


1. Report rendered 13 June 1308 


... in provincia Cantuariensi durante termino reservationis domini 
pape ...* summa debitorum cuiuslibet dyocesis provincie memorate de 
beneficiis arrendatis.* 

Summa solutorum Cantuariensis iili¢ i11i** iim. vs. lliid.; summa 
debitorum ii¢ iiiix* im. viis. x d° 


dyocesis 
Roffensis 
Londoniensis 
Cicestrensis 
Wyntoniensis 
Salisberiensis 
Exoniensis 
Bathoniensis et Wel- 

lensis 

Herefordensis 


Menevensis 
Menevensis, Assaven- 
sis, et Bangoriensis 
Assavensis 
Landavensis 
Bangoriensis 
Wygorniensis 
Coventrensis et Lich- 
feldensis 
Elyensis 
Norwycensis 
Lincolniensis 


summa solutorum 

i111¢ 1111** x1 m. Xs. 

ve XxXim. vullis. 1d. 

11° 1111%* xlllim. xvid. 

11¢ 1 m. iis. mid. 

ve 1111** v m. dim. 

iiiie ilii** xii m. iiiis. x d. 
CX m. dim. 118. villd. 


111° 1111* v m. dim. viii s. 
vid. 

XXX11 mM. 

u1¢ lv m. dim. 


Ixxi m. 


ve lili m. dim. viii s. 
ii¢ xxvii m. 
Ixxvi m. dim. 


m v¢ 1111** m. dim. 
1117 Cxxim. X8. 


summa debitorum ® 


elxxii m. 11118. 111d. 

iif X11mM. VS. 

lif vill m. dim. 

111°1111** xiim. vs. xd. 

ve Xxxv m. dim. 

111° et lll m. Vis. 

111° XXXVi mM. dim. vs. 
viiid. 

elxill m. dim. 


iii¢ [m.]? vs. iiid. 


11° x m. dim. 

ilii** xvii m. 

11° X1m. iid. 

11¢ lxxi m. x 8. 

111¢ xlix m. 

clx m. 

ix¢ XXi m. 111s. lid. 
m viic vm. xs. 


Summa omnium solutorum et debitorum provincie Cantuariensis 
durante termino reservationis domini pape, usque ad diem Iovis proximam 


1 Capsula viii, no. 10 a, and Capsula ix, no. 54. 
? Roman Transcripts, General Series 59. 
3 The roll is slightly mutilated at the beginning. 


“ Refers to annates. 


See Amer. Hist. Rev. xviii. 48-64. 


> A variety of abbreviations for marce, solidi, and denarii in the originals are here 
rendered uniformly as m. s. and d. 
* The items here tabulated appear in the original in the same form as the preceding 


entry. 
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post festum beati Barnabe apostoli sub anno domini M° ccc® viir°, in qua 
recessi de Anglia, xvi™ v¢ xvim. vs. xd. sterlingorum. Summa omnium 
solutorum totius provincie Cantuariensis 1x™ iili® ii** liim. iis. iid. 
Summa omnium debitorum totius provincie Cantuariensis de beneficiis 
arrendatis vii™ xxxiil m. ili 8. vill d. 

Summa receptorum in universo de provincia Eboracensi iii™ iii¢ xl m. 
dim. De beneficiis vero in eadem provincia Eboracensi vacantibus 
durante termino supradicto, licet in papiru’ nomina aliquorum sunt 
scripta, non valeo certificare, quia magister Guilhelmus de Prato,” nuncius 
vester, qui in illis partibus moram trahit, nondum fecerat relationem de 
ipsis. . 
.Summa receptorum de Scotia cxx m. De aliis vero beneficiis in regno 
Scotie vacantibus magister Iohannes de Solerio habet respondere. 

De beneficiis vero Hibernie, cum magistro Iohanne de Lescapon, qui in 
curia vestra presens existit, vos poteritis plenius informari. 

Summa totalis predictorum omnium solutorum xii™ ix¢ xliii m. vilis. 
x d.; summa totalis tam omnium solutorum provincie Cantuariensis quam 
Eboracensis et debitorum provincie Cantuariensis xix™ 1x¢ Ixxvi m. xli8. 
vid. 

Recepta de Hibernia in universo m vit xxxv li. xs. iid. 

* Recepta quarte partis decime ? ii™ ve iili. viis. id. ob. quad. 

Recepta de censibus Romane ecclesie * xxxv li xvi. 


Recepta procurationum dominorum cardinalium’ in universo 1 li. 
xis. xid. 

Summa totalis istorum septem receptorum vi™ ice Ix li. xvs. vid., 
que faciunt x™ 111° xli m. 118. 111d. ob. quad. 

Summa omnium solutorum de quibuscumque perceptis tam in Anglia, 
Walia, Scotia, et Hibernia xxiii™ 1111** ili) m. xis.id. ob. quad. 

De illis vero que debentur in provincia Eboracensi, Scotia, et Hibernia 
non possum certificare, quousque de illis commissarii, qui in partibus illis 
nomine vestro existunt, plenam reddiderint rationem. 

De illis vero qui tempore recessus mei debebantur in provincia Can- 
tuariensi summa est superius expressata, videlicet vii™ xxxlil m. 111 8. vili d. 


2. Report rendered between 24 June and 29 September 1310 ® 


Provincia Cantuariensis, de fructibus. 
Memorandum quod summa arrendamenti omnium beneficiorum totius 
provincie Cantuariensis [torn] tempus reservationis domini nostri pape 


’ So in MS. 

* Concerning William de Prat and the other nuncios mentioned in these reports 
see Amer. Hist. Rev. xviii. 56, 57. 

? Imposed by Clement V in 1306 (Rymer, Foedera, i. 991-4, 1007, 1008 ; ii. 87). 

‘ Paid by exempt monasteries (Quarterly Journal of Economics, xxiii. 275). 

® So in MS. * Imposed by Nicholas IV (ante, xxxi. 102-5). 

? i.e. Berard bishop of Albano, and Simon bishop of Palestrina (ante, xxxvii. 37-9). 

® On the date see Amer. Hist. Rev. xviii. 49, n. 13. 
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dimissorum ad firmam prout patet per registram [torn]. [Onerat]’ se 
ad xvi™ j111¢ lxii m. iis. [torn], que faciunt x™ ixe Ixxii li. xv s. vid., 
et restant ad solvendum iiii™ vile xxxv li.1iis.i1iid. De beneficiis vero non 
arrendatis certificare non possum ad quantum ascendent, quia pro maior 
parte sunt ita exilia quod etiam ad decimam non taxuntur,” sed de illis 
et de aliis, quicquid bono modo poterimus, faciemus. 

Eboracensis provincia, de omnibus. 

Item de provincia Eboracensi recepimus per manus magistri Guilhelmi 
de Prato tam de fructibus predictis quam aliis iii™ 1i¢ Ixviili.; de toto 
autem residuo dictus magister Guilhelmus de Prato remanet oneratus. 

Scotia. 

Item recepimus de Scotia per manus magistri Iohannis de Solerio, 
commissarii ibidem in omnibus, ciiii** 111i. vis.; de toto autem residuo 
dictus magister Iohannes remanet oneratus. 

Hibernia. 

Item de Hibernia recepimus in omnibus m! vie xxv li. x s. 11d. quad. ; 
de residuo magister Johannes de Lescapon remanet oneratus. 

Census. 

Item recepimus de censibus ecclesie Romane de Anglia xliiili. xix s.ixd., 
de quibus parum debetur, excepto censu regis mille marcharum pro 
dominio, qui est 1am xx annis cessatus. 

Denarii Sancti Petri. 

Item recepimus de denariis Sancti Petri m! vic ix li. xviis. Predicti 
denarii ascendunt annuatim ad ii¢ libras, et debent solvi pro isto anno in 
festo Sancti Michaelis, post quem terminum de levatis certificabimus et 
levandis. 

Obventiones.* 

Item recepimus de obventionibus iii¢ 1111** xviii li. xv s. iid., de quibus 
ultra nichil percipere possumus propter prohibitiones regias factas in 
Carleolo, nisi per commissionem factam episcopo Wygorniensi et michi, 
archidiacono Aranensi, de qua idem episcopus non vult uti, nec audet, 
donec hoc faciet de domini regis et consiliariorum suorum assensu, quem * 
vix habere poterit donec pax inter regem et nobiles fuerit reformata. 

Decima sexannalis. 

Item recepimus de arraragiis decime sexannalis m! ix¢ xxxv li. v s. ix d. 
ob. quad. Alia arraragia que debentur sunt communicata cum rege, nec 
levari poterunt nisi per auxilium brachii secularis, quod adhuc habere 
non possumus, nec credimus habere, donec dicta pax fuerit reformata. 

Procurationes cardinalium. 

Item recepimus de arraragiis procurationum dominorum B. Albanensis 
et S. Penestrini cardinalium exiiili. xv s. x d. quad. ; de istis non restant 
ad levandum nisi quedam debita desperata. 

Decima biennalis. 

Item recepimus de quarta parte primi anni decime biennalis iii™ 1111"* 
ili. i1s.1d. ob. De secundo anno nichil recepimus, quia princeps, nunc 
rex, totalem sine diminutione recepit. 

Decima triennalis. 


1 Not in MS. * So in MS, > Obventus MS. 4 gui MS. 
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Item recepimus de quarta parte decime triennalis de primo anno iii™ 
iif xxilili. xvs. viid. Item de quarta parte secundi anni dicte decime 
m! ve xxvili. vs. iid. quad. De valore annuo dicte decime alias vos 
certificavi, quare debetur de dictis annis quarta pars, deducta summa 
predicta. 

Domini G. Seguini.’ 

Item recepimus de debitis Guilhelmi Seguini iiiiz* m. ; de dictis debitis 
domini Guilhelmi Seguini nichil amplius potest levari. 


vs.11d. 


3. Report for the year from 1 October 1311 to 1 October 1312. 


Computum. magistri Guillelmi de Testa, archidiaconi Aranensis in 
ecclesia Convenarum, domini pape capellani et in Anglia nuncii, a prima 
die mensis Octobris anno domini millesimo trecentesimo undecimo usque 
ad eundem diem anno revoluto, videlicet de anno septimo more sue in 
Anglia, tam de receptis quam de liberatis, traditis et expensis. 

Inprimis onerat se de m 1i¢ Ix li. xvi s. 111d. qui remanserant ad solven- 
dum sexti anni. 

Item computat receptas de miiii® Ixxiiili. xviis. iid. . . .? benefi- 
ciorum vacantium in provincia Cantuariensi, videlicet de m 11° ili. xviis. 
x d.... 7? dimissis, et de iit lxix li. xix s. iiiid. de beneficiis dimissis in anno 
sexto...” p[reterit]i quinquennii supradicti ii¢ xi li. xis. viiid. Et deben- 
tur adhuce m ii¢ Ixiili. vs. vid. 

Item fuerunt recepta de quarta parte decime quinquennalis, de qua 
dominus noster papa non debet recipere quartam partem nisi de iii 
annis duntaxat ex eo, quia dominus rex Anglie, tunc princeps Wallie, 
ex concessione dicti domini nostri recepit integre secundum annum decime 
supradicte, de quibus remanserunt in fine sexti anni ad solvendum pro 
parte domini pape de dicta decima, computando ipsam decimam ad 
debentur adhuc iii™ 11¢ Ixxviilli. vis. 1d. ob. 

Item fuerunt recepta de denario Sancti Petri, videlicet de c1i** li. 
Xv 8. viild. que debebantur in fine computi sexti anni, clilili. xis. 111 d. 
Et debentur adhuc xxvii li. iis. iiii (?) ? d. 

Item fuerunt recepta de censibus ecclesie Romane debitis xliiis. 11d. 

Item fuerunt recepta de debitis domini Raymundi cardinalis * cxxix li. 
ix 8. 11d. 

Item fuerunt recepta de arreragiis procurationum B. Albanensis et 
S. Penestrini episcoporum cardinalium xili. ilis. x d. ob. quad. 

Summa dictorum receptorum cum pede computi anni sexti 111™ 11¢ 
x)iii li. xi s. v d. quad. 


1 William Seignaux, seigneur de Rions in Gascony (?). * MS. torn. 

> Raymond de Got, nephew of Clement V, cardinal deacon of Santa Maria Nuova. 
In 1310 he died intestate, having made disposition during his lifetime that his property 
should belong to the pope. Testa was one of three commissioners appointed to collect 
his property in England, where he had benefices (Bliss, Calendar, ii. 12, 38, 69, 73, 93). 
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vid.ob. Item fuerunt recepta de arreragiis decime triennalis per dominum 
Bonifacium imposite * ¢ iiii** v li. vs. viiid. ob. Item fuerunt recepta de 
legatis et obventionibus Terre Sancte xvi li. viiis. viiid. Quorum arrera- 
giorum duarum decimarum et conventionum proxime predictarum summa 
est mlvili. iiis. xid., que summa est per medium communicanda cum 
rege. Item fuerunt facte expense circa collectionem arreragiorum et 
obventionum huiusmodi xx li., . . .* deductis de ipsa summa mlvili. iii s. 
xid., restant mxxxv li. xilis. xid., cuius summe medietas est pro parte 
domini pape v¢ xviili. xvis. xid. ob. et tantumdem pro domino rege. 

Summa totalis receptorum cum arreragiis computi precedentis 111™ vile 
Ixi li. vilis. iilid. ob. quad. pro parte domini pape. 

Sequuntur liberationes ad curiam. 

De quibus idem archidiaconus computat ad curiam liberasse per manus 
magistri Guillelmi Galteri® elxxv li. Item per manus eiusdem viiit li. 
Item per manus magistri Petri de Galiciano * xxx li. Item per manus 
domini Garsii Arnaldi,* socii sui, cum littera recognitionis eiusdem m ii¢ 
1111** v li. xis. viid. Item per manus eiusdem domini G. Arnaldi per aliam 
litteram suam vili® Ixxiiiili. xs. iid. Item computat liberasse eidem 
domino G. Arnaldo pro ii equis, quos secum ad curiam duxit in ultimo 
recessu suo, xvili. xs. Item per manus eiusdem domini G. Arnaldi 
Item computat liberasse per manus eiusdem ad curiam in alia parte cum 
littera sua xl li. Summa liberationum huiusmodi iii™ ii¢ xlvili. viis. id. 

Item in expensis ordinariis predicti domini G. Arnaldi et familie sue, 
a prima die Octobris anno domini M°ccc°xi™® usque ad xxvite™ diem 
mensis Iunii anno domini M°ccc°x1I™®, per ii¢ Ixxvili dies, computando 
vis. per diem, i111** ilili. viiis. Item in expensis extraordinariis eiusdem 
Ixxix li. xvis. x d., computatis in ista summa cs. quos idem dominus G. 
recepit a dicto domino archidiacono in absentia Vitalis, nepotis sui.® 
Summa elxili. iis. x d. 

Item in expensis magistri Guillelmi viventis pro exliiii diebus quibus 
fuit in prosecutione negotiorum domini pape, computando per diem 
ls., xlilili. vilis. 

Item in expensis factis circa missionem et liberationem predictam, tam 
in Anglia quam mare transeundo et ultra, affretatione navium cum 
expensis necessarlis familiarium et aliorum circa missionem et libera- 
tionem huiusmodi laborantium clxx li. vis. ix d. 

Item in expensis cursorum, tam ad Romanam curiam missorum quam 
per Angliam et alibi, pro negotiis domini nostri pape et executionibus 
faciendis, sive expensis factis circa collectionem arreragiorum duarum 

Item in conductione hospicii xuili. vis. vind. 


' Ante, xxviiii. 314-17. 7 MS. torn. 

> A member of the papal household often employed as a messenger or & nuncio 
(Géller, Einnahmen, p. 284; Schifer, Ausgaben unter Johann XXII, pp. 200, 262, 
383, 384). 

‘ A canon of Agen and an English pluralist by papal provision (Bliss, Calendar, 
ii. 109, 295, 335, 360, 385). 

® See Amer. Hist. Rev. xviii. 57. 

* Vitalis Testa, William's nephew and assistant (Bliss, Calendar, ii. 67, 123). 
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Item in salariis narratorum et attorniatorum in curia regis et in 
civitate Londinii ix li. 

Item in conviviis regis et commissariorum ac aliorum supervenientium 
xxx li. 

Item pro uno equo amisso per dictum archidiaconum, eundo celeriter 
versus regem pro remedio habendo ab ipso, quando fuit attachiatus xx li. 

Item pro uno equo liberato Stephano Gigol de mandato domini comitis 
Campanie? viii li. 

Item pro salario unius scriptoris preter mensam suam, ac aliis minutis 
expensis necessariis, tam pro munitione hospicii, quam archis emptis et 
reparatis, utensilibus, papiris, canevasio pro sacculis factis ad pecuniam 
reponendam, et donis factis servientibus domini regis ac istrionibus 
elusdem xx |i. xiii s. 1111 d. 

_ Summa istarum particularum iii¢ ix li. xv s. viid. Summa tam libera- 
tionum quam expensarum predictarum istius septimi anni iii™ viie xix li. 
viis. vid.; quibus deductis a summa recepta, que est iii™ viie Ixili. 
Vili 8. iiiid. ob. quad., restant solvendum xliili. x d. ob. quad. per dictum 
archidiaconum camere domini pape. 

Summa summarum omnium receptorum, tam de sexto anno quam de 
septimo, pro parte domini pape xi™11i¢ xli li. ob. quad. ; summa summarum 
tam liberationum quam expensarum in dictis duobus annis, videlicet vi‘? 
et Vi1'®, xi™ jic iiii** xviiili. xix s.iid.; quibus deductis a summa xi” 111¢ 
xlili. ob. quad., restant de claro xliili. x d. ob. quad. 


1 Bertrand de Sauviat, a nephew of Clement V (Rymer, Foedera, ii. 161, 174, 191, 
197, 208, 571). 
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Lhe Reeve and the Manor in the 
Fourteenth Century 


ANY students of manorial documents written in the late 

thirteenth and fourteenth centuries will have noticed how 
difficult it is to find in Court Rolls or in Ministers’ Accounts many 
examples which will bear out the statements of the contemporary 
manuals of estate-management. Walter of Henley or Fleta can 
tell us with a wealth of confident detail the exact duties of, say, 
the sergeant (serviens), the bailiff, and the reeve. The sergeant, 
they say, does this and this ; the bailiff may do that and that ; 
while the reeve is restricted to exercising his authority here and 
here. The documents, however, tell us quite another story, and 
show us the sergeant usurping the duties of bailiff or of reeve ; 
and worse still, the underlings daring to act in ways in which 
only their superiors should do. The question at once arises, 
Which are we to accept as giving the most trustworthy witness : 
the treatises or the various types of manorial records? The ques- 
tion would seem to be easily answered a priori in favour of 
the documents, were it not for the fact that the influence of the 
treatises on modern scholars has been so great that almost all 
accounts of the working of the medieval manor are based on 
some such condition of affairs as is set forth in the pages of 
Fleta, &c. And this, no doubt, is the inevitable evolution of the 
study of these intricate matters: first, attention is paid to the 
general theory and contemporary exposition, and, only later, 
scrutiny of the minutiae is undertaken. 

Thus the late Dr. Cunningham writes : 


The bailiff was appointed by the lord to look after the whole estate in 
detail ; he was directly responsible to the lord for everything connected 
with the prosperity of the estate, and had to account in great detail for 
everything under his charge. . . . The (reeve) seems to have been the 
official representative of the villeins, who was responsible for them.’ 


This view also seems to be accepted by the late Sir Paul 
Vinogradoff, who lent his great authority to the statement that 
‘on every single manor we find two persons of authority—the bailiff 


1 Walter of Henley, ed. E. Lamond, intro., pp. xii, xiii. 
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or beadle was an officer appointed by the lord... . By his side 
_ appears the reeve, nominated from among the peasants of a parti- 
cular township and mostly chosen by them.’! The statements 
of both these authorities seem to be amply justified by reference to 
the treatises only, but there is surely much value in Sir William 
Ashley’s caution : 


It may be doubted whether the description in Fleta actually corresponded 
with the general practice—whether there were in fact both reeve and 
bailiff on every manor. It is more likely that was a lawyer’s generalization, 
never really true, or that, if 1t ever had been true, it was already, by the 
time that book was written, ceasing to be so.” 


Both documents and treatises are complementary, but, even 
so, they require to be used with the greatest caution before any 
useful generalizations can be made. Two considerations at least 
must always be born in mind: first, that the widest variations of 
procedure and customary use were possible on manors only a few 
miles apart, and therefore we cannot accept any clear-cut system 
such as that shown in Fleta; and, secondly, that the lax use of 
terms by the medieval scribe makes it necessary for us to examine 
what the various manorial officers are actually found to do before 
we can accept the titles indiscriminately conferred on them by 
the writers of documents.’ 

It is the overwhelming influence exerted by Fleta and other 
treatises which has confused our knowledge of the actual working 
arrangements of the medieval manor, giving us a Utopian 
rather than a real version. On some manors, doubtless, there was 
a hierarchy of servants such as is there laid down, but in very 
many cases a more primitive organization sufficed ; and about 
this Fleta and Walter of Henley are silent. A study of manorial 
life, however, reveals one important fact. However elemental the 
organization, we find almost universally present one official, and 
it mav be doubted whether sufficient importance has hitherto 
been attached to this man—the reeve—as an essential unit in the 
manorial machine. Et erit prepositus ad voluntatem domint ; 
these well-known words, which occur in almost every manorial 
extent, would appear to have misled students into minimizing the 
importance of the reeve’s office because of its servile implication. 
It is perfectly true that to acknowledge liability to serve as reeve 
usually implied acknowledgement of servile status, but, neverthe- 
less, these serf-ministers were of enormous importance in the 
effective working of the manor. The bailiff is characterized by 

1 Villeinage in England, p. 318. 2 Economic History, i. 12. 
3 For example, at the Halesowen Manor Court in 1301, the scribe comprehensively 
bracketed the reeves, ale-tasters, and forester elected at this court, and called them 


all bailiffs (ballivr). Halesowen Court Rolls, ed. J. Amphlett, p. 430; cf. Sussex 
Arch. Soc., pp. 134, &c. 
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the late Sir Paul Vinogradoff as an ‘ outsider ’, a man imposed from 
without on the peasants. The reeve, on the contrary, was one of 
themselves, a man of the manor, knowing every field in it, and 
acquainted from boyhood with the eccentricities and habits of 
every person inhabiting its cots. Therefore, is it not reasonable 
to suppose that the working of the manor was more effectively 
aided by the detailed and intimate knowledge of the reeve than 
by the overbearing exterior pressure exerted by an ‘ outsider ’ 
bailiff ? This contention is further strengthened when we observe 
that very frequently it is the reeve, and not the bailiff, who is 
called on ‘to account in great detail for everything under his 
charge’. The annual accounts, it is true, may be presented by 
the bailiff solely, or sometimes by the bailiff and reeve jointly, 
but quite as often we find them presented by the reeve only. The 
fact that a serf was so trusted as to be allowed to render on his own 
authority the most detailed return of every. item on the manor 
should make us wonder whether he was relatively so insignificant 
as we have been taught to believe. 

Further, when we inquire how long he held his office, the most 
enlightening evidence is forthcoming. The reeve was generally 
elected or presented at the manor court, usually at Michaelmas, 
and his term of office was for the ensuing year. It is quite wrong, 
however, to infer from this that he necessarily only held office for 
a year. We may remember Chaucer’s reeve of Baldeswell, who 
had held office ‘ syn that his lord was twenty yeere of age’, and 
he was not singular in this. Indeed, there is much evidence to 
show that, if a reeve displayed any aptitude for his office, his lord 
was only too ready to continue him in the same year after year. 
The Ministers’ Accounts in the Public Record Office furnish 
valuable evidence on this point, and the present writer has 
examined all those series which cover a number of years con- 
secutively (and many of those which have breaks in them), and 
which therefore yield the most exact information obtainable, 
with the object of finding who presented the accounts and how 
long they continued in office. The evidence is too bulky to be 
given here in full, but a few specimens may be quoted. On the 
manor of the monks of Westminster at Teddington in 1304-5 the 
reeve is Walter le Notiére. We find this same Walter reeve in 
every subsequent year for which the accounts are still extant 
until 1326-7, a period of twenty-two years.! At Eastwood in 
Essex one man is reeve from 1351-2 until 1373-4: ? at Earnwood 
in Shropshire Adam atte Halle renders the accounts as reeve in 
1379-80, 1384-5, and again after a break for the three years 
1392-5.3 In every county in which the accounts can be tested 


1 Public Record Office, Min. Acc. 918/2-19. * Ibid. 840 /22-34. 
3 Ibid. 967/3-13. 
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similar results have been obtained ; and it is reasonable to infer 
that, by the fourteenth century at least, the reeve was often as 
permanent an officer, despite his servile origin, as was the sergeant 
or bailiff. And when once we have admitted his permanency, 
it is difficult to resist the conclusion that such a man exercised 
an enormous influence over the working of the manor. We have 
seen that the reeve, by reason of his origin, had an initial advantage 
over the bailiff in his knowledge of his fellows and their holdings ; 
and, if we consider what this meant when enriched by the cumu- 
lative experience gained by years of service in office, the claims 
of the reeve to be considered as the ‘ pivot man’ of the manorial 
administrative system are very great. One last point may be 
noted. Among the executive officers the reeve alone is always 
to be found on the manor among the peasantry. Stewards come 
at fixed times and seasons for the most part ; sergeants and bailiffs 
may, or may not, live in curva from year’s end to year’s end ;_ but 
the reeve is adscriptus glebae, and it is partly this very immobility 
which gives him his importance. 

If there be any value in the above observations it may be 
useful to supplement them by some additional information 
concerning the reeve and his office. His duties and the emolu- 
ments and rewards he received have been detailed by many 
writers, so that it will be more profitable to concentrate attention 
on two points about which little has been written: the election 
of the reeve, and the reeve and his accounts. 

An examination of the methods adopted for the election of the 
reeve reveals to us such diversity of practice as we should expect. 
Autocratic selection by the lord; preliminary selection by the 
peasants and final selection by the lord ; democratic election by 
the peasants: all these methods were in use on various manors 
and at various times. There seems to have been a general move- 
ment from autocratic selection by the lord to election by the 
peasants, but we must beware of introducing order where all is 
disorder. Certainly some of our earliest existing records show 
the lord exercising his absolute right to elect whomsoever he 
would to be reeve. This is definitely laid down by the Battle Abbey 
Customary,’ and the same condition is implied by the payment 
of 6s. 8d. by the men of Staplegrove to the Bishop of Win- 
chester in 1284, in order that they might ‘elect their own reeve 
and have no reeve except by election ’.2 At Halesowen, in 1281, 
we find the peasants elect the reeves, but the following is added 
to the roll: | 


Memorandum quod communitas curie elegit P. de la Howe et J. Borri 
in prepositos et habent diem usque adventum Abbatis ut voluntas ejus 


1 Battle Abbey Customary, ed. Scargill-Bird, p. 66. 
? Oxford Studies in Legal and Economic History, v. 14. 
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super hoc requiratur, tali condicione quod si ab eo recusentur alios con- 
stituat de ejus officio.! 


The weakness of their position was recognized by the peasants, 
for in 1293 they paid 6s. 8d. to the abbot for a similar privilege 
to that bought by the men of Staplegrove.? 

The transition stage is well shown by the proceedings at 
Brightwalton in 1293, when the jurors report that ‘John 
Atgreen, Thomas Smith, Richard Young, and John of Southwold 
are the best and most competent men of the whole vill for the 
purpose of executing the office of reeve’. These four men, there- 
fore, were brought before the steward and his choice fell on 
Thomas Smith.2 That this development took place on all 
manors is highly improbable ; gradually we find that by purchase, 
or other means, the right to elect their own reeve was gained by 
the villani on many manors. Yet, even when they had won this 
privilege from their lords, they found it had its disadvantages. 
Indeed, some of the manuals distinctly state it to be an advantage 
to the lord that his villeins should elect their own reeve ; for, 
says the author of Hosebandrie, ‘ All those who hold in villeinage 
must elect as reeve such an one as they will answer for, for 
if the lord suffer any loss by the fault of the reeve, and he 
have not of his own goods the wherewithal to make it good, 
they shall pay for him the surplus which he cannot pay’.* This 
is not theory only, for the manorial injunctions of the monks of 
Gloucester expressly lay down this communal liability as a 
corollary of free election, and other similar cases can be quoted.® 
The reeve, then, came to be elected ‘de communi assensu de 
totius villae’, or ‘ per totum homagium ’, and was sworn there 
and then before the suitors of the court by the steward.® 

The onerous nature of the reeve’s duties and the invidious 
tasks he had to perform made the office distasteful to many, and 
we find that it became a custom for men, when elected as reeve, 
to pay a fine to the lord for permission to decline the office.” Some 
communities went farther and paid a lump sum in order that none 
of their number might be compelled to serve as reeve.2 It may 
well be that there is some connexion between this custom of 
buving exemption and the creation of certain holdings solely 


' Halesowen Court Rolls, p. 163. * Ibid. p. 218. 

3 Select Pleas of the Crown, p. 168; cf. Borough Charters, ed. J. Tait, U. 1xxxvi ; 
W. Rees, South Wales and the March, pp. 183, &c. 

* Walter of Henley, p. 67. 

® Gloucester Cartulary, iii. 221; cf. Domesday of St. Paul's, pp. Ixvii, &c. 

* Hist. Tatenhill, ed. R. A. Hardy, ii. 40, 48, 66, &c. 

7 Wakefield Court Rolls, ed. W. P. Baildon, ii. 14, 54, 56, &c.; Halesowen Court 
Rolls, p. 258; Select Pleas in Manorial Courts, pp. 23, 45. 

* Kettering, Compotus, ed. C. Wise, p. 88; Honor of Richmond, ed. R. Gale, 
appendix, p. 45. 
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responsible for the reeveship and other manorial offices. Thus at 
Kirton, in Lincolnshire, an inquisition of 1300 tells us there 
were two tofts and four bovates set aside ‘ whose tenants ought 
to be the lord’s reeve’.1 In other parts of the East of England 
somewhat similar conditions obtained, in all cases the result being 
to throw the burden of office on a limited part of the community.? 
An amusing instance of the way in which the villeins would evade 
office if possible is furnished by the proceedings at a Dulwich 
manor court in 1333. Three suitors of the court happened to be 
absent, and as there were three vacant reeveships to be filled, 
their fellows seized the opportunity to elect them forthwith to 
these offices ; and, in case there might be any doubt in the matter, 
the court reaffirmed the election the next time it met.® 

Probably no part of the reeve’s duties caused him more 
trouble than did the compilation of the annual accounts. The 
formidable nature of these is apparent as soon as we glance at 
them, for they usually state in the minutest detail every item 
of the manorial income and expenditure. It is not easy to explain 
how the unlettered reeve managed to have all this information 
available. Tallies and notches on barn posts and the like were no 
doubt his most general allies, aided by a cultivated memory. 
There are many living who can recall remarkable instances of the 
ability of old shepherds and wagoners to account for every detail 
of the property under their charge, although they relied solely on 
their memories. I am told that in the early eighties of last 
century the largest tenant-farmer in Hertfordshire had an 
entirely illiterate bailiff, who came back every market-evening 
and dictated to his master, for hours at a time, the most compli- 
cated details of the day’s offers and acceptances, in as orderly 
a fashion as if he were reading from a book ; and the Rev. William 
Hudson has been good enough to tell me of a Sussex landowner 
whose bailiff ‘ could not write, and yet never made a mistake in 
accounting for the number of faggots he sold in a year. He 
notched them all on a door-post.’ So it must have been with the 
reeves ; for, although the Gloucester injunctions order the reeve 
to keep careful tallies, and to enter the details from time to time 
on rolls provided for the purpose, such methods were seldom 
adopted, but more rough and ready means better suited to the 
semi-literate or illiterate men who were in charge.* 

Even if a few of them could have kept rough jottings to aid 
them, the detailed compotus at the end of the manorial year would 

‘ Inquis. post Mortem, Edward I, iii. 470. 

* Hist. Teacher's Miscellany, i. 157, 180; A Norfolk Manor, ed. F. G. Davenport, 

. 50. 

- > W. Young, Hist. Dulwich, ii. 272; cf. ante, xxxix. 122, where Mr. Hilary Jenkinson 


suspects similar occurrences on East Kent manors. 
* Gloucester Cartulary, iii. 213 ff. 
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have been utterly beyond them, and we find that these accounts 
are the work of trained scribes who made the round of the manors 
after Michaelmas for this purpose. One of the commonest entries 
on the compoti records the scribe’s fee for his work, and often the 
cost of the parchment.! The scribe followed a set formula, so that 
the accounts from all over England have a strong family likeness.? 
They start by naming the manor, the year, and the official who 
presents the account, and then come the details ; first the arrears 
from last year, then the rents of assize, of mills, &c.; then the 
sales of corn and stock, the perquisites of the court, fines, heriots, 
&c. After this come the details of the expenditure, and at the 
foot of the roll the balance is struck. On the back of the roll the 
scribe enters an exact account of the produce of the manor and 
how it has been consumed, as well as a detailed aba: of the 
live stock, down to the smallest items. 

The reeve had not finished with the account once the clerk had 
completed his task; he had yet to face the auditors. These 
officials usually made a progress from manor to manor and 
conducted a searching inquiry into the details of the account.® 
They were men of considerable standing: sometimes the lord 
himself, but more often his seneschal ; or, in the case of a religious 
house, the cellarer went at their head, accompanied by two or 
three trusty colleagues.4 They carried with them the rolls of the 
manor for previous years, and sometimes even the terrier of the 
manor, and the reeves must have found them possessed of a 
seemingly uncanny knowledge of the details of the estate in the 
past.” It is very common to find an entry in the neat hand of the 
scribe struck out and a new set of figures entered in the heavy 
and less practised hand of the auditor. Again and again the 
- reeve starts his account by admitting he is z shillings in arrears. 
The auditor consults his balance struck at the foot of the previous 
roll and relentlessly alters it to 32 or 10x shillings.© The reeve 
accounts for some 3,400 day-works, but the auditors refuse to 
accept so scanty a return, and refer to the terrier, wherein they 
find the manor is due to return nearly 400 more day-works, and 
forthwith the reeve is debited with them.’ In the same way 
every item is closely scrutinized, and the auditors cross-question 
the reeve concerning any detail which seems unusual, and cause 

1 Min. Acc. 987/28, 1052/6, &c. 

? See MS. Ee. i. i ff., 231 ff. in the University Library, Cambridge, for a specimen 
compotus in great detail. Another in Dd. 7. 6. 

> See MS. Ee. iv. 20, U. L. C., for ‘ Qualiter auditor compoti onerabit prepositum, 
&c. ’, reprinted in Roy. Hist. Soc. Trans., N.S., ix. 220. 

* See Norfolk Manor, p. xxxvi; or Archaeologia, lviii. 353, &e.; and see Lit. 
Cantuariensis, ii. 311, for letter of appointment of auditors. 

* See Min. Acc. 1004/10, where auditors refer constantly to the terrier. 

‘ Min. Ace. 859/24, 25, 26, &c.; 918/8; 987/21, 26; 1030/5, &c. 

7 Camb. Antig. Soc. xxvii, 172. 
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him to deliver up to them his evidences as detailed in the compotus.! 
Sometimes he paid out money by authorization from his superiors, 
and this authorization he has to produce before he can avoid being 
charged with the debt. Generally, however, he does not produce 
actual letters, but hands over his various tallies, which he has 
taken care to claim before parting with his lord’s goods to any 
man. Once he has been foolish enough to sell grain or stock 
without a writ from a superior authority, or without first claiming 
his ‘ bill’ or tally from the purchaser, it will go hard with him 
before he can persuade the auditors that he has not made away 
with his lord’s goods.’ 

So the accountants work through the roll, until the last item 
is passed or corrected ; then the balance is struck, and the profit 
or loss for the year stands revealed. The reeve, it would seem, 
was often in a difficulty at this point, for he was called on to 
produce large sums of money, part of which he may not have 
collected, or may not be able to collect. But there was the 
balance, and he was held strictly accountable for it as a rule, 
although sometimes, if it were a trifling amount or because of 
his ‘age and poverty’, the lord would acquit him. But in 
general the balance had to be found, and it forms the first item 
(frequently misstated, as we have seen) on the next year’s compotus. 
Whether it were the same reeve or another, there it appeared on 
record, and we see it slowly dwindling as, bit by bit, it is accounted 
for by the debtor. Thus at Stevenage in Hertfordshire in 1284 
a sometime reeve made two payments—one of 10s. 6}d. and 
another of 5s.—being part of the arrears on his compotus of the 
previous year, while during the following year he paid a further 
203.4 Sometimes the lord was not so sure of his man, and in such 
cases he took care to demand adequate sureties. Thus we find 
a reeve has to produce no less than 25 pledges that he would pay 
up his arrears within the next year sine ulteriore dilatione.° 

On many manors when a reeve went out of office he was given 
a document either acquitting him entirely, or stating what he 
owed his lord, and setting forth exactly what stock and grain 
there was left on the manor. A duplicate of this was sewn on the 
compotus for the year, where it might be referred to when necessary.°® 
Once the reeve had received this chirograph acquittance he could, 
if not reappointed, retire again into his humble obscurity, from 
whence he had been drawn to play so important a part in the 
affairs of his vill. H. 8S. BENNETT. 

! See Min. Acc. 987/24 for a most interesting example of the care with which 
suspected items were investigated. 

* Min. Acc. 936/15. ® Norfolk Manor, p. 25, n. 3. 

‘ Min. Acc. 870/9, 10; cf. 859/23, 930/5. 


* Ibid. 1070/8; Halesowen Court Rolls, p. 259. 
* Min. Acc. 1030/8, 1070/8, 1297/23. 
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The General Assembly of the Leeward 
[stands 


PART II 


Ill. INFLUENCE ON THE OTHER COLONIES : 
GRENADA, 1763-71 


E have seen how the general assembly of the Leeward 

Islands ceased to meet after nearly forty years of existence, 
and as far as we know it only met once again during the whole 
of the eighteenth century. The governor-in-chief still remained, 
and under him the four islands continued to rule themselves 
through their separate assemblies. This working compromise 
between executive unity and legislative decentralization was not 
without its influence on the various schemes drawn up by the 
board of trade for the government of other colonies, and one of 
the many attempts to solve the insoluble problem of the co-opera- 
tion of the mainland colonies was directly inspired by the example 
of the Leeward Islands government. In 1721 the board of trade 
drew up a report advising the resumption of the proprietary 
colonies, and the general reorganization of the American empire. 


The most effectual way .. . to render the several provinces on the 
continent of America, from Nova Scotia to South Carolina, mutually 
subservient to each other’s support, will be to put the whole under the 
government of one Lord lieutenant, or captain general, from whom all other 
governors of particular provinces should receive their orders, . . . [and] 
cease to have any command respectively in such province, where the said 
captain general shall at any time reside, as is at present practised in the 
Leeward Islands, where each island has a particular governor, but one 
General over the whole... .) 


Here it was the unity of command, the centralization of the 
executive despite the continued existence of the different 
assemblies, which was the attraction. Nothing is heard of a 
federal assembly. It had been allowed to fall into desuetude in 
the Leeward Islands and it was not now proposed for the main- 


1 C.0. 324/10, pp. 429-31 (8 September 1721). I am indebted for this reference to 
Mr. Cecil Headlam. 
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land. Later, however, when the board was faced with the problem 
of dealing with the conquered territories after the peace of Paris, 
the Leeward Islands precedent carried greater weight. In their 
recommendation for the creation of the four new governments, 
the board stated clearly their reasons for grouping together the 
ceded islands of Grenada, Dominica, St. Vincent, and Tobago. 


We are of Opinion that the erecting all these Islands into one general 
Government, with a subordinate Lieutenant Governor in each, as is now 
practised in the Leeward Islands, will be better adapted, as well to the 
purposes of Civil Government as to the Application of military Power to 
the Protection of the whole, than either the separating of them into 
distinct Governments, or leaving those of St. Vincent, Dominica and Tobago 
under the Commission of the Governor of Barbadoes.' 


It was largely a question of security and of the control of land 
grants which influenced this decision. The ceded islands had 
much to offer to the would-be planter, and were soon crowded 
with new settlers who purchased land either from those French 
colonists of Grenada who preferred to leave the island, or else 
from the Crown land commissioners. 

The centre of this new government was Grenada, less than 
130 square miles in extent, but containing a large number of 
industrious French settlers. Around this small island there 
quickly arose three questions of grave constitutional importance. 
First there was the famous case of the 44 per cent. duty, which 
we cannot discuss in detail. It suffices to say that after a lengthy 
legal battle the question was decided against the Crown. The 
judgement established that the Crown, having once parted with 
some of its powers by a proclamation promising an assembly, 
could not subsequently tax the island by order in council. This 
became a leading case in defining the power of the Crown over 
conquered territories. Mansfield’s final judgement was, however, 
not given until 1774, and till then the attitude of suspense had 
a disquieting effect on the planters of Grenada. 

The second problem, though far less well known, is of greater 
interest for our purpose: it consists in the claim of the French 
Roman catholics to full civil rights under the peace of Paris, and 
consequently to vote for and sit in the Grenada assembly. The 
constitutional struggle in Canada is common knowledge, but 
similar questions arose in Grenada, and were settled quite 
differently. Here an assembly was at once established, and here 
all the French freeholders were allowed to vote and, catholics 
though they were, to sit and hold office. 

The third constitutional problem was a federal one. Here 
was a group of small islands, geographically similar to the Lee- 


’ Shortt and Doughty, Documents relating to the Constitutional History of Canada, 
1759-91, i. 146 (8 June 1763). 


-— 
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ward Islands; they were united under a single governor, but 
should that union go further? Should this new West Indian 
group have a federal legislature as the Leeward Islands had in 
earlier days, or should its unity be based merely on separate 
assemblies controlled by a single governor? Opinions differed, 
and more than one solution was tried. 

The story of the attempted reorganization of the empire after 
1763 can then with advantage be told again with special reference 
to these West Indian problems. The first recommendation of the 
board of trade for the government of all the new colonies con- 
templated, as is well known, rule by governor and council.’ 
When, however, it was decided to encourage emigration by a 
proclamation, the board suggested that it would ‘ give Confidence 
and Encouragement to such Persons as are inclined to become 
Settlers in the new Colonies, that an immediate and public 
Declaration should be made of the intended permanent Constitu- 
tion and that the power of calling Assemblies should be inserted 
in the first Commissions ’.2 Thus the famous proclamation issued 
in this form, while the commissions gave power to each governor 
‘so soon as the Situation and circumstances of our said Province 
under your Government will admit thereof . . . to summon and 
call General Assemblies.’ Meanwhile it was quite recognized 
that an interim period would need some special provision for 
emergency law-making, and the Instructions gave the governor 
and council, pending the calling of the assembly, a very limited 
legislative authority, providing that ‘ nothing be passed or done, 
that shall any ways tend to affect the Life, Limb or Liberty of 
the Subject, or to the Imposing any Duties or Taxes’. The terms 
of the commission contained, however, the seeds of future trouble, 


. for the drafting clerk, following common form and apparently not 


realizing that some of the new territories contained a large 
population of French catholics, included the requirement that 
every assemblyman should take the test. It seems unfair to 
criticize too harshly the development in policy which led to the 
open promise of government by assembly, or to interpret this care- 
less drafting as a deliberate attempt to put all power into the hands 
of the British immigrants to the total exclusion of the French ; 
nor was the proclamation a mere piece of chicanery, an emigration 
pamphlet which deliberately hid the true intention of keeping the 
new colonies for an indefinite time under council government.° 

1 © The only Form [of civil government] that can be adapted to the present Situa- 
tion of these Islands ’ (Shortt and Doughty, i. 145). 

* Ibid. i. 156 (Board of Trade to Halifax, 4 October 1763). 

* Ibid. i. 165 (Proclamation, 7 October 1763); cf. i. 175 (Commission to Murray of 
Quebec, 28 November 1763). * Jbid. i. 185 (Murray’s Instructions). 

5 See e.g. W. Smith, First Days of British Rule in Canada (Queen's University, 
Kingston, Bulletin no. 42), pp. 8-9. The circumstances under which the Proclama- 
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The evidence would seem rather to show that the board of 
trade had scarcely appreciated the difficulty of the problem 
which they were called upon to solve, for, after all, the normal 
way to govern Englishmen abroad was by an assembly, and the 
board was perfectly honest in its intention to make use of this 
method. As soon as they realized that the office custom of copying 
from previous documents had resulted in the complete exclusion 
of all the new subjects from any share in the government, they 
at once began to frame schemes to meet this difficulty. The 
legal question whether the penal laws extended to the colonies 
was early settled in favour of toleration ; in June 1765 the law 
officers laid it down that Roman catholics residing in the newly 
ceded territories were not subject to the penalties attaching to 
them in England by statute.’ It thus became a question merely 
of political expediency, how far they should be allowed to 
co-operate in the civil government of their colony. Such then 
was the background against which the constitutional struggle 
was to be fought out: in Canada it began with a conflict of legal 
systems and a number of complicated questions of jurisdictions, 
among which the claim for an assembly took perhaps a sub- 
ordinate part ; in Grenada, on the other hand, an assembly was 
called almost at once, and the struggle centred on the relations 
of the catholics to the assembly, first as electors and then as 
members. | 

Robert Melville, the first governor of the ceded islands, was - 
a son of the manse; he had seen service in Flanders and at the °. 
capture of Guadaloupe, and acted as governor of that island.” 
His commission was professedly drafted on the Leeward Islands 
pattern, and it contained the famous clause empowering him to 
call assemblies of the islands ‘jointly and severally’.® It was 
determined to create a federal assembly for the Grenada govern- 
ment to draft the general laws of the new colony, but this was 
regarded as a temporary expedient. This is obviously Melville's 
view : 


H.M. has approved of a General Assembly to be held at Grenada [he 


tion was drafted have been minutely examined by C. W. Alvord, Genesis of the Pro- 
clamation of 1763 (Michigan Pioneer and Historical Collections), and J/ississippt 
Valley tn British Politics, ii. 183-210. He shows that the ill-considered drafting of the 
document was due to the careless way in which additions were made to a draft of 
Shelburne’s by his successor at the board of trade, Lord Hillsborough. The greatest 
blunder consisted in the unintentional application of English law to Canada, despite 
the terms of the peace. 

* Shortt and Doughty, i. 236 (Report 10 June 1765 2). 

* See article in Dict. of Nat. Biog. 

* Melville’s commission is in C.O. 102/1, p. 22, dated 4 October 1763. This 
fateful clause was still regularly included in the commissions to the Leeward governors. 
See e.g. C.O. 153/20, p. 273 (Burt's Commission, 13 September 1776), and p. 507 
(Shirley's Commission, 23 March 1781). See above, p. 197, n. 2. 
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writes, and]... though this has been thought best at first and the only 
practicable one, under the present circumstances, yet I have not the 
slightest doubt but it will be resolved into a particular Council and 
Assembly for each island as at St. Kitts, Montserrat, &c., as soon as 
possible.’ 


The board of trade took the same view, and after considering 
the comparative advantages of a particular assembly, as urged by 
certain petitioners, and a federal legislature. they summed up as 
follows : 


It seems to us equally necessary and expedient to constitute an Assembly 
under both forms recommended in the Memorials: and the only difference 
will be, that, as the objects for which it may be expedient to constitute 
a General Assembly can be but temporary in their nature, so the 
assembly itself will have but a temporary duration, while on the other 
hand the particular Assembly proposed to be constituted for the Island 
of Grenada will, in its constitution and from its objects, be permanent and 
lasting, in like manner as the assemblies at present existing in each of 
the Leeward Islands.” 


Melville reached his new command in January 1765, fully 
intending to call a general assembly, but he found himself faced 
with a number of difficulties. A temporary problem was the lack 
of legally qualified freeholders, but the opposition of the outlying 
islands to any federal assembly at Grenada constituted a more 
‘permanent difficulty. They were still but partly settled, and the 
planters objected to wasting their time at Grenada ; they wanted 
separate island assemblies of their own. The position of the new 
French subjects in Grenada was an urgent problem. On Mel- 
ville’s arrival they begged ‘d’avoir sans distinction tous les 
avantages des sujets de la Grande-Bretagne ’. The governor sup- 
ported their claim, suggesting that they should ‘ be naturalized 
or by some act put entirely on the same footing as if born within 
His Majesty’s dominions ’.2 By the end of the year it was known 
that Melville and his council were busy making the detailed 
arrangements for calling an assembly. Their plan was to arrange 
for an immediate assembly, elected solely in the island of Grenada, 
so that it might pass laws for that island alone: the federal 
assembly was to be postponed until the outlying islands were 
further settled. While engaged on this work the governor was 
suddenly confronted by a petition from the ‘ British protestant 
inhabitants ’, denying the right of the French to vote in the forth- 
coming elections. The French, it was argued, were still aliens ; 
it was impossible to allow them to vote, for every person who 


1 C.0. 1101/1 (Melville to Higginson, lieutenant-governor of St. Vincent, 11 Decem- 
ber 1765, enclosed in Melville to Board of Trade, 1 March 1766). 

? C.0. 102/1/252 (Board of Trade Recommendation, 10 October 1765). 

> C.O. 101/10 (Melville to Halifax, 7 February 1765). 
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has a right to vote has a right to be elected if qualified with respect 
to property. Such arguments were legally unsound, and were 
promptly met by a counter-petition from ‘his majesty’s natural 
born subjects, possessors of property and actually residing in the 
island of Grenada ’, and by a further application from the French 
which argued their case with great ability. They were now 
British subjects, they declared, and since they had taken all the 
required oaths, were as fully entitled to vote as any Roman 
catholic in England who had taken the oaths of allegiance, 
supremacy, and abjuration. ‘Conscious of the impropriety of 
exercising the functions of Representatives, or of acting as 
Magistrates, or of filling any other civil or military employment ’, 
each Frenchman claimed ‘ the right of concurring in the nomina- 
tion of the person to whom he entrusts the disposal of his property, 
and who cannot otherwise be justly called his representative ’.? 
Issue was now fairly joined, and Melville showed his courage 
and sense of justice in his handling of the matter. Instead of 
referring the case home for decision, he heard the petitioners and 
with his council determined in favour of the new subjects. On 
these lines the assembly ordinance was drafted, and under 
its regulations the Grenada assembly met in 1766. The ordinance 
delimited the constituencies, defined the qualifications of electors 
so as to include the French, and required a candidate to be 
a ‘protestant natural-born or naturalized subject, who has 
attained the age of 21 years’, and on election to conform to the 
requirements of the Test Act. The powers of the assembly were 
strictly limited : writs were not yet to be issued to the outlying 
islands, and 


the representatives of Grenada and the Grenadines, assembled in this 
island without representatives from Dominica, St. Vincent and Tobago, 
shall be deemed and held ...an assembly for Grenada and the Grena- 
dines only without having any authority whatever over the aforesaid 
islands.® 


This document boldly gave civil rights to the new subjects, as far 
as the terms of Melville’s commission would allow, giving them 
the right to vote but not to sit, and provided for the immediate 
meeting of an assembly as soon as circumstances would permit. 
Well might the governor write : 


I flatter myself that this Ordinance will meet with His Majesty’s gracious 
approbation ; ... and it is so formed as to admit of an immediate particular 


1 C.0. 101/1 (Petition, 13 December 1765). The absurdity of this deduction is 
shown by comparing the position of Roman catholics in England, who voted for 
members but could not sit in parliament. 

? Petitions in C.O. 101/1. They were enclosed in Melville’s letter of 1] March 1766. 

3 Printed copy in C.O. 101/10 (Grenada election ordinance, 10 February 1766) ; 
attested manuscript copy C.Q. 101/1. 
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assembly for Grenada, and of general or separate assemblies for the other 
islands as shall be found most expedient.’ 


Melville, however, was doomed to disappointment, for when the 
board of trade came to review the constituent act of the Grenada 
assembly, which confirmed this election ordinance, they were 
extremely annoyed to find that their original error, of requiring 
the test from all assemblymen, had been perpetuated by inclusion 
in this act. : 

The French were not satisfied with their victory : the Grenada 
assembly began a quarrel with Melville on questions of privilege, 
and the recalcitrant members entered into relations with the 
discontented French. It was a time of great discontent and 
unrest in the colonies generally, and Melville reports the deliberate 
spreading of false rumours concerning the intentions of the 
British government, which were 


particularly prejudicial, when credited by the new subjects, who have the 
elections in their hands. ... Yet I must do them the justice to say that 
they have ever, till these election-arts were practised upon them, shewn 
a very dutiful respect to his Majesty’s government, an obedience to our 
laws, as far as they knew them, and a sincere desire to live well as true 
Britons with the natural born subjects.” 


A petition was sent to England by the French making a reasoned 
claim for a fuller share in the civil government of the island. 
They asked that two members should be allotted to them on the 
council, one of whom should be a judge in the court of common 
pleas, ‘ pour pouvoir donner son avis dans les anciennes affaires 
des nouveaux sujets, qui doivent étre réglées suivant les lois qui 
gouvernoient le pais, lorsqu’elles ont été contractées et que les 
juges Anglois ne connoissent pas’. They also desired the right 
to elect six catholics as assemblymen, to have one justice of the 
peace in each district, and mixed juries in all criminal cases, and 
in any civil case which arose between French and English. The 
military and political advantage of granting these concessions, 
and so binding the French yet more firmly to their new country, 
was ably argued.? The board’s report on this petition is worthy 
of note ; they freely admit the justice of the claim, lean towards 
the scheme on general grounds of policy, but are anxious not to 
prejudice the decision in the case of Canada, where similar 
difficulties were causing even greater confusion. The French in 

1 C.0. 101/1 (Melville to Board of Trade, ] March 1766). 

> C.O. 101/1 (Melville to Board of Trade, 15 June 1766). 

2 C.0. 101/2 contains both the petition, and * objets de considération mis sous les 
yeux du ministre concernant les isles Grenade, St. Vincent, la Dominique et Tabago’. 
These are not dated, but were referred to the board of trade 9 October 1767. They 
reported 20 November 1767, and on their favourable report were ultimately based the 


Additional Instructions of 6 October 1768 which finally settled the matter. See below, 
p. 374, n. I. 
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Grenada, they advise, should enjoy the same privileges of serving 
on juries and acting as proctors in the courts, without the test, 
as they did in Quebec ; 


but how far it may be advisable to dispense with the qualification in the 
case of members of the council and assembly, and judge and justices... 
1s a question of great importance, and is materially connected with the 
consideration now before your Lordships of what is to be done in the 
government of Quebec . . . and therefore, although we think that the 
inducing of the new subjects in the ceded islands to continue there... 
by granting them every Privilege and Indulgence consistent with public 
safety, is @ measure essential to the improvement of the commercial 
advantage these islands are capable of, yet we submit whether it can be 
advisable or expedient to grant the subjects in the ceded islands any 
privileges that are not allowed to the new inhabitants of Canada.? 


The board soon realized that their freedom of action had been 
prejudiced by colonial legislation ; called upon to report on the 
first batch of acts of the new Grenada assembly, they took 
exception to the constituent act, based on Melville’s ordinance, 
not only because such regulations were a matter for the royal 
prerogative, but because it 


evidently tends to give disgust and dissatisfaction to your new subjects, 
by obliging all members of the assembly to subscribe to the Declaration 
against Transubstantiation, a Test that is not (as we conceive) extended 
to the colonies by any Act of Parliament, and is a Qualification, the enforc- 
ing of which is entirely left to your Majesty’s discretion.* 


Disallowed the act accordingly was, and immediately afterwards 
a compromise devised by the board was adopted by the privy 
council; none too soon, for matters had reached a dangerous 


pass in the island. Early in 1768 Melville had complained of the 
elections and 


the audacious and pretencious attempts of the French-born papists 
(instigated and encouraged by the worst of the natural born subjects) to 
thrust themselves, contrary to law and the constitution of every colony, 
into the legislature, and places of power and trust.® 


Though the governor opposed the new claims of the catholics, 


1 C.0. 102/1, pp. 255-8 (Board of Trade Report, 20 November 1767). 

? C.0. 102/1, pp. 315-19 (Board of Trade Report, 4 September 1768). See Acts 
of Privy Council, Col. Ser., v. 11. 

3 C.0. 101/2 (Melville to Lords of Treasury, 31 January 1768). Cf. ‘ They cannot 
in my humble opinion be too speedily and clearly put out of doubt, and this appears 
to me not only essential for making this an English colony against all events, but even 
necessary for their own happiness. Suspense, particularly with the West Indian 
French, is an intolerable state, and the least concession to them would hardly please 
a moment...’ (sbid., Melville to Hillsborough, 23 April 1768). In a letter of 10 May 
1768 Melville states the English colonists are certain that ‘no rights or privileges 
unsafe in their nature and exceeding those legally enjoyed in the English colonies 
by the British and Irish catholics will ever be granted to foreign ones ° (tbsd.). 
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the privy council approved the following compromise in Septem- 
ber. The Grenada assembly was to be elected by all freeholders 
irrespective of religion; the French were to have the right to 
elect three of their number to the assembly, who need not take 
the test, but the constituencies for which they might sit were 
carefully defined ; two catholics were to be appointed to the 
council, and one was to act as judge in the common pleas ; there 
was also to be one catholic justice in each division. In this 
modified form the French application was granted, and it is of 
great interest as the probable model on which, a year later, the 
board drew up their proposal for granting the Canadians similar 
rights of sitting in an assembly.! 

The new constitution for Grenada was duly carried into effect, 
but not without friction : some councillors had to be suspended 
by the lieutenant-governor for opposing the admission of two 
catholics to the board, while the feeling between the factions in 
the island still ran high.2, It was hardly a time for the peaceful 
working of a compromise, however just, and the unrest in 
America, followed by the French war and the temporary occupa- 
tion of the islands, did nothing to improve matters. Bryan 
Edwards records with what anxious suspicion the English 
planters of Grenada, who were already fighting the royal claim to 
levy the 44 per cent. duty by order in council, regarded the 
constitutional settlement, this new royal ‘ pretension to legislative 
authority, subversive of their own colonial assembly’. He 
sums up: 


It is certain that the King refused to revoke his instructions, in con- 
sequence whereof the most zealous of the Protestant members of the 
assembly declining to attend, it was seldom that a house could be formed. 
Public affairs soon fell into the utmost confusion, and in this state of faction 
and perplexity the island continued, until its recapture by the French 
in 1779.° 


It is interesting to consider why the solution of the problem 
in Grenada was reached on such different lines from that ulti- 
mately adopted in Canada: Grenada, as we have just seen, had an 
assembly, with minority representation for the catholics, while 
by the act of 1774 Canada was to be ruled by governor and council, 
but the French had their legal system guaranteed to them. 


1C.0. 101/3 (Additional Instructions for Melville, 7 September 1768), printed 
in Acts of Privy Council, Col. Ser., v. 7-10. For Canada compare Shortt and Doughty, 
i. 377-93 (Board of Trade Report, 10 July 1769). The board's proposal for an assembly 
in Canada was of course not adopted at this time. The French in Grenada had a 
specific guarantee that they would enjoy those privileges granted to French Canadians 
by the peace of Paris (cf. Arts. 4 and 9 of the treaty). 

2 C.0. 101/3 (complaint of suspended councillors to Hillsborough, 4 October 
1769). Melville was at home and Fitzmaurice acting as lieutenant-governor. 

3 Bryan Edwards, History of the West Indies (ed. 1807), i. 374-6. 
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Though the question of principle is the same, the circumstances 
in the two colonies were very different ; what seemed expedient 
in a small island, where the total number of the French was not 
out of all proportion to the new-comers, was considered quite 
impossible in Canada, with its 80,000 French and its mere 
sprinkling of English. Perhaps equally important is the fact that 
Governor Melville had actually called an assembly into being 
before the main question of catholic representation arose. Nothing 
but an act of parliament could undo that act, and the suppression 
of the assembly would have been intensely unpopular with the 
English settlers there ; it was felt safer to allow the new subjects 
a share in the responsibility of government than to leave them 
as discontented electors to become the cat’s-paw of any discon- 
tented party in the island. In Canada the conflict of legal 
systems arose in its acutest form, but this hardly appears in 
Grenada; hence the problem of finding a compromise was a 
simpler one and could be sooner reached. Lastly, we may notice 
a vital difference in the social systems of the twocolonies. Canada, 
with its feudal society organized on a seigneurial basis, presents 
a complete contrast to Grenada, the tropical colony, with its 
planter aristocracy ruling over the ever-doubtful slaves. In 
Canada we have a social and economic gulf between the old 
French and the incoming English, which in part remains to this 
day ; in Grenada, however keen might have been the political 
quarrel, it never seems to have assumed a purely racial aspect, 
for socially and economically the Europeans were forced to 
recognize a real unity of interest.} 

The question of catholic representation has carried us some 
distance from the story of the general assembly : it was, however, 
one of the main distractions which prevented Melville from giving 
all his attention to the latter scheme. As we shall see, the general 
assembly was destined never to meet : however good a scheme it 
might appear on paper, difficulties of communication and local 
jealousies were too hard for it in practice. The immediate needs 
of the island of Grenada had forced Melville to call a local assembly 
there ; similar demands on the part of the outlying islands flowed 
in upon him, and gradually he was forced to give up his cherished 
scheme for a federal parliament. We must now look at the 
Grenada government as a whole, and see why this group-colony, 
formed on the pattern of the Leeward Islands, failed so completely 
to develop any internal unity. At first sight the advantages of 

' This point is well illustrated in a petition from the French inhabitants to Mel- 
ville, 14 February 1766: ‘a colony whose cultivation depends on the number, labour 
and submission of the negroes, calls for such absolute influence in the hands of every 
freeholder, in order to maintain them in proper discipline and respect, and renders 


any unnatural and unnecessary subordination and inequality among whites, that 
approaches them to level of their slaves, as dangerous as it is odious’ (C.O. 101/1). 
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a common assembly were obvious ; Melville’s idea of its functions 
are shown in a letter. 


As to all laws respecting Justice, the government of Slaves, and such like 
matters, I apprehend there would be a pretty general concurrence and 
Dispatch, especially as I should imagine that many of the laws which have 
been found best in the Neighbouring Islands might with some few altera- 
tions (where necessary) be very well adopted by us and continue in force 
at least till experience should shew their faults and defects. And as to 
taxes, should any have been thought necessary by the Representatives, 
they must have been laid on particularly for each island, for their particular 
purposes, and with regard to my assent, without which no law could be 
enacted, the majority of the representatives for the island taxed would 
have had the proper weight." 


But even the attraction of forming a code of laws for the whole 
government, and the safeguards at which Melville hinted, did not 
allay the jealous suspicion of the outlying islands. Practical 
difficulties there were many: for, in addition to the slow settle- 
ment of the islands, both planters in the Indies and merchants 
at home began to agitate for separate assemblies for the islands 
in which they were interested. 

The keenest struggle centred round Dominica, which lay 
between the two French islands of Guadaloupe and Martinique. 
Melville made yearly visits to the outlying islands and was well 
aware of their desire for separate assemblies. 


With respect to Dominica [he writes in 1767] I have long ago and repeatedly 
signified my readiness to constitute a separate council and assembly 
there as soon as it should be practical by a sufficiency of freeholders, which 
hitherto has not been the case, and indeed it appears that until there are 
some residing purchasers of land (there being now not above 17 or 18) 
it will be difficult.’ 


Meanwhile the separatist movement had been actively at work in 
England ; petitions flowed in from merchants of London, Liver- 
pool, and Bristol trading to Dominica, and from the planters 
themselves. The inconvenience of having to go to Grenada to 
the chancery court, the extensive smuggling that was carried on 
with the French from Dominica, and the dangerous position of 
that island in case of war were all urged to support the claim 
for a separate assembly and courts, or, in the bolder petitions, for 
an absolutely independent government. The board of trade 


* C.0. 101/1 (Melville to Lieutenant-Governor Scott of Dominica, 31 January 
1766). The remarks about taxation are very interesting, and remind us forcibly of 
the clumsy arrangements of the general assembly of the Leeward Islands. Obviously 
there is to be no federal fund, and taxation by the federal assembly might be blocked, 
for a particular island, by the opposition of its representatives. 

* C.O. 101/11 (Melville to Shelburne, 25 January 1767). See also letter of 24 May 
1767. 
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reported that the planters asked for ‘ a separate council and house 
of representatives, .. . courts of justice independent of the island 
of Grenada in like manner as is practised in the several Leeward 
Caribee Islands’. The ‘ mercantile interest ’’ wanted a separate 
government altogether, and the board reported in favour of this 
plan, on grounds of commerce, defence, and administration.* 

Meanwhile rumours of what was going on in England reached 
Melville and made him hasten on with his plans. As early as 
January 1767 he writes : 


as to any steps for erecting that colony suddenly into a separate govern- 
ment before a separate legislature is constituted (which it is said are now 
in agitation, . . .) I have neither received any intention of it from the 
lieut. governor nor from the inhabitants by Memorial to be laid before the 
General Council, and can therefore not transmit anything certain by this 
occasion on these heads.” 


He soon realized what was afoot. By the end of the year he had 
established a separate council for Dominica, drafted an election 
ordinance, and summoned an island assembly there. Writing to 
Shelburne, the governor prides himself on his plan, and shows his 
intense dislike of the board of trade and of the policy which he 
suspects it is following. The creation of a separate assembly in 
Dominica 


will best convince everybody here that the scheme of a mock Board of Trade 
and frequent embassies is not approved of as some have the confidence to 
assert. But that our unanimity, with speedier population, cultivation and 
commerce, are the points really wished for at home. With regard to 
Dominica in particular it cannot be expected that their remarkable divi- 
sions will instantly or entirely subside, but there is great probability that 
it will soon die away if the Promoters of it are sufficiently discouraged.* 


Melville quickly discovered, however, that elected assemblies are 
no panacea for political discontent ; within six weeks he had 
dissolved the assembly, and was threatening to send his opponents 
‘home as criminals against the public, there to be judged of and 


1 C.0. 101/2 contains all these petitions; cf. C.0. 101/11. For Board of Trade 
Report (21 November 1767) see C.O. 102/1, pp. 291-7, Acts of Privy Council, Col. Ser., 
v. 5. 

7 C.0. 101/11 and C.O. 101/2 (25 January 1767). The reference in this letter to 
a ‘general council’ is explained by the fact that Melville’s original council was a 
single one for the whole government; around this nucleus the general assembly was 
to be formed. The first step towards calling a particular assembly in an outlying 
island was to form there a particular council: this policy was followed by Melville, 
and led to a long and obscure wrangle with the home authorities, who accused him of 
violating his instructions. 

> C.0. 101/2 (Melville to Shelburne, 14 November 1767). This letter gives a good 
example of the bad way in which the dual system of control of the colonies was 
working ; the governor seeks to play off one department against another. Cf. Mel- 
ville’s letters of 6, 7, and 10 November 1767 in the same volume. 
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meet with their deserts’.1 The board, however, censured the 
governor for establishing the island assembly, when he knew that 
the question of Dominica was being reconsidered.” 

The whole matter of the Grenada government now came to 
ahead. Melville went home to justify his proceedings, and it was 
his deputy who acknowledged the order to prorogue all assemblies 
pending the receipt of further instructions. As we have seen, it 
was in September 1768 that the final report of the board was 
approved. Besides settling the catholic claims in Grenada, it 
arranged for the establishment of separate councils and assemblies 
under a lieutenant-governor in each of the outlying islands.‘ 
For the Dominica separatists this was only a qualified success ; 
they continued their campaign, and in 1770 Dominica was entirely 
separated from the Grenada government.’ Though we may trace 
a similar movement for separate assemblies in the two other 
islands there was nothing like the same interest in their fate at 
home. The St. Vincent planters petitioned Melville for an island 
assembly in 1766, explaining that ‘from want of a power of 
taxation among us no fund can possibly be raised to satisfy the 
exigencies of the island.’ They needed to build a public jail, 
pay island debts, and make roads, and for this they demanded 
an assembly. Melville agreed, and when he visited the island 
early in 1768, he found assembly and council working in unusual 
harmony.® In Tobago, Melville’s first step was to establish a 
separate council, as an experiment for three months, 


that they may have the means of framing and transmitting hither the heads 
of ordinances [he explained] to be passed by the governor with the advice 
of the general council for their welfare and good government. I mean as 
far as that can be effected without the support of money, which as your 
Lordship knows cannot be raised by the inhabitants before the completion 
of the legislature, for which the number of resident proprietors is not yet 
sufficient. 


Before his return to England in the summer of 1768, however, 
Melville had called an assembly. Thus when the board of trade 


* C.O. 101/2 (Melville to President Pringle of Dominica, 28 January 1768); cf. his 
letter to Hillsborough of 24 August 1768 in the same volume. 

* C.O. 102/1, pp. 303-14 (Board of Trade Report, 25 February 1768). 

> C.O. 101/3 (Fitzmaurice to Hillsborough, 23 September 1768). 

* Acts of Privy Council, Col. Ser., v. 7-11 (7 September 1768). 

> Ibid. pp. 13-15 (1 March 1770). See C.O. 120/1, pp. 392-7 (Board of Trade 
Report, 1 March 1770) ; for petitions of separatists see C.O. 101 /3 (petitions, 20 Novem- 
ber 1769); cf. C.O. 101/11 (petition of 8 May 1766, endorsed as read 13 December 
1769). The signatures to these petitions give a good key to the group of merchants 
who were really at the bottom of this business. See Acts of Privy Council, Col. Ser., 
v. 12-15. 

* C.0. 102/11 (petition of 19 July 1766). All the signatories are English. C.O. 
101/11 (Melville to Shelburne, 23 May 1767); cf. C.O. 101/2 (Melville to Hillsborough, 
1 May 1768). 


1926 OF THE LEEWARD ISLANDS _. 379 


determined on the policy of separate assemblies for each island, 
they were already everywhere in existence.! 

Such is the story of the attempt to apply a constitution, the 
result of long development and local conditions, to a group of 
conquered islands, one at least of which contained a large alien 
population. It is easy to criticize the amateurish arrangements 
of the reconstruction period after the Seven Years’ war, but we 
must remember that there was much to be said for unity of 
command ; even to-day the problem of governing the scattered 
islands of the British West Indies, with a reasonable regard to 
economy as well as efficiency, is not adequately solved. Thus 
after the peace of Paris it was natural for statesmen, faced with 
the problem of drafting a constitution for the Grenada group, to 
turn to the example of the Leeward Islands, but that comparison 
was misleading. In the older colony the group was compact, 
with short distances and a unity of trading interest ; to the south 
the ceded islands lay very much further apart, and in some cases 
wedged in among the enemy, while all were by no means ‘ sugar 
islands’, for coffee, cocoa, and tobacco were the staples of 
Dominica and St. Vincent, and at first these were smuggled to 
France through St. Lucia.? The plan to erect a legislature on the 
model of the old general assembly of the northern group never got 
beyond the stage of a paper scheme, for difficulties of communica- 
tion, and the inevitable local jealousies, proved from the first 
invincible obstacles. When Governor Leybourne succeeded Mel- 
ville in 1771, the board of trade in drafting his commission 
explained that as the Grenada 


government does in the general form of it assimilate to that of the Leeward 
Carribbee Islands, we have accordingly framed the drafts upon the plan 
of the Commission and Instructions given by Y. M. to Wm. Woodley, Eazq., 
Governor of those islands; nor do they in any respect materially differ 
therefrom.® 


Yet the commission omitted the crucial words ‘jointly and 
severally ’, the essential feature which differentiated the Leeward 
commission from those issued to all other colonial governors. Even 
this partial unity was soon to disappear from the southern islands, 
for when they once more returned to British rule in 1783, after their 
temporary capture by the French, each of the three received a com- 
pletely separate establishment of governor, council, and assembly.° 

1 C.0. 101/2 (Melville to Hillsborough, 16 April 1768) reports the appointment of 
a council; C.O. 102/1, pp. 354-9 (Board of Trade reports adversely to King on this, 
10 June 1768). The assembly was prorogued in September, C.O. 101/3 (Fitzmaurice 
to Hillsborough, 23 September 1768). 

* Beer, British Colonial Policy, 1754-1765, p. 236. 

3 C.0. 1120/1, pp. 451-3 (Board of Trade to King, 6 March 1771), p. 468. 


“ See above, p. 197 n. 2. 
* Tobago was not returned to England by the peace of Versailles. 
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@ 
IV. THE EMANCIPATION OF THE SLAVES, 1797-1840 


The eighteenth century was largely a period of war, yet 
although the general assembly of the Leeward Islands was in 
origin a war machine, it never met between 1711 and 1798, for 
better instruments were needed than a bickering assembly. As 
the strategic centre of naval warfare shifted to the West Indies, 
so there arose royal dockyards, military garrisons, and all the 
paraphernalia of war. More and more the responsibility for 
offence and defence was shifted from the assemblies to the home 
government. Yet the cause of the disappearance of the general 
assembly lies deeper ; it was due to the static condition of society 
in this period. Despite the subtle and insidious change by which 
the white population was disappearing and the chief planters 
becoming absentees resident in England, the eighteenth century 
was in social and economic affairs a period of stability in the 
West Indies. The slave economy was firmly established, the 
local assemblies had crystallized and asserted their rights to an 
extent that would have made a seventeenth-century governor 
turn in his grave, and there was no call in the Leeward Islands 
for general legislation or a meeting of the federal assembly. 

It was the assault on slavery, the basis of West Indian 
society, which put a sudden end to this self-satisfied state of 
affairs, and the story of the general assembly now corresponds 
closely with the stages by which that society was completely 
revolutionized. First we find the general assembly galvanized 
into activity for the last time in 1798, in order to counter the 
attack on the slave-trade by a voluntary modification of the 
harshness of their slave code. Next, when slavery itself has been 
abolished, attempts are made to resuscitate the common legisla- 
ture for purposes of co-operation, but this is frustrated by the 
deliberate obstruction of the planting interest, which fears the 
influence of the newly enfranchised coloured voters.’ Lastly, 
when the changed conditions of society have resulted in an almost 
complete disappearance of the representative assemblies from the 
West Indies, the political problem of the Leeward Islands is 
solved on federal lines by an imperial statute. 

While Wilberforce was leading his crusade in England against 
the horrors of the middle passage, he was stoutly opposed by the 
West India interest, and in 1797 an attempt was made in the house 
of commons to defeat the reformers by resolving that the colonial 
assemblies should be urged to ‘ meliorate ’ the condition of their 
slaves. Thus it was hoped to counter the direct attack on the 

1 These men, who were either previously enfranchised negroes, their descendants, 


or else half-castes, must be clearly distinguished from the bulk of the slaves who were 
in most islands going through a system of ‘ apprenticeship ’ and had no vote. 
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slave-trade, which would, it was alleged, gradually become 
unnecessary as the slaves multiplied by natural means, under 
the smiles of a beneficent code. 

On receiving the recommendation the Antigua assembly 
resolved : 


That the matters contained in that letter are of such great importance to 
the welfare, if not the existence of the West Indian sugar colonies, that it 
will be proper to take . . . the views of the different islands within this 
government upon the subject, by a General Assembly of the Leeward 
Carribbee Islands... according to the laws of the Leeward Islands made 
for that purpose. 


The other islands promptly concurred, and the acting governor 
called a general assembly to meet at St. Christopher ; ‘ the calling 
together of a General Council and Assembly for this purpose will 
be the means of rendering all their measures uniform and con- 
sistent’, he explained to the secretary of state.. What was 
destined to be the last session of the general assembly sat from 
1 March 1798 until prorogued on 23 April; the meeting was 
considered sufficiently important for the minutes to be printed.” 
As usual there were five members for each of the four original 
islands, but the Virgin Islands now sent three representatives. 
The colonial assemblies had watched the abolition movement 
with the greatest jealousy, and the general council defined its 
constitutional position by resolving 


that the colonial legislatures, and more especially the General Assemblies 
of the Leeward Islands, are alone competent to form laws for the internal 
regulation of their slaves; and that from local knowledge and experience 
they alone are capable of doing so with effect.* 


Contenting themselves with thus denying parliament’s authority, 
they did not waste time over a declaratory act which would 
inevitably have been disallowed, but proceeded to the more 
practical business of drawing up a new and less brutal slave code 
than that which, by custom and local enactment, was then in 
force. The famous melioration act of the Leeward Islands 
defined the food, clothing, and hours of work of the slaves ; it 
professed to encourage conjugal fidelity among the slaves and to 
limit the masters’ right of arbitrary punishment. It was duly 
approved in England, and a copy was laid before the house of 
commons: if it had been properly administered it would have 
marked a very real improvement in the position of the slaves.* 

1 C.0. 152/78 (Thompson's dispatch of 14 October 1797, enclosing the Antigua 
resolutions). * Contained in C.O. 152/78. 

 C.0. 152/78 (Council Minutes, 9 March 1798). 

* The act is summarized in Antigua and the Antiguans, i. 127-9. I could find no 


copy in the files of the Public Record Office. Commons’ Journal, liv. 206 (22 February 
1792). 
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The general assembly also passed a bill to restrain the collection 
of the 4} per cent. duty, petitioning the Crown that if this was 
not confirmed, all West Indian produce might be placed on an 
equality by being subjected to a uniform tax collected in England. 
A bill for giving Roman catholics the vote was also carried. 
‘The class of people this bill is intended to favour’, wrote 
President Thompson, ‘ have ever appeared to me to be very faithful 
and loyal subjects, and highly worthy of the privileges now to be 
conferred upon them.’! Both these bills, however, were dis- 
allowed ; one touched the purse and the other the prejudice of 
the home government. 

Soon after the general assembly had been prorogued the 
president received a secret letter from the secretary of state 
containing specific suggestions with regard to melioration, and 
though Thompson promised to try to get them adopted, in so far 
as they were not already anticipated by the recent act, he 
explained that local opinion was surprised that the matter 
should be agitated from England again, since it had been handed 
over to the local assemblies in the previous year.” The general 
assembly never met again, for Thompson would not call it until 
the melioration act had been tried, and when the assembly was 
summoned for March 1800 the islanders refused to attend. 


The members of that body who were to go from the other islands to Antigua 
did not assemble [explains the president], and finding that they chose to 
avoid the trouble and expense of going from one island to another, under 
the idea that whatever had been left unfinished by the General Council and 
General Assembly of the important business upon which they had been 
convened, might be done as well by separate acts of the legislatures of the 
respective islands, as by a General Assembly of the whole, I thought a 
further prorogation would answer no purpose.® 


Thus the last general assembly disappeared, and Portland’s 
compliments and hints that parliament would like further legisla- 
tion were wasted as far as it was concerned : further legislation, 
if any, had to be looked for from the island assemblies.‘ 

As we have just seen, the meeting of 1798 was called at the 
request of the local assemblies; the last attempts to summon 
a general assembly took place under very different circumstances. 
They were the work of reforming governors, who found them- 
selves thwarted by the local assemblies during the difficult 

' C.O. 152/78 (Thompson to Secretary of State, 4 May 1798). 

? C.0. 152/78 (Portland to Thompson, 2 May 1798, and Thompson to Portland, 
22 June 1798). Portland’s secret letter of 23 April, which contained the suggestions 
for further legislation, seems to be missing. 

3 C.0O. 152/79 (Thompson to Portland, 22 March 1800) and other letters in this 
and the preceding volume. 


‘ e.g. Antigua passed an act in 1812 to strengthen the federal melioration act and 
regulate the flogging of slaves. 
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transition period between emancipation and full freedom; the 
final failure was largely due to the vacillation of Charles Grant, 
the luckless Lord Glenelg. The West Indian problem now 
developed rapidly; after the peace of 1815 the anti-slavery 
agitation had grown apace, the act abolishing the slave-trade had 
been carried in 1807, and now the attack was aimed at slavery 
itself. After many futile attempts to persuade the colonial 
assemblies to pass local meliorating acts, the reform ministry 
passed the abolition act over the heads of the assemblies. This 
only served to inflame the constitutional struggle, for the local 
assemblies refused to co-operate, and even passed a number of 
bills which were virtually to keep the freed negroes in a position 
of social and economic servitude. 

It was under such circumstances that a united assembly was 
again contemplated for the Leeward Islands. In 1833 that 
government, which had been split in two, was reunited, with the 
addition of Dominica. The new governor, Sir William Mac- 
Gregor, was told that a still closer union was contemplated, 
with a single court and a union of assemblies, ‘ but His Majesty 
has not the authority to introduce them by the unaided exercise 
of his own prerogative ’.! The fateful date of 1 August 1834 
was now fast approaching, when alli slaves would enter the 
intermediate stage of apprenticeship, though in Antigua the 
local assembly had decided to dispense with apprenticeship and 
give them their freedom at once. Faced by these impending 
changes in society, and the urgent necessity of legislation, 
MacGregor laid the question of a general assembly before a com- 
mittee of the Antigua council. They advised that members 
should be chosen by local assemblies, instead of by direct election, 
and that a federal budget should be met by the islands in a 
fixed proportion, though local assemblies could still raise taxes 
for local needs. Macgregor felt the continued existence of local 
assemblies would be less objectionable, ‘if means can be devised 
of accurately defining the line between the functions of the 
general and subordinate bodies, and of strictly limiting the powers 
of the latter to matters of interior detail’.* In this sentence 
MacGregor touched the vital problem of all federal experiments, 
a problem which to this day has not been satisfactorily settled 
in the Leeward Islands. The matter, however, went no further 
at the time, but we should notice that the proposal did not consist 
in reviving the old general assembly, but in constituting a new one. 

1 C.0. 393/56, fos. 1-17, 11 February 1833. 

2 Antigua and the Antiguans, ii. 163-4, gives a vivid description of the negro 
rejoicings on emancipation day in Antigua. 
7 C.0. 7/38 (MacGregor to Lord Stanley, 11 January 1834), endorsed ‘ The 


question of the central legislature for the Leeward Islands should be postponed for 
the present ’. 
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A better conceived attempt to revive the old body was made 
by the next governor, Sir W. M. G. Colebrooke, who was appointed 
early in 1837. As governor of the Bahamas he had seen the 
difficulties of the apprenticeship system ; he regarded the local 
assemblies as a drag on progress, and was determined to force 
through whatever legislation might be necessary to make the 
imperial emancipation act effective in spirit as well as letter. 
In an early dispatch he referred to the scheme of 1834, urging that 
the governor was still able to call the old general assembly under 
the federal act of 1705. He explained the advantages of his 
proposals ; a uniform system of laws would be provided, the 
sluggishness of the local assemblies counterworked, and _ local 
talent economized. Glenelg approved his plans, provided there 
were no colonial laws preventing the revival of the general 
assembly, and provided there were enough subjects of common 
importance to justify summoning it. Colebrooke was satisfied 
of the first by his law officers, of the second by his own reform- 
ing zeal, and proceeded to issue the proclamation ordering the 
elections. 

The situation with which Colebrooke had to cope, and the 
real significance of his plan for the general assembly, can best 
be understood by a glance at the state of the island assemblies. 
In every island the assembly had by this time become a close 
corporation ; it was almost entirely the tool of the large planter, 
and absentee planters and mortgagees enjoyed an influence 
which Colebrooke thought was all for the bad. The constituencies 
which had once been the rea] homes of numerous voters now too 
often boasted but a handful of electors, and the recent enfranchise- 
ment of the free people of colour did little to alter this, for they 
were chiefly grouped in one or two ‘ town’ constituencies.” The 
assemblies thus constituted had shown a steady reluctance to 
prepare for the changes which were coming over society, and in 
some of the islands matters had reached a deadlock. In Dominica 
the last assembly had tried to substitute a tax-paying qualifica- 
tion for the old freehold basis, but the ill-drafted bill was regarded 
by the coloured electors as an attack on their rights. The quarrel 
had reached such a pitch that the lieutenant-governor declared 
the planters would welcome government by order in council. 
In the Virgin Islands a local assembly of six members proceeded 

1 Correspondence printed in White Paper of 5 August 1840 (House of Commons, 595 
of 1840; see pp. 1-4, Colebrooke’s dispatch of 14 June 1837). It is significant that 
Colebrooke’s efforts to obtain social legislation through a general assembly took place 
in 1837, the year before the final freeing of one class of apprentices, while MacGregor's 
plans were urged in 1834, the actual year of the change from slavery to apprenticeship. 

? The following statistics show the state of affairs: At the Antigua elections in 
1837, the four members for St. John’s polled 168 votes, which was above the total 
of votes cast for the rest of the twenty-two members of the assembly. In four con- 


stituencies there was no poll, and in three more six members were elected for a total 
of 13 votes cast (House of Commons, 595 of 1840, p. 33). 
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with all the solemn pomp of Westminster to count itself out, 
and the acting governor reported that he could not again obtain 
a@ quorum by any means at his disposal. With such Gilbertian 
proceedings the zeal of Colebrooke and the patience of the 
colonial office was wasted, while the crisis of the emancipation 
of the apprentices loomed ever nearer. In Antigua the assembly 
controlled its own composition by ad hoc resolutions, often con- 
flicting with one another. It was from this medley of local 
jealousy, indolence, and deliberate obstruction that Colebrooke 
turned hopefully to the general assembly. That body would be 
elected by each island as a whole, and thus the undue importance 
exercised by planter-controlled constituencies in the choice of 
local assemblies would be neutralized by the coloured vote. 
That this plan to give increased weight to the coloured voter, 
and to coerce the recalcitrant assemblies, was fully understood 
is shown by the violence of the opposition which it aroused both 
locally and among the West India interest in London.* 

As soon as the governor had issued his proclamation he was 
met by a storm of opposition, and when the protests reached 
home they were too much for Glenelg, who found that he had 
raised a hornets’ nest. The governor was ordered to relinquish 
his plan ‘ unless sanctioned by the concurrence of all the local 
legislatures ’.2, Meanwhile Colebrooke was quite ignorant that 
he had been disavowed at home, and went on with his plans. 
The local assemblies raked up every argument to prove the 
governor’s action unconstitutional. The dissolution of the old 
Leeward government had vacated the act of 1705, the words 
‘jointly and severally ’ had been omitted from his commission, 
the concurrence of the local legislatures was needed for the 
summons of a general assembly. To support this latter out- 
rageous claim they quoted the precedent of 1798, quite neglecting 
the preamble of the act of 1705, which laid down that the governor 
was to decide when a general assembly should meet. They even 
twisted the federal act of 1694, which provided that the elections 
for the general assembly should be held in the presence of the 
majority of the island council and assembly, to support their 
claim to approve the calling of the federal legislature. The 
practical objection appeared clearly in the Antigua protest ; the 
towns would outvote the country districts and ‘ the large landed 
proprietors would be wholly unrepresented in this general con- 
vention’. This objection was promptly met by an offer from the 
coloured voters; ‘we will most cheerfully support with our 

1 [bid. passim. 

* Ibid. p. 52, 28 February 1838. This dispatch was drafted by Stephen and 
corrected by Sir George Grey, who deleted the following sentence: ‘ H.M. government 


are bound by every consideration of prudence and of justice to defer upon subjects 


of this nature to public opinion as deliberately expressed through the constitutional 
organs.’ 
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influence three gentlemen of that body, reserving to ourselves 
the liberty of voting for two other candidates of our own choice ’.’ 
There followed an amusing practical joke at the elections in 
Antigua, for to the intense chagrin of the recalcitrant party, who 
had determined to boycott the whole business, three of their 
number were chosen to serve as general assemblymen for the 
island ; ‘a fair and undisguised stratagem to obviate and silence 
the dissatisfaction of the agriculturalists’ the triumphant party 
called it, though their opponents used very different language.” 

Despite the keenest obstruction on the part of the local legisla- 
tures the elections were duly held in each island except Nevis, 
and when this news arrived the energetic governor at once set 
out for that island and carried through an election there. After 
all this trouble it can well be imagined with what disappoint- 
ment Colebrooke received Glenelg’s dispatch countermanding the 
meeting. There was nothing for it but to obey, and he dissolved 
the assembly by proclamation before it had actually met.* His 
dispatch to Glenelg is courtesy itself, but it emphasizes the folly 
of taking the local assemblies as the true representatives of public 
opinion, and the great impolicy of acknowledging their claim to 
give or withhold sanction to the calling of a general assembly, 
‘the recognition of a principle not less opposed to the prerogative 
of the Crown, than to the rights of the people’. Glenelg, how- 
ever, refused to change his ruling, and there the matter remained, 
for although in 1840 Colebrooke again wrote Lord John Russell 
on the subject, nothing was done, and soon after he was promoted 
to the governorship of New Brunswick.® 


V. THe LEEwWaRD ISLANDS FEDERATION OF 1871 


Sir William Colebrooke may have been too confident of the 
good results to be obtained from a reliance on the ‘coloured 
voter ; but he deserves credit for evolving a constructive scheme 
to meet the difficulties of the day. His plans for dealing with 
the obstruction of the local assemblies were ruined largely by 
the vacillation of Glenelg, just as Sir Henry Taylor’s more drastic 
scheme in 1839 for the total abolition of all the West Indian 
assemblies was watered down by Glenelg and so became ineffec- 
tive. In each case the assembly was victorious, but it was a use- 
less victory, and gradually the impossibility of the assembly 
method of government became generally recognized. At last the 

1 House of Commons, 595 of 1840, p. 43. 2 Ibid. p. 99. 

® Antigua and the Antiguang, i. 151-2, states that the St. Christopher assemblymen 
had embarked for the voyage to Antigua when the news of the dissolution reached them. 

* House of Commons, 595 of 1840, p. 106. § Ibid. pp. 113-16. 

* H. Taylor, Autobiography, i. 242-68 ; cf. C.0O. 7/143, two very interesting letters 
from Taylor, 29 July 1865, to Cardwell, and 26 March 1871 written in confidence to 


the colonial office; they both contain reminiscences and keen criticism of Glenelg. 
See Scottish Hist. Rev. xxiii. 92-6. 
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shock of the Jamaica rebellion in 1865 made the assembly of that 
island realize its danger, and vote away the old constitution ; 
other islands quickly followed suit, and thus crown colony 
government became the rule almost throughout the West Indies.’ 

In the Leeward Islands this change was brought about by 
Sir Benjamin Pine, a man of considerable character and initiative. 
Trained first as a lawyer, he turned to colonial administration, 
and in 1859 as lieutenant-governor of St. Christopher began a 
long-needed reform of the local laws. Acting as governor-in-chief 
in 1866 he persuaded all the assemblies to accept single-chamber 
government, with a nominated majority.” His view of this 
change is expressed in a speech at Antigua : 


The former legislature was in form and name a representation of the 
people: in substance and in fact it represented only a small section of it. 
. .. A power (i.e. the Crown) has entered this legislature which represents 
not one section of the community only, but the whole of it, and especially 
that large mass of the people, who were never before represented at all, 
and who in their present condition never can be better represented, than 
by the Crown, their disinterested and natural guardian.? 


Pine was, however, a man of fertile brain who had long 
meditated on the difficult problems of West Indian administration, 
and now his chance was come. The cost and confusion of the 
present system, he urged, could best be solved by a federation, 
which would ensure uniformity of laws and administrative 
economy.’ These ideas fell on fruitful ground ; Lord Carnarvon, 
the champion of federation, was at the colonial office, and the 
negotiations for the British North America Act were on foot. 
Pine’s suggestions were welcomed, and he came home to urge his 
plans. A wider amalgamation was discussed, and scheme after 
scheme was drawn up. Sir Frederic Rogers, the permanent 
under-secretary, elaborated a plan for uniting Barbados and the 
other Windward islands with the Leeward group, with a federal 
council comprising one elected and one nominated member for 
each constituent island ; the veteran Taylor advocated a similar 
scheme, but contemplated at first merely administrative con- 
solidation ; a central legislature consisting solely of nominees 
was to come later.” To the practical man such schemes bristled 
with difficulties, and after several conferences between Pine and 
Rawson, the governor of Barbados, it was decided to drop these 
more ambitious plans. Barbados and some of the other islands 

1 A useful table showing the changes in the constitutions of the West Indian 
colonies will be found in Wrong, Government of the West Indies, pp. 80-1. 

* See Dict. of Nat. Biog. 2 C.0. 7/137 (8 July 1869). 

* C.0. 7/128 (Pine’s dispatches of 20 October and 17 December 1866). 

* See the précis in C.O. 7/143; cf. 7/135. There is a mass of documents in C.O. 
28 /207 (Barbados) under date 2 December 1868. C.O. 7/143 contains an able minute, 


and a series of memoranda, prepared for Lord Kimberley, describing the schemes of 
West Indian federation which led up to that of 1871. 
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still possessed their old constitutions, and to secure their co-opera- 
tion in the new scheme seemed impossible for the moment.! 

At last it was decided to send out Pine as governor-in-chief 
of the Leeward Islands with a free hand, and he set out in the 
summer of 1869 with instructions to ‘form those islands into one 
colony, with one governor, one council, one superior court, [and] one 
Corps of Police’. His plan was to persuade the island councils to 
pass identical resolutions in favour of a federal scheme, and then to 
obtain an imperial statute establishing this new constitution. His 
difficulties, and the skill with which he overcame them, are recorded 
in a series of witty and interesting dispatches.” At last his task 
was achieved, and he returned to England to assist in drafting the 
Leeward Islands Act which became law in 1871.5 Thence he went 
in triumph to Antigua, the first governor of the new federal colony.‘ 

This is no place to examine in detail the system established 
by the act, but we should notice that the federal organization of 
to-day is as different from the old general assembly as it is 
possible to imagine. It is based on an imperial statute, and with 
its written constitution has thus a sharpness of definition entirely 
alien to the loose and ill-defined system which we have been 
studying. The new federal chamber, though partly elective in 
form, is really nominated, since the constituent bodies, the island 
councils, are now composed of nominated members alone ; it is 
thus quite unlike the truly self-governing representative assemblies 
of the seventeenth and early eighteenth centuries. There is, 
however, one thing in common, the eternal jealousy of the various 
islands ; and the Leeward Islands Act allows concurrent legisla- 
tion by the island councils even in matters which have been 
scheduled as within the federal sphere.° 

Thus we come to the end of our story. After 200 years the 
conflicting interests of this little group of island colonies have been 
to some extent united by a federal system. Pine, it is true, 
looked to a yet wider federation as the key to the whole problem, 
and at his suggestion machinery was provided in the federal act 
for including other colonies within the scheme, but none has 
taken the opportunity thus offered them. C.8S.8. HicHam. 


1 Papers in C.O. 7/154. It should be remembered that the whole question was 
complicated by the frequent changes in the colonial secretaryship, and consequent 
modifications of policy. There were no less than four different secretaries between 
1866, when the federation was mooted, and 1871, when it was completed. 

2 Correspondence relating to the Federation of the Leeward Islands, presented to 
parliament, May 1871 (C. 353 of 1871). ? 34 & 35 Vict., c. 107. 

* C.0. 7/142 (Pine’s dispatch of 28 December 1871). 

5 This of course was the case with the old general assembly, though there was no 
schedule of federal business ; the general assembly could legislate for the whole group, 
the local assemblies could only pass self-regarding laws. For a summary discussion 
of the new act see Wrong, pp. 148-55. 

* C.0. 7/139 (Pine’s letter, 12 May 1870, and the reply, 15 June 1870) ; C.0. 7/143 
(drafts of the Leeward Islands Bill). 
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English Party Organization in the Early 
Nineteenth Century’ 


FTER a century of party government in England, party 
organization had, at the beginning of the nineteenth century, 
become highly complex. All the chief features of party manage- 
ment—party leaders, whippers-in, patronage secretaries of the 
treasury, the party chest, party meetings, the party press—had 
long been in existence. 

At the head of the hierarchy of individuals who controlled the 
destinies of the political world were the party leaders. In the 
house of lords the tories were led successively by Liverpool, 
Goderich, and Wellington; the whigs by Grenville, Grey, and 
Melbourne. In the house of commons the tories were led by 
Perceval, Castlereagh, Canning, Huskisson, and Peel; the whigs 
by Charles Fox, Charles Grey, Ponsonby, Tierney, Althorp, and / 
Lord John Russell. The leader of the party as a whole was, at that 
time, never elected at a party meeting, but became such upon 
receiving and accepting the king’s summons to form a govern- 
ment. Grey succeeded to the leadership of the whig opposition 
in 1817, after Grenville and his party cut themselves adrift from 
their old political friends, without any election by the rank and 
file. The method of selecting a leader for either house varied, 
however, according to circumstances. In the party in office the 
prime minister (then almost invariably a peer) himself chose his 
deputy in the other house. Thus Wellington gave Peel the lead 
in the commons in January 1828. In April 1827 Lord Lansdowne 
unsuccessfully pressed his claims to the leadership of the house 
of lords on Canning, who appointed Goderich, then a member of 
the lower house, to whom he gave a peerage. It was the question 
of the appointment of a new leader in the commons in November 
1834 that destroyed the Melbourne ministry, William IV de- 
clining to accept Melbourne’s nomination of Lord John Russell. 
The selection of a successor to Grey, who led the whig opposition 


' For permission to inspect the manuscripts at Chatsworth House, at Althorp 
Park, at Lambton Castle, and at Teddesley, and to make use of them, I am deeply 
indebted to the duke of Devonshire, Earl Spencer, the earl of Durham, and Lord 
Hatherton. 
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in the lower house after Fox’s death in 1806, and who succeeded 
to the peerage in November 1807, was made by the great men 
of the party, Grey, Grenville, and his brothers. Grey himself 
first put forward George Ponsonby’s name, and the Grenville 
family eventually acquiesced. Had the selection been left to the 
rank and file, it is certain that their choice would have been 
different, for Ponsonby, who had made his name in Ireland, was 
almost unknown to them. Lord Holland rightly regarded it as 
a strange proceeding. 


Mr. Ponsonby [he wrote] was consequently brought into parliament at 
the beginning of the session for the purpose of assuming an ascendancy over 
a large, intelligent, and independent body of gentlemen with scarcely 
twenty of whom he was personally acquainted. A preposterous scheme ! 
Can influence over men’s minds be conferred like an office? Can the 
voluntary confidence and submission of a party be transferred like a title 
deed, or can the genius which governs mankind be created at the will of 
a knot of politicians like a queen bee in a hive ? * 


In 1809 Grey acknowledged that Ponsonby had been a failure, 
but thought that 


there might perhaps be less disadvantage in continuing to act with him 
as the leader in the house of commons, than either at present to attempt 
to appoint a new one, or to leave the party there without an ostensible 
head, and consequently deprived of all the established means of general 
communication.” 


The decision, to all intents and purposes, did indeed rest with 
Grey and Grenville, for Ponsonby himself declared to the former 
that he wished to continue as leader, if they ° did not object ’. 
Ponsonby died in 1817 and was succeeded by Tierney. What 
took place on that occasion is rather obscure, but from a letter 
of Henry Grey Bennet to Creevey it appears that the rank and 
file were allowed some say in the matter. ‘ The proposition takes 
immensely, and at present between sixty and seventy persons 
have signified their adherence.’* But Tierney’s appointment 
must have been provisional only, for after the close of the session 
of 1818 another election took place. The management of the 
affair was in the hands of Duncannon, the chief opposition whip, 
who pulled the strings from London; and his chief assistant 
was, curiously enough, Lord Sefton, who was more distinguished 
as a racing man than as a politician. After consultation with the 
great men of the party Duncannon had come to the conclusion 
that Tierney was still the best man for the position. He then 


1 Holland, Memoirs of the Whig Party, ii. 238. 

* Hist. MSS. Comm., Fortescue Papers, ix. 430. 3 Crecvvy Papers, i. 265. 

* In his JZemoirs (iii. 365) Romilly mentions that Tierney was selected at a meeting 
of the party on 12 July. Not much importance, however, is to be attached to this 
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communicated with every member of the party, and invited them 
to subscribe their names to a requisition which was to be sent 
to Tierney. Only a short time before Sefton had been much 
opposed to Tierney’s claims and had favoured the pretensions of 
his friend Brougham, but it was quite characteristic of his 
volatility that he should now bring himself into prominence as 
one of the promoters of Tierney’s election. Feeling that some 
explanation of this change of front was required, he wrote to 
Lambton on 3 August : 


In my own justification I must trouble you with a few words. No 
one can be more impressed than I am with all the disadvantages of Tierney’s 
character. I go quite as far as you in deprecating his wavering, milk and 
water policy, and it is only as a device of difficulties that I look to the 
measure. I am anxious that nothing should be left undone that can at 
all contribute to shake the villains who sit on the treasury bench, not for 
the sake of Macdonald and Co.’s getting places, but for the good of the 
country, and I firmly believe that nothing but concentration can effect 
it, and that that cannot fail. Now though I look upon Tierney to be as 
much inferior to Brougham in every requisite as the Regent is to Bonaparte, 
yet I am sure that at the present moment union under him could not be 
accomplished. Looking therefore to the main point only, combined action, 
I really see no other mode of attaining it. I am quite aware how ludicrous 
it may appear that J, who bring nothing into the common stock but a 
solitary vote, should take an active part in promoting a plan which efficient 
people like yourself are to adopt, but the humblest means sometimes 
produce good results, and if any good is gained on this occasion I shall not 
repent having instigated it.’ 

Lord Grey too declared himself in favour of Tierney, although 
in 1817 he would have preferred Brougham. At the beginning of 
July the requisition was sent round to the members of the party, 
but since parliament was not sitting and nearly every one was 
out of town, almost a month elapsed before the letter to Tierney 
was complete. At first Lambton refused to sign it, on the ground 
that the election should have taken place in London at a full 
party meeting held at the beginning of the next session. His 
protesting letter to his friend Sir Robert Wilson (15 July) implied 
that that was the usual, or at any rate the only proper, mode of 
procedure : 


I hear much of a project to elect Tierney leader—faute de mieux be it so— 
but I protest on limine to his being appointed, as I understand is to be the 
case, by a knot of people in town. It can only be done by the whole party 
assembled after due notice. In no other way will I acknowledge him.’ 
meeting, for it was not at all a representative gathering, almost all the whigs being 
out of town, Tierney had been chosen by Duncannon and the others more than 
a week before. 


' Lambton Papers. 
* Brit. Mus., Add. MS. 30108 (Wilson Papers), fo. 17. 
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Four days later he wrote again, indignantly complaining that 
he had not been consulted. 


They never thought me worthy of being communicated with previously, 
and after haying named whom they pleased, they write to me to 
sign the requisition, without even saying what the requisition is, 
in what terms it is couched, or who the gentlemen were who then 
arrogated to themselves the right of naming a commons leader of the 
whig party. I shall on these grounds be no party whatever to these 
proceedings. I have further said that I protest against and shall 
acknowledge no leader in the house of commons who has not been 
regularly proposed at a general meeting of the party convened for 
the day previous to the meeting of the new parliament, when every 
one may have his option of attending or expressing his opinion, and not 
be dictated to by a cabal, meeting in London when every one is in the 
country except their few selves.’ 


A fortnight later, however, his wrath had subsided, and he sent 
a letter through Brougham and Duncannon, signifying his 
adhesion. Wilson, too, showed his independence by informing 
Grey that, when the subject of parliamentary reform was discussed 
in parliament, he should take his own line rather than be guided 
by Tierney’s advice. On 3 August he wrote to Lambton : 


T am glad you have subscribed to the letter. I think Tierney as a chamber 
council perfectly qualified for the station, with the understanding that 
allowance is to be made for his timidity and love of rat-catching upon a 
tickling principle. At all events, as Lord Grey conceived the measure might 
do good, deference was due to his judgement, for I as well as yourself 
acknowledge no party chief but himself, and this I wrote before I came into 
parliament. ... I conceive myself as free as air from all other ties, and an 
auxiliary under present engagements only during pleasure, and to the 
extent I may from time to time, or on occasion think right to go. These 
explanatory letters will do good, for they show the flock will not be obedient 
to a bad shepherd, and they will stimulate action to meet the spirit of 
the time and satisfy the expectations of the country.” 


The letter to Tierney, signed, said Sefton, by 113 members of 
the party in the commons, was sent on 4 August. Ten others, he 
added, had sent separate letters to him, whilst fourteen more, 
who sat for popular constituencies, had refused to subscribe 
their names, fearing to endanger their seats. A few days later 
came Tierney’s reply to the invitation.*? He expressed his thanks 


1 Brit. Mus., Add. MS. 30108 (Wilson Papers), fo. 19. * Lambton Papers. 

* Wilson told Grey that the letter ought to be sent to the Morning Chronicle for 
publication, ‘ with remarks from some other pen than Perry’s’. In a subsequent 
letter he wrote: ‘I know it is very dangerous to publish epistolary documents, but 
still I should wish to see some explanation given of the views of opposition in the 
nomination of a leader. I am confident candour would please the public, that public 
feeling should be more attended to than has been hitherto done, so that the disposition 
which exists to reconnect with the whigs may be nourished’ (Brit. Mus., Add. MS. 
30122 (Wilson Papers), fos. 220-31). 
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for the honour done him, declared that he should apply himself 
zealously to his duties, and that his acceptance of the post was 
conditioned by the approbation of Lord Grey and Lord Holland, 
and also by his own right to resign at any time without rebuke or 
reproach.! 

In the spring of 1830 Lord Althorp was elected leader of the 
whig party in the commons at a largely attended meeting of the 
party: this is one of the earliest examples of the choice of a 
leader by a popular vote of his party.2, When the whigs came 
into office (November 1830) Grey, as prime minister, confirmed 
Althorp’s appointment. 

Party leaders of the present day, genuinely desirous of ascer- 
taining the views of the rank and file on matters ‘of policy, hold 
frequent consultations with their supporters. Party meetings 
a century ago, however, were few in number, and were held for 
different purposes. The leaders, who summoned them, wer 
bent, not on discovering what their followers thought of suc 
and such a bill or policy, but on laying down the law. They camé. 
simply to announce decisions that had already been taken in th 
drawing-rooms of Lansdowne House, Holland House, Fife House, 
or Apsley House, by the few great men of the party. It was 
unusual, therefore, to have long discussions in which many 
members would participate, or, indeed, to have anything that 
could be called a discussion at all. For example, at nine in the 
morning of 13 April 1818 Lord Liverpool met the cabinet ministers 
and a good number of his party supporters (about eighty had been 
selected to attend) at Fife House. The premier stated the business 
in a lengthy speech. He informed the meeting that a message 
was to be sent down to the house of commons that evening 
concerning the government’s proposed grants of money to the 
royal dukes on their approaching marriages. Lord Liverpool 
invited no expressions of opinion, and the assembled members 
trooped away as soon as he had finished his speech. At four 
o'clock that afternoon one of the country gentlemen who had 
been present at Fife House met Castlereagh in the greatcoat room 
at the house of commons, and warned him that hardly any of the 
ministerialists who had attended the meeting approved of the 
proposed grants. Heedless of the warning, the foreign secretary 
presented the royal message at the bar of the house a few minutes 
later, and the result was that the government met with a humiliat- 
ing rebuff. 

Party meetings (especially among the tories) were held infre- 
quently for another reason, namely, that the government was 


v 


? Brit. Mus., Add. MS. 36627 (Place Papers), fo. 38; Lambton Papers, Wilson to 
Lambton, August 1818. 2 Le Marchant, Life of Althorp, p. 245 
* Hatherton Papers, Diary, 14 April 1818. 
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in the habit of making private communications on matters of 
policy or procedure to a few influential supporters out of office 
who might be expected to exert a beneficial influence over other 
back benchers. These individuals merely received early intelli- 
gence of cabinet decisions: their advice was not sought. One 
good example of such private explanations is to be found in the 
diary of E. J. Littleton, afterwards Lord Hatherton. On 19 June 
1820 he wrote : 


On my return to town this morning I found a note from Mr. Arbuthnot’ 
saying he wished to have some conversation with me before I went to 
the house. I accordingly called upon him at the treasury, when he informed 
me that he had been desired by Lord Liverpool to see a few country gentle- 
men, supporters of government, and to inform them that the negotia- 
tion with the queen had been broken off in consequence of her persisting 
in being restored to the Liturgy. He detailed to me all the steps that had 
been taken on both sides and which will be explained in the notes and 
protocols that will be laid before the house tomorrow. He assured me that 
government were resolved not to concede the point; for that the con- 
cession of this point by the king would be tantamount to a confession that 
he had done the queen an act of injustice. He felt himself bound in honour 
not to change his conduct. They had consequently determined to abide 
by the question, and to go out should it be carried against them in the 
house of commons... .” 


‘" ~ After the passing of the reform bill the character of party 
/ meetings gradually changed. The destruction of the close 
boroughs and of the aristocracy’s monopoly of political power 
tended to weaken the bonds of party discipline and to make 
members of parliament more independent. The difficulties experi- 
enced by the reform ministry from 1832 to 1834 in keeping 
together its huge majority are well known. The importance of 
ascertaining the views of the rank and file became more obvious, 
party meetings were held more frequently, there was a great 
deal more discussion, and the idea of consultation between leaders 
and followers began to emerge. The government’s bill to reform 
the Irish church, introduced into the house of commons by 
Althorp on 12 February 1833, had been materially altered in the 
cabinet the previous week solely on account of the numerous 
‘representations that were made by back-benchers, no longer the 
“nominees of the landed aristocracy, but the representatives of 
' the newly enfranchised middle class. 

Party meetings were generally summoned by the party leader. 
Tierney usually harangued his troops at Burlington House ; 
Althorp was wont to unfold his plain, unvarnished tale at his 
chambers at the Albany, or, after 1830, in the large dining-room 
of the foreign office, which would hold two or three hundred 


1 The secretary of the treasury. ? Hatherton Papers, Diary, 19 June 1820. 
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persons. Lord Liverpool summoned the tories to Fife House. 
During the struggle for the reform bill the tories met regularly 
at Planta’s house in Charles Street, and became notorious as 
the ‘Charles Street gang’. Russell and other leading whigs 
frequently entertained their supporters to dinner during their 
period in office. On 28 March 1835 a meeting of the tory party 
was called at Bridgewater House, not by the party leader, Peel, but 
by Lord Francis Egerton, who attempted to bring home to the 
sulky occupants of the government benches the gravity of the 
ministry’s situation. Ellice and Duncannon waited outside the 
house until the meeting closed, that they might count the number 
present. They counted only 127. That same evening no less 
than 264 whigs dined with their leader in the commons, Lord 
John Russell. At the tory gathering Lord Francis Egerton 
warned his hearers that the government would have to resign 
unless there was better attendance. Peel would have nothing 
to do with the meeting, which he had declined to summon ; he 
had, he said, already given them sufficient warning after his failure 
to carry the election of the tory nominee for the Speaker’s chair 
five weeks earlier.! 

Party meetings were of several kinds. The most usual type 
was that to which all members of the party in the commons were 
invited. The object was usually either to explain the policy and 
plans of the leaders, or to plead for a better attendance in parlia- 
ment. Sometimes, however, meetings would be called of selected 
members only; sometimes of office-holders under the Crown 
who had seats in either house. Even in the nineteenth century 
a large room would be required to accommodate such a limited 
party gathering, for in 1807 there were seventy-four such office- 
holders, whilst in 1706 the number had been as high as 164.? 

Another special type of party meeting comprised members 
having a special interest in particular government measures. 
Althorp, for example, invited all the Irish members to meet him 
at the foreign office on 7 March 1832 to discuss the ministry’s 
tithe commutation plan and to beg their support. He was not 
very successful ; the Irish members were stubborn and refractory ; 
and on the following day he met a great gathering of English 
members and informed them that unless they agreed to sink all 
their own little differences, the government could not go on.* 
At the end of March 1835, when Peel's ministry was already on its 


‘ Lambton Papers, Ellice to Durham, 28 March 1835. 

* Castlereagh, for instance, summoned all the oftice-holders under the Crown with 
seats in the house of commons to the foreign office on 20 June 1820, and informed 
them that a vital question would probably come on for discussion in the commons 
the following day, and that on its results would hang the fate of the government 
(Hatherton Papers, Diary, 20 June 1820). 

> Hatherton Papers, Diary, 8 March 1832. 
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beam-ends, Stanley was forming a party of his own (contemptu- 
ously called ‘ the dilly ’) and holding meetings of his own personal 
following—his object being to pave the way for his return to 
office in whig company.' But in this he was doomed to disappoint- 
ment, for Melbourne made no overture to him a fortnight later 
when a whig ministry was being formed. 

Some of the most comprehensive meetings held during this 
period were summoned by Lord John Russell at the beginning of 
1835, and consisted of members of three distinct parties or 
groups united in one opposition to the tory government—the 
whigs, the radicals, and the Irish members. 

The most limited type of party gathering consisted of no 
more than the heads of the few great patrician families who really 
directed affairs. They regularly met at the dinner-table at a 
country house or in town, and framed the policy of their respective 
parties. The list of the whig ministry of 1830 was drawn up by 
Grey at Lansdowne House in the evening of 18 November, with 
the assistance of Lansdowne, Holland, Russell, Durham, and one 
or two other personal friends.” The policy of the whig opposition 
in March and April 1835 was settled at various meetings of a com- 
mittee consisting of Melbourne, Lansdowne, Russell, Spring- 
Rice, and Hobhouse.*? At the end of August 1827, when the 
whig-Canningite coalition ministry under Goderich was being 
formed, whig policy was framed at several meetings of a “ shadow ’ 
whig cabinet, the members of which were Lansdowne, the duke 
of Devonshire, Lord Carlisle, Tierney, and, occasionally, Aber- 
cromby. 

The party leaders were responsible for the framing of policy, 
but its execution in parliament was the concern of the party 
whips. They were appointed by the prime minister and the 
leader of the opposition respectively,® and the government whips 
held salaried posts. It is difficult to ascertain the number of 
opposition whips, since the position was purely unofficial and 
unsalaried ; but the government whips were generally five or 
six in number, consisting of the chief whip, who usually held the 
office of joint-secretary of the treasury, and four or five junior 
whips who were lords of the treasury. There were then, as there 
are now, two secretaries of the treasury. The junior secretary 
was @ financial officer, whilst the senior was the chief whip and 
manager of the house of commons.® From the fact that he 


? Lambton Papers, Ellice to Durham, 30 March 1835. 

* Ibid. Durham to Lady Durham, 18 November 1830. 

* Ibid. Ellice to Durham, 11] April 18385. 

* Chatsworth House MSS., Duke of Devonshire to Lady Granville, 22 August 1827. 

* That practice is still followed by the liberal and conservative parties, but the 
labour party elects its whips as well as its other officials. 

* From 1801 to 1823 each received a salary of £4,000 a year; after 1823, with the 
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secretary of the treasury. This office had been created in 1714 
because of the increasing complexity of the work of organizing the 
government forces. Throughout the eighteenth century its | 
holders were not held in high repute, for theirs had been a some- 
what invidious and odious task, and they were always spoken of 
as having to do the ‘ dirty work ’ of the government.1 Nowadays 
the chief government whip invariably holds the office of patronage 
secretary of the treasury. <A century ago, however, this was 
not always the case. The tory chief whip for the thirty years 
preceding 1841 was William Holmes, but he never occupied the 
treasury secretaryship. For ten years (1820-30) he was treasurer 
of the ordnance, and during the period 1832-7 he was out of 
parliament altogether. Nor was he allowed to dispense the whole 
of the government’s patronage, for some portion was controlled 
successively by the patronage secretaries, Arbuthnot and Planta.? 
One other point about ‘ Billy ’ Holmes is of interest. Although, 
in virtue of his office, he was responsible for securing a government 
majority in the commons, he was, in 1829, allowed to retain his 
post after voting against the catholic relief bill, He would 
certainly have been dismissed but for the attitude adopted by 
the king, who hated the bill. Wellington, the prime minister, 
explained that after a very stormy week during which George IV 
was nearly mad with rage and indignation, he had succeeded in 
calming him, and thought ‘it would be bad policy to set him off 
again, which the proposing to turn these men out would inevit- 
ably do ’.® 

The house of lords had its own whips, but, since they were 
unofficial personages, it is not easy to discover who they were. 
The sixth earl of Shaftesbury, the father of the famous philan- 
thropist, and for forty years chairman of committees, acted as 
government whip in the upper house until the fall of the Welling- 
ton ministry in 1830. An extreme tory of the Eldon type, and 
one who ‘ had a more thorough hatred of anything that savoured 
of change, liberality, and philanthropy, than any man in the 
house ’, he was said to have used his position openly and un- 
scrupulously.4 The marquis of Chandos, afterwards second duke 
of Buckingham, appears to have acted as an unofficial whip for 


dispensed the patronage of the ministry, he was styled patronage 


appointment of Herries in succession to Arbuthnot (after April 1827 in the case of 
Planta, who succeeded Lushington), the salary was £3,500 (Public Record Office, 
Treasury 41, 2 ff.). 

! Parl, Deb., 23 July 1834. 

* “In the discharge of those functions he dispensed among the Members of the 
lower house the greater portion of that patronage which usually passes through the 
hands of the secretary to the treasury’ (The Times, 28 January 1851). 

? Althorp Papers, Althorp to Brougham, 10 March 1829. 

* Hatherton Papers, Diary, 4 June 1851. 
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the high tory party which rebelled against Wellington on the 
catholic question in 1829. 

During the first forty years of the nineteenth century the whig 
chief whips were, successively, Lord Duncannon (1805-30), 
Edward Ellice (November 1830-August 1832), Charles Wood 
(August 1832-November 1834), and E. J. Stanley, afterwards 
Lord Stanley of Alderley. During the same period the tory 
chief whip was Holmes, although the patronage secretaries of the 
treasury were Arbuthnot (up to 1823) and Planta. 

The workings of the patronage system were necessarily sub- 
terranean in character. The most open manifestation of the exis- 
tence of the party whipper-in was the note sent out to all the 
members of the party urging their presence in the house whenever 
important business was to be transacted. The mildest circular 
would merely request attendance ; the most peremptory sum- 
mons was called the ‘three-line whip’, from the fact that the 
significant words were underscored with three black lines. 
These exhortations were not always written by the chief whip.' 
Whilst Holmes held that position the patronage secretary, 
Arbuthnot, and, later, Planta, often circulated them. The 
leader of the commons, too, frequently sent out ‘ treasury notes ’. 
During the interregnum of March 1827 the treasury whip was sent 
out against Canning, the leader of the house on the government 
side, when the catholic question was being debated. The only 
act ® of leadership that Huskisson ever performed (for the Goderich 
ministry collapsed before it met parliament) was to send round 
the following whip, dated 26 December 1827 : 


As parliament will certainly meet for the despatch of business on the 
22nd of January next, and as questions of the greatest importance will 
come under discussion at the meeting, I hope you will excuse my stating 
to you that a full attendance will be particularly desirable at the opening 
of the session. 


Castlereagh and Althorp, too, sent out notes regularly during the 
years when they led their respective parties in the commons.’ 
Even George IV, violating the canons of constitutional practice, 


1 After voting for the seditious meetings bill (one of the ‘six acts’ of 1819) Sir 
Henry Parnell, a member of the whig party, wrote to the chief opposition whip 
(Duncannon) requesting him not to send any more notes for attendance ; Duncannon 
complied (Brit. Mus., Add. MS. 38751 (Huskisson Papers), fo. 15). 

2 Hatherton Papers, Huskisson to Littleton, 26 December 1827 (Littleton’s 
docket). 

* For example, Littleton wrote on 21 May 1819: ‘I received a circular note from 
Lord Castlereagh requesting all the friends of government to muster strong after the 
Whitsuntide holidays. ...’ Again, he wrote on 6 August 1833: ‘* Lord Althorp, 
finding attendance flag in the house, issued a circular to all men in office, requesting 
their constant attendance in the house from the time the Speaker took the chair till 
the house was up’ (Hatherton Papers, Diary). 
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entered into the arena of party politics, and ordered whips to be 
sent out from Carlton House when the catholic question was 
about to be discussed in parliament. 

There was also a very different type of whip. Sometimes 
regular letters running to a considerable length were sent to 
individual members, who were asked not only to attend them- 
selves, but to urge their friends to perform their duties in the 
lobbies. We are told that it was an unusual thing to write such 
letters.2, One or two interesting examples may here be given. 
A few days before his death Lord Londonderry addressed a private 
letter from Downing Street to all the principal supporters of the 
ministry remaining in town. That to Wilmot (Wilmot Horton 
after 1823) ran as follows and was dated 25 July 1822: 


Lord Londonderry presents his compliments to Mr. Wilmot, and will 
esteem it a particular and personal favour if he will tomorrow (Friday 
the 26th) be in the house at half past four o’clock, and remain there until 
there shall have been a division on the superannuation act. Lord London- 
derry would not press this so strongly if it was not of the very utmost 
importance to keep a good attendance during the discussion, and he has 
every reason to hope that the division will take place in time to go away 
to dinner.* 


On 13 May 1819 Arbuthnot wrote from treasury chambers to 
Littleton, then an independent member : 


You can render a very great service to the government by impressing upon 
the minds of our friends how lukewarm the support has been of late, and 
how very necessary it is, if the government is to remain, that our division 
on Tierney’s motion on the state of the nation should be triumphant. 
By speaking to those with whom you are intimate you will do much good, 
and I ask this favour of you because I know how well you are yourself 
disposed.‘ 


On 21 July 1832 Grey wrote to the duke of Devonshire from 
Downing Street : 


What passed yesterday in the house of lords seems to indicate a strong 
opposition to the Irish reform bill. I am anxious therefore to know 
whether you will be able to attend the second reading on Monday as I 
earnestly hope you will, and if not I must beg you to send us two or three 
blank proxies, to be used as occasion may require : but it will be necessary 
to enter one for Monday. It is possible that the great effort of the opposi- 
tion will be in the committee, which it is my intention to fix for Thursday, 
and there, you know, proxies are not available. In that state of the 
proceeding, therefore, I am under the necessity, however reluctantly, 
of pressing for your attendance.® 


1 Lady Palmerston and her Times, i. 85. 

* Littleton’s docket on one of Castlereagh’s letters. 

* Hatherton Papers. * Ibid. 
* Chatsworth House MSS., Grey to Devonshire, 21 July 1832. 
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Of much interest, too, are Lord Liverpool’s letters of 23 March 
1816 to the duke of Rutland and to the earl of Lonsdale, who 
returned to the house of commons nine members, the famous 
‘ninepins’. He spoke of ‘the impossibility of the present 
government going on unless they are more steadily and cordially 
supported by their friends than appears to have been the case 
on some recent occasions ’. This and other paragraphs appear in 
both letters. To that written to the duke of Rutland the prime 
minister added : 


... There exists a general impression throughout this town, of which the 
opposition of course take every advantage, that from the absence of your 
friends on late occasions as well as from other circumstances, your Grace, 
if not unfriendly to the government, is at least lukewarm in its support. 


To Lord Lonsdale Lord Liverpool continued : 


The conduct of Sir James Graham unfortunately produces the worst effect, 
for he seems to have a satisfaction in showing his resentment to the govern- 
ment, not less by the manner of his opposition than by the opposition 
itself. I am sensible that it is not in your power to control him, and I am 
even surprised at the continuance of his hostility after the marked civility 
and attention which the prince regent showed him whilst he was at Brighton. 
If your feelings and opinions concur with ours ... may I request of you 
to use your influence with those who are connected with you to induce 
them to attend regularly and steadily during the continuance of the 
present session.’ 


~~ “During this period we hear little about that mysterious thing, 
the party ‘chest’. In the eighteenth century it had been used 
for two purposes, to purchase a majority for the government in 
the house of commons, and to win a majority in the country. 
That gross system of organized bribery, described by Horace 
Walpole, was destroyed by the younger Pitt, and henceforth the 
votes of members of parliament were purchased, not with money, 
but with honours, appointments to lucrative offices, and pensions. 
After 1784, therefore, the party chest was used only for the 
purpose of winning elections. It was largely in the hands of the 
chief whip. Its funds were derived from several sources. The 
wealthy members of both political parties were generous in their 
contributions, and for these contributions they were generously 
rewarded. During the struggle for the reform bill the govern- 
ment’s party funds were swollen with subscriptions not merely 
from their own friends, but also from the people at large, anxious 
to secure the return of members pledged to support the bill ; 
and we hear of deputations from Birmingham and other unrepre- 
sented towns coming up to London to promise financial assistance 
for the general election of 1831. A committee of London 


1 Brit. Mus., Add. MS. 38262 (Liverpool Papers), fo. 323. 


1926 THE EARLY NINETEENTH CENTURY 401 


reformers sat at the Crown and Anchor tavern to receive money 
to promote the interests of government candidates. 

Throughout the eighteenth century and during the early years 
of the nineteenth the party chest was replenished not only with 
private but with public money. It came from the king’s privy 
purse and also from the secret service fund. George III, 
George IV, and William IV were given £60,000 a year, of which 
the expenditure was beyond the control of parliament. The 
Crown also had at its disposal moneys derived from the droits 
of admiralty and of the Crown, the 44 per cent. West India duties, 
and other revenues for which it had not to account to parliament. 
During the reign of George III the sum of £385,000 was poured 
into the privy purse from these sources. In 1830 William IV 
abandoned this additional income and put it at the disposal of 
parliament. George III habitually sacrificed a considerable 
amount of his own money in order that he might be able to make 
a handsome contribution to the party funds of a minister of his 
own choice. He showed his hostility to the whig ministry of 
1806 by declining to contribute from his privy purse towards the 
expenses of the general election held in the autumn of that year. 

The secret service fund was provided by parliament ostensibly 
for the purpose of detecting treason and other dangerous con- 
spiracies, but it was the chief fund of corruption at the disposal 
of the ministry of the day.’ So enormous, however, did the 
scandal become of financing a party’s elections with public money 
that in 1782 the whig ministry made a serious attempt to grapple 
with it. By Burke’s economical reform act of that year, the 
‘secret and special service ’ fund was limited to £10,000 a year, 
but the safeguards against its wrongful expenditure were grossly 
inadequate. Both the home and the foreign secretary received 
secret service money,” but the act required them to swear that 
it had been bona fide expended in the detection of treason and 
conspiracies. No such oath, however, was demanded of the 
secretary to the treasury, and the only check upon the expendi- 
ture of the secret service money at his disposal was that the names 
of the persons who received such money from the treasury, 
together with the sums paid out, should be entered in a book 
which had to be produced in either house of parliament, if 
required. 

It is difficult to say precisely when public money, coming 
either from the privy purse or the secret service fund, ceased to 
be expended for party purposes. Both Grenville, the prime 
minister, and Fremantle, the patronage secretary, positively 


? Robinson Papers (Royal Hist. Soc.), passim. 
* In 1806 the secret service money of the foreign office was banked with Coutts 
(Hist. MSS. Comm., Fortescue Papers, viii. 369). 
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denied that any public money had been spent on the general 
election of 1806. On 13 February 1807, when accused of inter- 
fering in his official capacity with the Hampshire election, 
Fremantle told the house of commons that, 


as far as his knowledge went, no such practice had, or could have taken 
place, though he had heard that other governments had resorted to such 
means of influence. He could with the greatest confidence assert, that no 
money, not a single shilling, had been issued from the treasury directly or 
indirectly, for the purposes of the late election. . . . There had not been 
a single shilling issued, neither of secret service money nor of any other 
fund, for such an unworthy purpose.’ 


But the distrust of patronage secretaries continued, and it is 
very probable that the tory government which followed the 
Grenville ministry of 1806—7 could not have made the same boast. 
In 1834 the tories accused Ellice of sending £500 of public money 
to assist the reform candidates at Colchester at the general election 
of 1831. He acknowledged that he had been manager of the 
elections on behalf of the whigs, but declared that all the money 
that had passed through his hands had been subscribed by 
individuals or had come out of his own pocket. Another member 
demanded : 


Would any one say it was not as notorious as the sun at noon-day that the 
government during recent elections had been in the habit of assisting 
candidates favourable to their own views ? Government had long been in 
the habit of doing so. . . . One advantage . . . would arise from the present 
conversation, namely, that the attention of parliament would be directed 
to the expediency of discontinuing the secret service money, or at least 
of much reducing it. 


Sir Henry Hardinge at once rose and declared that, 


having held two or three offices for a considerable time, he must say, upon 
his honour, that he had never known a single instance of the public money 
having been applied in the way alluded to by the honourable gentleman 
who had just spoken. 


O’Connell innocently suggested that Ellice might satisfactorily 
clear himself by producing the list of subscribers to the party 
funds, and a detailed account of their appropriation. But Ellice 
and his friends were too wary and discreet to commit themselves 
in that way, and Russell, not to be drawn, contented himself with 
saying, in answer to the Irish leader, 


If any individual connected with the government had given money out 
of the treasury for the purpose of controlling an election, he would be acting 
not only in opposition to the spirit of the constitution, but also in opposition 
to the express desire of his majesty’s government.” 


1 Parl. Deb. 13 February 1807. See also Buckingham, Memoirs of the Court of 
George III, iv. 155. * Parl. Deb., 3rd series, 21 and 23 July 1834. 
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The reform act put an end to another means of replenishing 
the election funds of the party in office. In his journal Palmerston 
describes how the whig ministry of 1806 purchased seats from 
their friends below the market price, paying the difference in 
titles and appointments, and then sold them at the usual figure 
to men who promised their votes. The proceeds of this trafficking 
in seats went into the party chest. ‘The sum raised in this 
manner ’, declared Palmerston, ‘ was stated by a person who was 
in the secret to be inconceivably great.’ } 

The party whips, and, more particularly, the government 
whips, were responsible, not only for the smooth working of the 
parliamentary machine, for the dispensing of patronage, and for 
the direction of election campaigns,* but also for the management 
of the press.* One of the most important aspects of the political 
history of the eighteenth and of the early nineteenth century 
is the growth of the power of the press, and of its political influence. 
Of its paramount importance a notable eighteenth-century 
politician, who declared that one good writer for the newspapers 
was of more importance to the government than twenty placemen 
in the house of commons, was well aware. Croker, the secretary 
of the admiralty in the Liverpool ministry, who wrote much both 
for the daily and for the periodical press, was also fully cognizant 
of its political utility ; and in 1829 he went so far as to suggest 
to Planta, the patronage secretary in the Wellington administra- 
tion, that a cabinet minister should be made responsible for the 
‘instruction ’ of the government press. 


In a cabinet like ours [he said] surely there might be one person who could 
find leisure for this sort of supervision, if not for some more direct co-opera- 
tion. The times are gone by [he continued] when statesmen might safely 
despise the journals, or only treat them as inferior engines which might 
be left to themselves or be committed to the guidance of persons wholly 
unacquainted with the views of the ministry. .. . The day is not far distant 
when you will (not see nor hear) but know that there is someone in the 
cabinet entrusted with what will be thought one of the most important 
duties of the state, the regulation of public opinion.‘ 


Croker’s confident prediction has yet to be fulfilled, for in 
England the tradition of a press rigidly controlled by a govern- 
ment office has never been allowed to establish itself, as it has 
done on the Continent. In the early nineteenth century whigs and 
tories indiscriminately complained of their inability to control 

? Ashley, Life of Palmerston, i. 31. 

? The Irish elections were managed by the chief secretary. 

? Since this article was written Professor Webster's Foreign Policy of Castlereagh 
and Dr. Temperley’s Foretgn Policy of Canning have appeared, both volumes con- 
taining additional] information about the party press of the period. The chief refer- 
ences are: Webster, pp. 24-8; Temperley, pp. 297-307, 435-7, 512. 

“ Croker Papers, ii. 21-3. 
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the newspapers to their own satisfaction. In 1815 Lord Liverpool 
lamented that he could not get any journal to support either the 
corn bill or the income-tax. He wrote to Castlereagh : 


I can assure you that I am fully sensible of the injurious effect which 
must result from the general line on present politics taken by our daily 
papers, and particularly by those which are supposed to be government 
papers. You know, however, full well that there are papers, which are 
vulgarly called government papers, in consequence of the support which 
they give to the government rather than to the opposition of the day ; 
there are no papers over which we have any authority, or even any influence 
on which we can depend.’ 


In 1827 the ultra-tories loudly complained that the press had 
totally abandoned them, and then every newspaper was support- 
ing the coalition ministry of whigs and moderate tories, which 
Canning had formed in April. Wellington, who led the high 
tories in the house of lords, was indiscreet enough to complain 
of the manner in which he had been treated ‘ by the corrupt 
press in the pay of the government’. Only three weeks had 
elapsed since he himself had been a member of the cabinet, and 
if the newspapers were corrupt, he himself shared the responsi- 
bility for the existence of such corruption.’ 

The whigs came into office in 1830, and they too soon made 
similar laments. Lord Grey wrote to the Princess Lieven in 1831 : 


I saw the article last night in the Courier, and it vexed me very much. 
We really have no power over that, or any other paper in great circulation. 
All that we can do is by sending them sometimes articles of intelligence 
(but even to this I am no party) to conciliate them, when public opinion 
is not against us. But when there is a strong general feeling, as in the case 
of Poland, it is quite impossible to control them. 


And Lord Liverpool wrote : 


It is supposed by many at home, and, I have no doubt, generally 
believed on the Continent, that these papers are in the pay of government, 
whereas no paper that has any character, and consequently an established 
sale, will accept money from government; and indeed their profits are 
so enormous in all critical times, when their support is the most necessary, 
that no pecuniary assistance that government could offer would really be 
worth their assistance.® 


This and Grey’s letter show that the press was not on the 
whole corrupt during this period,’ not, indeed, so much because 


1 Mem. and Corr. of Castlereagh, xi. 16. 

3 Parl. Deb. 2 May 1827; Parker, Peel, i. 482-3. 

3 Mem. and Corr. of Castlereagh, xi. 17. 

‘ This was certainly not true of the Irish press, which was largely controlled by 
Dublin Castle. During the closing years of the Napoleonic war newspapers supporting 
the Irish government received a subvention of no less than £10,000 per annum from 
the ministry (Parker, i. 115-16). 
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the government thought it dishonourable to use public money to 
promote party ends, or that editors were too scrupulous to accept 
pecuniary assistance, but rather, as Lord Liverpool said, because 
no ministry had at its disposal sums sufficiently large to enslave 
the ‘fourth estate’. The little that was available came from the 
patronage secretary’s secret service fund. Lord Ellenborough, 
a member of the tory cabinet in 1830, declared that the press 
might be bought but for the lack of sufficient resources. He wrote 
on 31 October : 


Five-sixths of the foreign secret service money are pre-occupied by 
permanent old charges; the secret service money of the treasury is 
pre-occupied in the same way. There is a small sum of droits which may 
be turned over to the privy purse, and then by the king to the government, 
but it is not more than £3,000. It is thought that perhaps some of the 
pensions on the secret service money of the treasury may be turned over 
to the foreign office. The treasury money is the only money applicable 
to the purchase of newspapers.’ 


‘The press is turning against us,’ he wrote a few days later. 
‘Like cats, they are leaving the falling house. . . . We have 
neglected the press too much. The duke relies upon the support 
of “‘ respectable people ’’ and despises the rabble ; but the rabble 
read newspapers.’ Wellington, however, lived to acknowledge 
his error, and, in November 1834, when the tories returned to 
office, he and Lyndhurst, the lord chancellor, opened up a negotia- 
tion with Barnes, the editor of The Times, with the object of 
securing the co-operation and support of that great journal. On 
19 November Barnes put on paper the terms on which he would 
consent to assist the ministry. The reform bill was to be allowed 
to stand unaltered, as were the other measures of reform which 
the whigs had passed through the house of commons; and there 
was to be no change in foreign policy. But Wellington, who 
believed that The Times could not be influenced, declined to 
pledge himself to such a policy, especially in view of the fact 
that Peel, the new prime minister, was abroad and unaware of 
the negotiations that had been begun. But in spite of thefact that 
no treaty was actually signed, The Times gave its cordial support 
tothe ministry during its short and chequered existence ; and when 
in April 1835 Peel was turned out, he wrote to Barnes, thanking 
him for the powerful aid that had been given ‘ on the highest and 
most independent grounds of public principle’. He added: 


TI can say this with perfect truth, as I am addressing one whose person 
even is unknown to me, and who, during my tenure of power, studiously 
avoided every species of intercourse which could throw a suspicion upon 
the motives by which he was actuated.” 


1 Ellenborough, Dsary, ii. 408-9. 
* Carlyle, Life of John Sterling (1852), p. 306. 
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The profession of journalism was still thought to be disreput- 
able, and Sir Walter Scott’s declaration that ‘ none but a thorough- 
going blackguard ought to attempt the daily press, unless it is 
some quiet country diurnal’, may be regarded as typical of the 
general attitude of the governing class towards newspaper 
writers.'_ When such was the accepted opinion, it was meet that 
the government official chiefly responsible for the ‘ instruction ’ 
of the press should be the man who also had to do the ministry's 
jobbing. 

In 1820 the tory government was caught between the cross- 
fires of a discontented and disappointed monarch and an angry, 
persecuted queen backed up by an infuriated and wildly excited 
populace. Striving desperately to avert the catastrophe that all 
its members felt to be imminent, it began to devote special 
attention to the press, in the hope of regaining public opinion. 
Arbuthnot, the patronage secretary, was the hero of the press 
campaign that was launched from the treasury in the autumn of 
that year. He wrote to Lord Bathurst on 29 November : 


The New Times will I think have shown you that I have acted upon 
your hints. I really believe that we are doing with the press all that is 
possible. And I am sure that both the New Times and the Courter have 
been full of able writing. Iam doing allI can to get good writing circulated. 
The New Times is sent to friendly papers in the country with the best 
articles marked with red ink to have them inserted. We are getting several 
pamphlets written under the eye of the attorney general and solicitor 
general; and we shall circulate widely Lord Liverpool’s and Lord Lauder- 
dale’s speeches. In short I think that in this way every effort is made 
and I will take care that it shall not slacken.” 


The subject was occupying the attention of more than 
Arbuthnot and Bathurst. On the following day George Harrison, 
the assistant secretary of the treasury,? made some interesting 
suggestions to the prime minister regarding the management of 
the press. At that time he was in the country, at Worthing, and 
apparently he was unaware of the efforts that Arbuthnot had been 
putting forth from the treasury. He wrote to Lord Liverpool : 


. . » The shortness of the interval between this and the meeting of 
parliament render it essential that as little time as possible should be lost 


* See also Wellington’s letter to Peel (22 April 1827): ‘I never had any concern 
with newspapers. I hate the whole tribe of news-writers, and I prefer to suffer from 
their falsehoods to dirtying my fingers with communications with them. I may be 
wrong, but I have always acted upon this principle, and I have generally found that 
it succeeded at last ’ (Parker, i. 484). 

* Hist. MSS. Comm., Bathurst Papers, p. 489. 

* The office of assistant secretary to the treasury (a permanent appointment, and 
incompatible with a seat in parliament) was created on 19 August 1805. Until 1807 
the ealary was £2,000 a year; it was then increased to £2,500. George Harrison was 
the first assistant secretary to be appointed. 
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in setting to work. It has occurred to me as of the utmost importance 
to endeavour in this short interval to give another and a proper direction 
to the public mind upon the queen’s guilt. 

... This direction of the public mind would probably be most effectually 
attained by an extensive circulation of the best-written papers which have 
appeared in the chief journals on the right side of the question. The 
present circulation of the well affected journals is unfortunately not 
sufficiently extended (as compared with that of the old Times and other 
wicked journals) to counteract the poison now raging, or to produce 
effects of an opposite tendency. The misfortune at present is that The 
Times and other wicked journals are more universally read in the country 
than any other, and therefore the public as a mass may be said merely to 
read one side of the question, and as long as that is the case, it would be in 
vain to expect any very material alteration in the public sentiment. 

It has occurred to me that it might be conducive to this end if we were 
immediately to commence a publication weekly or twice a week, say 
Mondays and Fridays, under the title of Collectanea, which should contain 
& judicious selection of the best-written papers which have appeared in 
the daily journals—the Courzer, New Times, etc., from the queen’s landing 
to the present time—with extracts of the most forcible and striking parts 
of the speeches of the crown lawyers, and of the peers in the house of 
lords—and any original contributions which might be communicated to 
and approved by Arbuthnot. 

I can conceive that by a judicious selection, our Collectanea might be 
made a very amusing work, taking care to have an admixture of the grave 
and the lighter productions—with a little poetry, now and then, to relieve, 
and having from the commencement a sufficient portion in each number, 
of the strongest part of the evidence upon the trial, and of the comments 
upon the evidence, so as to work, as soon as possible, upon the point of 
guilt or innocence. I think we might produce by such a selection a very 
amusing and a very useful work, ready made to our hands, and therefore 
capable of being brought into immediate operation, which 1s the great point. 

If this were published at a very cheap rate, say sixpence a number, and 
circulated as extensively as possible through the aid of meeting and other- 
wise, it might in time produce good fruit. 

This might be done, I should imagine, at no very great expense, and 
I should hope that the giving a proper direction to the public mind upon 
a subject which is openly made a means of stirring up sedition and rebellion 
would not be deemed an improper application of the home secret service 
money. Another mode of circulation, and a very extensive one, would be 
to get the heads of government, members of parliament and others to 
take in ten or a dozen copies each of this cheap publication, as long as it 
lasted (which would amount in the whole to no great matter), and to 
distribute or lend them out for perusal in their respective neighbourhoods. 

If your lordship should deem such a project deserving of attention, 
and will have the kindness to signify to me your pleasure upon it, I would 
see Lord Sidmouth and Hobhouse .. . to ascertain if that part of the 
business could be arranged which refers to the expense of it; and I have 
written to Arbuthnot to-day, to say, that if your lordship should approve 


408 ENGLISH PARTY ORGANIZATION IN July 


of the project, I shall be very happy to act in it under his instructions, 
until he comes to town, in arranging all the preparatory steps, so that as 
little time as possible might be lost in setting it in action.” 


The whig party too had long felt the need of more support from 
the public journals. In 1807 they endeavoured to raise an election 
campaign fund for the management of the press, but the effort 
fell flat, the subscriptions amounting to a mere £600, over £200 
of which were squandered before any committee was formed 
to organize the campaign.” The management of the enterprise 
was entrusted to Brougham, who had had previous experience 
in the work of distributing pamphlets and other political writings. 
He carried out his duties with a zeal and industry that excited 
the admiration and astonishment of Lord Holland, who super- 
vised the work : 


His extensive knowledge and extraordinary readiness, his assiduity 
and habits of composition enabled him to correct some articles, and to 
furnish a prodigious number himself. With partial and scanty assistance 
from Mr. Allen, myself, and two or three more, he, in the course of ten days, 
filled every bookseller’s shop with pamphlets, most London newspapers 
and all country ones without exception with paragraphs, and supplied 
a large portion of the boroughs throughout the kingdom with handbills 
adapted to the local interests of the candidates, and all tending to enforce 
the principles, vindicate the conduct, elucidate the measures, or expose 
the adversaries of the whigs.® 


Brougham’s activities as press organizer did not cease with 
the close of the election campaign of 1807. Throughout 1808 and 
1809 we find him writing copiously for the Morning Chronicle, 
and his temporary absence from London in October 1809 gave 
Lord Holland some concern. ‘ We shall be a little gravelled for 
paragraphs for some days,’ he told Lord Grenville. ‘Can you 
procure me any or give me sense for some? Hitherto the labour 
has fallen exclusively upon me.’* Brougham found his duties 
extremely distasteful, though he performed them extraordinarily 
well. It was ‘ dirty work, like most works of necessity, and one 
which nothing but the absolute impossibility of finding others who 
will do it could ever reconcile me to ’, he said.® 

Besides making great efforts to convert the Edinburgh Review 
into a professed organ of whiggism, he endeavoured to found a 
new opposition newspaper in London. The whigs were assisted 
by but two London dailies, the Guardian and the Morning 
Chronicle, of which Perry was the proprietor. But in 1817 the 
former seems to have been abandoned, and the party was left 

1 Add. MS. 38288 (Liverpool Papers), fo. 221. 
* Holland, Memotrs of the Whig Party, ii. 227. 


® Ibid. ii. 228. * Fortescue Papers, ix. 346. 
* Atkinson and Jackson, Brougham and His Early Friends, ii. 347. 
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with only the Chronicle, which did not always satisfactorily 
propound whig views. In 1817 a serious attempt was made to 
set up a paper under the immediate control of the whigs them- 
selves. Over £5,000 was subscribed, the most active spirits in 
the undertaking being Brougham, Sir Robert Wilson, Macdonald, 
and Ponsonby. Brougham proposed that the management 
should be put into the hands of a committee of five, on which, 
he thought, Macdonald (an important member of the party) and 
Duncannon, the chief whip, ought to sit. Unhappily the project 
fell to the ground, and the party had perforce to continue to give 
‘assistance’ to Perry. Another proposal (made in 1818) to 
establish a whig weekly paper met with the same fate. By the 
time the whigs came into office the Morning Chronicle had passed 
the zenith of its power, and in 1834 its circulation had fallen to 
about a thousand a day. Strenuous efforts on the part of the 
whigs, however, succeeded to some extent in restoring its influ- 
ence for a season, and by 1839 its sale was 6,000 daily. But in 
1848 it was purchased by the Peelites, and its connexion with 
the whig party thereupon ceased. In a few years it disappeared 
altogether.” 

Most of the whig politicians had connexions of some sort 
with the press. Palmerston was intimate with several news- 
paper editors, and frequently communicated political intelligenoe 
to them. Brougham’s influence over The Times was so con- 
siderable that in some tory political circles he was even thought 
to be the editor of that journal. In 1833 he had, said Campbell, 
his biographer, ‘ contrived to have all the journalists in London 
writing in his praise; some from real admiration—some from 
favours actually conferred, but more from expectations lavishly 
excited ’.2 In August 1827 the duke of Devonshire undertook the 
task of managing the government press, which had been lauding 
the tory wing of the coalition ministry and depreciating the 
whigs, who had just shown their impotence by their inability 
to prevent the introduction of Herries into the cabinet. It was 
very necessary, said the duke, that the press should not be allowed 
to crow over the discomfiture of the whigs. He therefore com- 
missioned his private secretary, Thomas Young, to go round to 
the various newspaper offices in town, interview the editors, and 
endeavour to persuade them to portray the position of his party 
in the most favourable colours, to say nothing more than that 
arrangements between the whigs and Goderich were happily 
concluded, and to praise Herries ‘a little’. Young, he said, was 
much lié with many newspaper editors.‘ 


1 Lambton Papers, Brougham to Lambton, undated. 
® Greville Memoirs, iv. 185; vi. 131. 3 Lives of the Chancellors, viii. 92. 
“ Chatsworth House MSS., Devonshire to Lady Granville, 29 August 1827. 
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When at the end of 1830 the whigs came into office, they 
engaged Edward Ellice, the patronage secretary, to manage the 
press. In the following January he and Lord Durham, the lord 
privy seal, engaged a Mr. Buckingham at a salary of £500 a year 
to supply articles to three London papers, the editors of which 
were to be given early political information from official channels. 
But the plan did not work well, and the arrangement collapsed in 
a very few months.! 

Since 1820 The Times, the most powerful and influential 
paper in the country, had given its steady support to liberal 
principles, but in 1834 it suddenly threw over its whig allies, 
and embraced the new conservative policy of Peel. The Melbourne 
ministry was dismissed in November, and a few weeks later 
The Times broke out into violent denunciation of the late whig 
government’s attitude towards the press. It accused it of having 
established an inquisition to persecute editors who opposed whig 
policy ; and of having attempted to bring about a rotten repre- 
sentation of public opinion similar to the rotten representation 
of the people before the passing of the reform bill. The close 
boroughs of Gatton and Sarum had been swept away, but Gatton 
and Sarum newspapers had taken their place. The editorship 
of one paper, said The Times, was as much a government appoint- 
ment as a seat at the India board or the admiralty. It was 
alleged, too, that a secret tribunal, a ‘newspaper board of 
control’, an organized inquisition, had been set up to damage 
hostile newspaper proprietors and to reward the subservient, 
and had held daily meetings in a government office. Sufficient 
proof that this unholy warfare was to be directed with special 
efforts against The Times was to be found in Althorp’s note to 
Brougham of 11 June: 


My dear Brougham, 

The subject I want to talk to you about is the state of the press, 
and whether we should declare open war with The Temes, or attempt to 
make peace. 

Yours most truly, 
ALTHORP. 


That letter had been received in the court of chancery by the 
chancellor, who tore it up and deposited the fragments in the 
waste-paper basket. They had been fastened together, and sent 
to Printing House Square. 

The Times professed to know the personage at the head of this 
secret government tribunal. ‘The chief manager of the press... 
under the late government can be named, and remarkable it is 


' Butler, The Passing of the Great Reform Bull, p. 161. 
* The Times, 22 December 1834. 
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that his post was nearest to the noble person [Melbourne] whose 
plain-dealing and straightforward ways have been the theme of 
the loudest praise.’ It does not seem that the person here hinted 
at was Brougham himself, but the chancellor came in for a full 
share of censure and abuse : 


While certain members of government were busily tampering with 
the press, the decline of its influence was triumphantly boasted in the 
publications immediately under the dictation of the chief meddler. While 
he interfered with the independence of the press, and endeavoured to 
make it a mere tool of government, he gave out that its respect and its 
authority were waning. ... In the Edinburgh Review, in the Companson to 
the Newspaper, wherever the influence prevailed, wherever the hand was 
traced, it was declared with infinite complacency that the press had lost 
its power, that ‘ the day of leading articles’ had passed away. The late 
chancellor, in one of his speeches in the north, treated the destruction of 
the authority of the press as one of the good consequences upon which he 
reckoned from the abolition of the newspaper stamp duties.’ 


Several factors contributed to frustrate the attempt to 
influence the press. The government might decline to insert its 
many advertisements in opposition newspapers, as it had done 
with extraordinary thoroughness in Ireland ; * but it was evident 
that the government departments would, in the long run, be 
forced to advertise in those papers which, no matter what were 
their party labels, had the biggest circulation. Further, the 
giving to editors supporting the ministry early information, 
especially on foreign affairs, was by no means as valuable a 
privilege as one might imagine it to be, for it was notorious that 
journals like The Tsmes, which did not always support the govern- 
ment, often had earlier and better foreign intelligence than the 
foreign office itself. And also, Lord Liverpool had declared that 
‘no paper that has any character, and consequently an estab- 
lished sale, will accept money from government’; and even had 
the contrary been the case, the lack of large sums of secret service 
money that could be devoted to the task of corrupting the press, 
was in itself a fatal bar to such a project. A, ASPINALL. 


' The Times, 26 December 1834. 

* Parl. Deb., new series, v. 1025. 

? Writing in 1842, Disraeli, himself a remarkably successful writer and organizer 
of the press, declared that ‘ thousands and tens of thousands ’ of pounds had sometimes 
been ‘ blunderingly thrown away on the mismanagement of a single organ’ of the 
press ; but he added, ‘ the press of England is not in a gross and general sense corrupt ’. 
In that year he made Louis Philippe of France an offer to organize a great press cam- 
paign in England, with the object of winning over the nation to the idea of a French 
alliance. Disraeli’s later efforta as a journalist lie outside the period we have now 
under review. 


412 July 


Notes and Documents 


The Interview between Philip V and Edward II at 
Amiens in 1320 


THE appended document, though of an informal] nature, is of 
interest as adding a new incident to a story many of the details 
of which are already familiar to historians, namely that of the 
disputes between Philip V of France and Edward II of England 
with regard to the homage due for the fief of Aquitaine. This 
obligation of the English kings dated from the treaty of Paris 
of 1259;1! which, however, contained so many clauses, either 
conditional or uncertain of interpretation, that the consequent 
delay or failure to execute them combined with ‘ une situation 
juridique pénible 4 supporter pour un roi’? to make the English 
kings feel that they had gained little in return for their sacrifice 
of dignity. Every change of sovereign in either land, with the 
consequent necessity for the renewal of homage, brought fresh 
opportunities for cavil and dispute. The whole question assumed 
special importance during the reign of Edward II ; partly because 
of troubles in England which gave the king an excuse to refuse 
to leave his own country ; partly because of troubles in France, 
which forced the French kings to accept these excuses with a good 
grace ; and most of all because four French kings died one after 
the other during the twenty years of the reign. M. Lehugeur 
has traced in detail Edward II’s relations with the third of these, 
Philip V.2 For four years personal homage was postponed, though 
in May 1319, as a great favour, Edward was allowed to do simple 
homage by proxy. By 1320, however, the situation had changed. 
Edward’s excuses had become less plausible, Philip’s position 
stronger, and in consequence Edward was obliged at last to 


1 It appears both in the preliminary draft made in May (Rymer, Foedera (1816), 
I. i. 383) and in the final treaty of October (ibid. p. 389): ‘E de ce que nos 
au roi dangleterre e a ses heir avonz done en fiez e en demaines li rois dangleterre 
e si heir feront homage lige a nos e a nos heirs, rois de France.’ How important 
this seemed to Louis IX may be judged from his well-known remark that Henry 
‘nestoit pas mes hom, si en entre en mon houmaige’ (Joinville, Vie de St. Louss, ed. 
Wailly, ch. cxxxvii, p. 374). 

* Bémont, La Guyenne pendant la domination anglatse, p. 9. 

° Histoire de Philippe le Long, pp. 240-66. 
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perform the unpleasant duty. Accompanied by his wife and 
a number of magnates, he left Dover on 19 June and ten days 
later met Philip at Amiens, where he did liege ! homage before the 
high altar of the cathedral. By 19 July he was back again at 
Boulogne, and landed at Dover on 22 July. All this M. Lehugeur 
has told us; but he made no mention of the discussion which in 
the appended document is described as taking place at Amiens 
‘three days or four after the homage done in the great church’, 
that is to say, on 2 or 3 July 1320. If the report is correct—and 
its graphic personal touches seem like those of an eyewitness— 
some at least of Philip’s councillors did not consider that Edward’s 
concessions had been adequate. They said he ought definitely 
and in person to take an oath of fealty.2. The demand was 
unexpected, and Edward, without waiting for advice, hotly 
declined to do more than he had done at Boulogne in 1308. 
The French claim was apparently withdrawn, although the 
closing sentences of the document, as far as they are intelligible, 
seem to indicate discrepancies in the accounts given by the 
chanceries of France and England. 

This document, now preserved among the Chancery Miscel- 
lanea, is not strictly contemporary, as is shown by the reference 
to the ‘ brother of the king of France who now is’. It was drawn 
up during the reign of Charles IV (1322-8), most likely about the 
year 1324, when the reopening of the homage question set the 
English clerks looking for precedents. It is without a heading, 
and is written on a strip of parchment 5-5 inches wide by 14:6 
long. The script varies, with marked changes at the opening 
of the king’s speech, and the beginning of the new paragraph, 
but this seems to be due to a change of pen rather than a change 
of writer. It has been suggested* that the handwriting may 
possibly be that of Elias de Joneston, one of the more prominent 
of the chancery clerks. The memorandum has been rather care- 
lessly written: a couple of words are misspelt; and there are 
several erasures, Omissions, and interlineations, though there is 
no sign that these last were inserted at a later date. The docu- 
ment is in a good state of preservation. 

The punctuation and capitals have been modernized through- 
out, and one or two signs omitted as impossible to reproduce in 
print, but in other respects, as in the use of v and u, the manu- 
script is exactly followed. Round brackets are used to indicate 
erasures or interlineations. EK. PoLte Stuart. 

1 Flores Hist. (Rolls Series), iii. 193. 

? In June 1318 he had instructed his proxies to offer an oath of fealty on his behalf 
(Rymer, Foedera, 11. i. 365), but the ceremony asa finally gone through in May 1319 was 
of homage only (151d. p. 395). 


3 By Mr. Charles Johnson of the Public Record Office, to whom I am indebted for 
much advice and help. 
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Chancery Miscellanea, Bundle 29, File 9, Number 25. 


Faites remembrer quant nostre seignur le Roi et Philip, nadgaires Roi 
de France, frere au Roi q’ ore est, furent assembles a Amiens (ii] iours 
ou iiij apres lomage fait en la grant eglise *) en la chambre ledit Roi de 
France, et plusours prelatz et nobles et autres de lur conseil, pur renoueler 
et iurer les articles dune alliance nadgaires faite entre lur pieres, pur eux 
et lur hoirs et successours a toutz iours durrer, vn du conseil dudit Roi 
de France, en parlant a sondit seignur, purposa les paroules q’ sensuient, 
ou semblables en (effet *): ‘Mon seignur, quant le Roi Dengleterre, vostre 
frere, vous fist homage il fist protestacioun q’ les pees faites iaditz entre vos 
ancestres et les soens lui fussent sauues, et q’ selonc cele pees se fist ledit 
homage. Et come mon (_ %) seignur voile (bien‘) q’ lesdites pees lui 
solent sauues siauant come eles purront et deuront meis, face il son homage 
come faire le deit. Et, mon seignur, il vous est tenue a faire feaute.’ Et 
lors nostre dit seignur le Roi dist au Roi de France q’ il (dist °) q’ nous 
fumes tenuz (a faire de feaute °) ; et le dit Roi lui respondi que vous (nous ’) 
estes tenuz a faire feaute. Et nostre dit seignur se tourna vers les prelatz 
et nobles de son conseil, en parlant a eux en secret, pur auisement auoir 
sur cele demande; sicome fust auiz a ceux q’ virent sa contenance et ne 
poent oier ses paroules qil lur dist en secret. Et quant les vns des ditz 
prelatz et nobles furent encline vers nostre dit seignur et commenserent de 
traiter, nostre dit seignur mentenant se tourna vers le dit Roi sanz ® auer 
auisement deux, et purposa les paroules q’ sensuient ou semblables® en 
effet. ‘Y nous souient bien q’ lomage q’ nous feismes a Boloyne fust fait 
selonc la forme des pees nos ancestres et selonc la forme q’ nos ancestres 
le firent, et de cele fourme sagrea vostre piere, et de ce auoms ses lettres, et 
en mesme la forme nous lauoms ore fait, ne autre fourme peust hom de 
nous demander par reson, ne nous lentendoms faire. Et quant (a?°) la 
feaute nous sumes certeins q’ nous ne la feismes point, ne de nous estoit 
lors demandee (et nous ne pooms crere q’ si feaute eust este donne qele 
neust este demande *") ences eures.’ Et lors regarda le Roi de France vers 
les gentz de son consail et u se tindrent touz sanz rieens parler au contraire 
de le respons nostre dit seignur ; et puis vn des remembracers de la court 
parla en secret a celui q’ auoit primes purpose, et il sauisa vn poi, et puis 
parla a son seignur le Roi et dist: ‘Mon seignur, laliance de perpetuele 
amiste (et '*) aide contre tous hommes, et de faire veuder les enemis et 
les bannis dest estre renouele et iuree meintenant apres lomage.’ Et lors 
respondi nostre dit seignur leement, et daimable contenance dist, ‘Ce 
voloms volenters q’ soit fait, et ceo est reson.’ 

Et fuit auiz par la contenance nostre (dit 1°) seignur qil estoit ennuez de 
ceo q’ om lui voloit charger en autre fourme faire homage q’ ses ancestres 
furent chargez. Et puis nostre dit seignur fist lire les articles de la dite 


1 Inserted in top margin. 2 Interlineated. 

> Erasure. ‘ Written over erasure. 
* Interlineated. * Interlineated. 

’ Written over erasure. * MS. sant. 

* MS. sembles. 1° Interlineated. 
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alliance, et les fist 1urer en salme par monsieur Hwe Despenser le piere. 
Et le dit Roi de France les fist iurer mesme la manere par son Marchal. 
Et puis fust dit q’ lettres serroient fait dune part et dautre sur le fait 
(de lalia')nce et de lomage susditz. Et pur ceo q’ les clercs nostre dit 
seignur q’ (suiuerent *) vers le chanceler de France pur lettres auoir sur le 
fait auant dit * 
* . . il auoient [receu une note] des lettres que ledit Ch{anceler] . . 

. voloit auoir fait la trouerent contraires . . 
. . [pre]iudiciel a nostre dit seignur et ne [ferount] vn na.. 

. [Ph]ilip sur . . le part du dit Roi de Fr[ance] . . 

. .. lomage nostre dit selgnur et man. . 

. ument sur le transcript des lettres de la. . 

. [de}manderent lettres semblables et ne les poen[t] . . 

. non contraires a verite et preiudiciels a nostre . . 

. [Selignur come en la dite note est contenuz.° 


A Letter of Edward the Black Prince describing the 
Battle of Ndjera in 1367 


Ir has not hitherto been known that the Black Prince, two days 
after the battle of Najera on 3 April 1367, wrote an account of the 
victory to his wife Joan. The document transcribed below, found 
in a volume of ‘ Ancient Correspondence ’ in the Public Record 
Office,® is the prince’s letter (or a copy) sent from Castile to the 
princess at Bordeaux and forwarded thence to England. 

News of the conflict arrived in England before 30 April 1367, 
because on that date Simon Langham, archbishop of Canterbury, 
ordered the promulgation of the triumph, intelligence of which 
he had received from the king ‘ by letter’.’ This letter of the 
king’s was based on a dispatch sent by the prince, which may have 
been the letter to his wife here printed. In any case, there is 
substantial agreement between the latter’s information and the 
statements made in the archbishop’s mandate. 

Some light can be thrown on the sources of the prince’s 
information incorporated in the letter, and on the identity of the 
bearer of this letter (or a kindred dispatch) relating to the battle. 
Immediately after the fight the Black Prince sent a search-party 


1 Written over erasure. * Written over erasure. > Gap of about } inch. 

‘ The remainder, written on the dorse, is difficult to read, partly on account of the 
faintness of the writing, and partly because the paper frame on which the parchment 
has been mounted for preservation is broader at the back than the front, and seems 
to have concealed a few letters at the beginning and end of each line. The nine lines 
here printed correspond exactly with the nine lines of the manuscript. 

* I am indebted throughout to the kind advice of Professor Hilda Johnstone. 

* Vol. xlii, no. 33. 

7 From Langham's Register, fo. 55, quoted in Wilkins, Concilia, iii. 66—7. 
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over the battle-field to ascertain the names, number, and rank 
of the dead, wounded, and prisoners.' Their casualty report 
tallies closely with parts of the prince’s letter, notably in reference 
to the estimates of the Spanish and French losses, and to the 
perplexing circumstance that nothing could be found or heard 
of the chief foe, Henry of Trastamara, pretender to the throne 
of Castile? This search-party consisted of four heralds and four 
knights. It was a herald, Windsor Herald, who brought to 
King Edward in England ‘good news of Edward the King’s 
first-born son’ on or before 12 June 1367; because on that 
day he was granted as a reward for his good service an annuity 
of 20 marks.* Almost indubitably Windsor Herald was one of 
the heralds of the search-party on whose report the prince’s 
letter was drawn up two days later. He may have been sent 
straightway with dispatches first to the princess at Bordeaux 
and thence to England, arriving at the end of April but not 
receiving his grant until 12 June; or there may have been 
other messengers ® who brought the first news, Windsor Herald 
arriving later (‘ ore tarde’) with fuller information.® 

The letter of the Black Prince transcribed below (or copies 
of it) circulated outside the court. The compiler of the Anominalle 
Chronicle of St. Mary’s, York, appears to have drawn directly or 
indirectly from this source in his account of the battle of Najera.’ 
Certainly the monk of Christ Church, Canterbury, in his chronicle 
based his narrative on this fight upon this dispatch, following it 
virtually point by point. Professor Tait, the editor of that 


* Froissart, Chroniques (ed. Luce), vii. 47 seq. 

* As late as 15 April the prince and King Peter (his ally and Henry’s riva)) still 
remained in ignorance as to whether Henry was alive or dead (Delachenal, Hist. de 
Charles VY, iii. 408, n. 1. 

* Chancery Warrants, Series I, file 409, no. 27374; Cal. of Patent Rolls, 1364-7, 
p. 408. There seems to be no mention of Windsor Herald in the Issue Rolls of the 
exchequer for that period, but he is noted in 1370 as obtaining a pardon for a Guernsey 
man who had committed an offence (1bid. 1367-70, p. 374). 

‘ It is probable that another of the heralds of this party was Chandos Herald, 
whose narrative is the best original authority on the battle from the English side 
(Life of the Black Prince, ed. Pope and Lodge). 

* See Issue Rolls, E. 403/431, under dates 5 July, 16 September, &c., for gifts 
to messengers from Spain and Gascony, e. g. Franskin Forset, Sir John del Haye, &c. 

* Including possibly the detailed casualty list used in Tait, Chronicon Joannis de 
Reading, pp. 183-4, and in Chronicon Anonym: Cantuariensis (ibid.), pp. 225-7. 

7 I am greatly indebted to Mr. V. H. Galbraith, who is editing that chronicle, for 
calling my attention to this point. The Anominalle Chronicle contains the following 
passage, which betrays a close similarity to the concluding sentence of the prince's 
letter : ‘ Et toutz les gentz del prince furent en bon poynt, loiez ent soit Dieu, fors 
soulement une chivaler ge fuist appelle mounsire Johan Foreys ge noblement mesme 
cele iour combatist od ses enemys.’ 

* Tait, Chronica Joannie de Reading et Anonym: Cantuartensis, p. 224: ‘Ex 
parte dicti principis exploratoribus. . . . Sed idem princeps nescivit pro certo ubi ipse 
Bastardus fuerat tempore devictionis dicti belli. Et post haec princeps ipse cum rege 
Ispaniae iter suum arripuit versus Burges civitatem, ubi adinvicem nunc morantur.’ 
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chronicle, had not chanced upon the document now printed, but 
with scholarly acumen he perceived the possibility of the monk’s 
‘following a letter written within a month or so of the battle ’.1 
It may be that the convents of York and Canterbury were exclu- 
sively favoured by the king with access to the prince’s letter, but 
it is more probable that these were only two out of many institu- 
tions which received copies, intended to serve as a public military 
dispatch. 

There is reason to believe that under Edward III there 
existed a rudimentary publicity system, which was particularly 
used for spreading military news. The letters of commanders 
of expeditionary forces describing the course of their campaigns 
were published broadcast ; in many cases copies were made in 
the chancery and distributed throughout the realm, notably to 
the archbishops, the bishops, and the city of London. Such a pro- 
cedure was adopted in connexion with the Halidon Hill victory 
of 1333,? the naval triumph at Sluys in 1340,’ the king’s cam- 
paign in Brittany in the winter of 1342-3,‘ the battle of Poitiers,° 
&c.; in the Crécy campaign there is an exceptionally good 
illustration of the practice.® Official or semi-official versions of 
casualty lists (e.g. at Poitiers, Auray, and Najera)’ were also 
in circulation. Taken singly these various items do not testify 
to an elaborate publicity system, but they do suggest the existence 
of a simple propaganda organization operating in the time of 
Edward ITI. A. E. PRINCE. 


1 Tait, p. 371. The discovery of this dispatch slightly modifies Mr. Tait’s argu- 
ments that the Canterbury Chronicle was written soon after 1367, especially his 
contention that the monk ‘ broke off his narrative in 1367, when the latest news from 
the seat of war was that the Black Prince and Peter the Cruel were quartered (‘ nunc 
morantur ’) at Burgos after the victory. . .. The only other possible interpretation of 
this passage would be that the writer in copying a news-letter from Spain accidentally 
left a phrase unaltered’ (pp. 67-8). This latter interpretation is now seen to be the 
correct one. Nevertheless it is highly probable that the Canterbury monk was given 
access to the contents of the news-letter early after the battle, and that he brought his 
chronicle up to date. 

2 Cal. of Close Rolls, 1333-7, p. 128 ; Stubbs, Chronicles of Edward I and Edward II, 
ii. 116. 

? Cal. of Close Rolls, 1339-41, p. 488; Issue Rolls, E. 403/310, under date 5 July ; 
Thompson, De Gestis Edwardi Tertii, p. 312; Delpit, Documents Frangais en Angle- 
terre, p. 67; Hist. MSS. Comm., IXth Report, p. 189. 

* Cal. of Close Rolls, 1341-3 ; Thompson, p. 340; Issue Rolls, E. 403/327, under 
dates 20 November, 17 December, &c. ; Hist. J£SS. Comm., 1Xth Report, p. 86. 

5 Nicolas, Chronicle of London, p. 204; Archacologia, 1. xliii. 212 ; Wilkins, Concilta, 
iii. 36; and Parry, Registrum Ioannis de Tillek (Canterbury and York Soc.), p. 350. 

* Delpit, p. 71; Sharpe, Cal. of Letter Books of the City of London, F, p. 142. 
The king proclaimed that he had ordered the chancellor to notify the prelates, the 
city of London, and the people in general. These notifications were sent (Parry, 
p- 279; Stevenson, Chronicon de Lanercost, p. 342; Treaty Roll, no. 21, m. 22 d; 
Cal. of Close Rolls, 1346-8, p. 145). 

7 Used by the chroniclers John of Reading, Avesbury, the anonymous Canterbury 
chronicler, Geoffrey le Baker, &c. (see Tait, pp. 25, 29, 70, 265, 352). 
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LETTER OF THE Buiack PRINCE. 
Ancient Correspondence, P.R.O., vol. xlii, no. 133. 


Trescher et tresentier coer, bien ame compaigne. Nous vous saluoms 
de tut nostre coer, desiraunt etc. Et treschere compaigne, quant as 
noveles, voilliez sauoir auxint ge auint le secounde iour daprille esteioms 
logiez sur les chaumps pres de Naverres, et illoesqes auoms nouelles ge le 
Bastard de Spaigne oue tut son host estoit logie a dieux lieux de nous sur 
la Ryuere de Nazare. Et lendemayn, cest assauoir bien matyn, nous nous 
deslogeamez pur aler deuer luy et y enuoiasmes nos scouerours devaunt 
pur sauoir lestat du dit Bastard, les queux nous reporterount qil auoit 
pris sa place et armez ses batailles en un bel lieu pur nous attendre, et 
tantost nous nous mesmes en ordinaunce de luy combatre, esteiant taunt 
par la volunte et grace de Dieux qe le dit Bastard et touz les sens furent 
desconfitz, regracez soit nostre Seignur, et en furent mortz entre cynk ou 
sys mille des combatauntz et y furent tut pleyn des prisoners des queux 
nous ne sauoms mye les nouns a present, mes entre aultres qi estoieunt pris 
Done Sencho, frere de dit Bastard, le Counte de Denee, monsire Bertram 
Claykin, le marchal Doudenham, monsire Johan Remery, monsire Johan (?) 
de Neuille, le (Counte) Craundon, le Beek de Villains, S(eignur) Charibhel, 
le Mestre Seynt Jame, le Mestre Seynt Johan, et plusours chastelains qe 
nous ne sauoms nomer iesges a dieux mille prisoners des (gens) destat, et 
le Bastard mesmes nous ne sauoms quant a present sil estoit pris mort ou 
fuy. Et apres le dit iourne nous nous logeamez a soir en logges de dit 
Bastard, et en ses tentes mesmes ou nous esteioms mieulz esez ge nous ne 
fuissoms de qatre iours ou cynk devaunt, et y demorasmes lendemayn tut 
le iour. Et le lundy, cest assauoir le iour de la fesaunce de cestes, nous nous 
deslogeamez et prismes n(ostre) chemyn auaunt deuer Burges et ensy 
auaunt en bon complisement de nostre dit viage oue laide de Dieux, et 
voilliez sauoir, treschere compaigne, ge nous, nostre frere de Lancastre, et 
touz les genz destat de nostre host sount en bon poynt, Dieu mercy, fors 
seulement monsire Johan Ferrers ge moult ad combatu, par quei treschere 
compaigne etc. 


Wolsey’s and Cranmer’s Visitations of the Pnory 
of Worcester 


In the number of this Review for January 19251 there 
appeared the transcriptions of two highly interesting documents 
in the Ledger A. 6. (2) of the muniments of Worcester Cathedral. 
These were (1) Wolsey’s letter to Prior More, on fo. 146", announc- 
ing his intended visitation, dated 4 May 1524, in which he wrote 
very plainly of the deplorable disorder into which the convent 
had fallen ; and (2) his Injunctions, on fo. 153’, dated 3 November 
1526. 

In the same ledger are other interesting documents of the 


1 Ante, xl. 87 seqq. 
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same period. There is an earlier letter from Wolsey to the prior, 
sede vacante, of 14 May 1521, on fo. 123", in which he warns him 
against the ‘multos et varios articulos sive errores cuiusdam 
Martini Lewtheri pestiferos et perniciosos, atque eorum heresim 
et bohemicam expresse continentes . . . per ipsum Martinum 
suscitatos ’. 

There follows on fo. 163" a copy of the ‘ Privilegium per 
Dominum Cardinalem priori Wigorn.’, dated 30 April 1529, in 
which Wolsey confers special powers on the prior as his com- 
missary. This is printed below. Wolsey, it will be remembered, 
died in 1530. 

Among other correspondence may be noted on fo. 177" a 
notice of a visitation by a proctor of the bishop of Worcester, 
dated 27 May 1531, and its acknowledgement ; and on fo. 181 
a letter from Cranmer to Jerome, bishop of Worcester, announcing 
at great length his intended metropolitical visitation of Worcester 
Priory on 17 August. 

On fo. 182¥ is the ‘Ordo quidam observandus erga dominum 
regem Henricum Octavum, etc., et in quali estimatione habe- 
bimus episcopum Romanum’. This is dated 17 August 1534. 
On the next page, fo. 183", is ‘An othe made to Kyng Henry 
the viii'"’: 


Ye shall swere to bere fayth, troth and obedience to the kynges 
Majeste, and to hys heyres of hys body of hys most dere and intirely 
beloved lawfull wyffe Queen begotten and to be goten . . . soa helpe you 
god, all seyntes, and the holy Evangelystes. 


Cranmer’s Injunctions, which are now for the first time printed 
in full, are dated 22 February 1534/5 and are on fo. 188’. 
J. M. Witson. 


From A. 6. (2), fo. 163°. 
Privilegium per dominum Cardinalem priori Wigorn. 


Tomas miseratione divina tituli sancte Cecilie Sacrosancte Romane 
Ecclesie presbyter cardinalis, Eboracensis archiepiscopus, Anglie primas 
et cancellarius et apostolice sedis legatus, necnon sanctissimi in Christo 
patris ac domini nostri domini Clementis divina providentia illius nominis 
pape septimi moderni et dicte sedis ad serenissimum et potentissimum in 
Christo principem et dominum nostrum Henricum Octavum Dei gratia 
Anglie et Francie regem, fidei defensorem, et dominum Hibernie, univer- 
sumque elus Anglie regnum, ac omnes et singulas ipsius regni provincias, 
civitates, terras, atque loca illi subiecta et alia illi adiacentia, etiam de latere 
legatus, Dilecto in Christo filio Willelmo More priori monasterii sive prio- 
ratus Beate Marie Virginis Wigorn., diocesis Wigorn., nostreque de latere 
lurisdictionis, salutem, gratiam, et benedictionem. Tibi, tuisque in dicto 
monasterio sive prioratu Wigorn. successoribus quibuscunque pro tempore 
existentibus, vobisque et cuilibet vestrum bene licebit et liceat etiam in 

Ee 2 
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futurum perpetuis futuris temporibus dictum monasterium sive prioratum, 
ac monachos et religiosos dicti monasterii sive prioratus, juxta et secundum 
omnem et omnimodam potestatem et libertatem ecclesiarum regularium 
prelatis ex sacris canonibus, Divi Benedicti regula, nostrave ordinatione 
dudum ibidem per commissarium nostrum facta, aut aliter quovismodo 
competenti (sic) aut congruenti (stc), ac omnes et singulas personas alias inibi 
existentes aut degentes, regere, ordinare, et gubernare, ac corrigenda corri- 
gere, et reformanda reformare, iuxta statuta sacrorum canonum seu Divi 
Benedicti regulam ordinationemve predictam, aut laudabiles illius loci 
consuetudines, prout tibi tuisque successoribus expedire videbitur, absque 
metu periurii et consciencie scrupulo, libere et licite valeas et possis, possi- 
tisque et valeatis, ac quilibet vestrum possit et valeat, tenore presentium 
concedimus, et sic tam tibi quam ipsis licere debere decernimus interpre- 
tamur et declaramus, potestatemque tibi et illis aut vestrum alicui de iure, 
sacris canonibus, regula Sancti Benedicti, ordinationeve predicta, aut 
aliter quovismodo debitam et competentem, ceteraque indulta, libertates, 
preeminencias, concessiones, facultates, scripta et privilegia in favorem tui 
prioris moderni antea quomodolibet concessa, tibi et illis in perpetuum et 
irrevocabiliter, etiam ex mero motu et scientia nostris reservamus, et 
specialiter ac expresse motu et scientia similibus confirmamus. 

Et insuper, ad tollendum tui prioris moderni conscientie scrupulum ac 
tibi volentes assistere in et circa omnia et singula que te ab officii debito 
retrahere quoquomodo possent aut valerent, te prelibatum priorem moder- 
num ad faciendum omnia et singula premissa dicto monasterio sive 
prioratu, commissarium nostrum in ‘hac parte specialem constituimus et 
ordinamus, vices et potestatem nostras tibi quoad premissa tenore pre- 
sentlum committentes et committimus, ac te a iuramenti prestatione per 
te quoquomodo factam (sic) ad effectum presentium absolvimus, constitu- 
tionibus apostolicis, necnon bone memorie Othonis et Othoboni olim in regno 
Anglie apostolice sedis legatorum, necnon constitutionibus sive consuetu- 
dinibus ac statutis dicti monasterii sive prioratus, compromissisque, 
laudis, arbitriis, arbitramentis, compositionibus, iudiciis, et ordinationibus 
etiam iuratis, ceterisque contrariis iuramento confirmatione vel quavis alia 
firmitate roboratis non obstantibus. Nulli ergo omnino hominum liceat 
has nostras litteras earumve contenta infringere vel eisdem aliquomodo 
contraire. Si quis autem hoc attentare presumpserit, indignationem 
nostram noverit se incursurum. 

Datum in edibus nostris prope Westmonasterium, ultimo die mensis 
Aprilis, Anno Domini millesimo quingentesimo vicesimo nono. 


Cranmer’s Injunctions to the priory of Worcester after visitation in 15384. 
A. 6. (2), fo. 188°. 


Iniunctiones et provisiones facte per reverendissimum patrem 
Thomam Cantuarie Archiepiscopum. 


Thomas permissione divina Cantuarie archiepiscopus, totius Anglie 
primas et metropolitanus, religiosis viris priori et capitulo sive conventui 
ecclesie cathedralis sive monasterii Wigornie ordinis Sancti Benedict, 
salutem, gratiam, benedictionem, et religionis augmentum, 
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Quoniam in visitatione nostra metropolitica in ecclesia cathedrali 
Wigornie sive monasterio vestro predicto per nos expedito quedam refor- 
matione digna sunt comperta. 

In primis videlicet, quod Sacre Scripture lectio, cui precipue per 
vestre religionis regulam vacare tenemini, nulla inter vos habetur, idcirco 
decernimus, statuimus, et firmiter iniungendo mandamus quod singulis 
diebus extra Ebdomadam Natalis Domini, Resurrectionis Dominice, et 
Pentecostes, exceptis dominicis et festivis et earum vigiliis, una lectio Sacre 
Scripture per spatium unius hore ante meridiem in aliquo loco ad id con- 
gruo infra monasterium vestrum habeatur, et Anglice plane et intelligi- 
biliter ad minus iuxta litteralem sensum declaretur et interpretetur, cui 
lectioni vestrum quilibet, cessante legittimo impedimento per priorem 
approbato, interesse a principio usque finem continue teneatur, cum 
dispensatione non dicendi horas Beate Marie aut vii psalmos penitentiales 
nisi privatim. 

Item, quod sepe contingit sigillum commune monasterii vestri scriptis 
diversis (stc) generis in registro vestro prius minime registratis apponl, 
quo fit quod prius sigillatum denuo conceditur, unde nonnullas lites et 
contentionum materias oriri comperimus, quare nos huiusmodi litium 
materias amputare cupientes, statuimus, decernimus, et firmiter iniungendo 
mandamus quod scriptum quodlibet sigillo vestro communi sigillandum, 
premisso inter vos diligenti tractatu, et vestrum maioris partis ad minus 
ad id intervenientis consensu, in registro vestro de verbo in verbum 
prout sigillandum fuerit registretur, quodque scriptum illud sic sigillan- 
dum, habita diligenti collatione, cum exemplare sic registrato conferatur, et 
tunc si convenire et concordare reperiantur, accedente maioris partis 
conventus assensu et non aliter sigilletur, quodque liber ille in quo huius- 
modi exemplaria registrantur in eadem custodia semper habeatur in qua 
vestrum commune sigillum custoditur. 

Item, quod inventarium nullum continens omnia bona mobilia dicti 
monasterii habetur in monasterio vestro, quo fit quod tempore vacationis 
dicti monasterii aut alicuius officii in eodem monasterio ponnulla bona 
mobilia dicti monasterii perduntur, et fraude servientium et vicinorum 
subtrahuntur et furantur, eoque nullum maneat inventarium, per quod 
huiusmodi bona perdita possunt vendicare et repeti. Et ideo statui- 
mus, decernimus, et stricte inlungendo mandamus quod de consensu et 
sententia prioris et decem seniorum vestri monasterii plenum, integrum, et 
verum inventarium omnium et singulorum bonorum mobilium profanorum 
et presiosorum ad dictum monasterium pertinentium infra mensem a 
tempore receptionis presentium continue numerandorum conficiatur, et 
fiat indentatum, culus altera pars penes priorem dicti monasteril semper 
custodiatur, altera vero pars penes eosdem seniores aut una cum sigillo 
commune custodiatur. 

Item, quod prior ac alii officiarii et ministri dicti monasterii vestri de 
pecuniis per illos ex redditibus et aliis emolumentis dicti monasterii receptis 
et expositis nullum faciunt in presentia conventus compotum aut ratio- 
cinium, quo fit quod bona pars conventus status monasterli penitus est 
ignara, unde nonnulla incommoda sepius contingunt monasterio, quare 
nos statuimus, decernimus, et stricte inlungendo mandamus, quod tam 
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prior tam singuli monachi dicti monasterii, qui! verum (sic), reddituum, et 
emolumentorum dicti monasterii administrationem habuerint aliquam, 
de administratione sua in rebus, redditibus, et emolumentis huiusmodi 
coram seniori et saniori parte totius conventus compotum et ratiocinium 
plenum, planum, et verum, tum per eos receptas tum expositas, omnia et 
singula, in se continens, semel in anno reddere et facere imperpetuum 
teneantur et eorum quilibet teneatur, et de facto reddat et faciat. 

Item statuimus et firmiter iniungendo mandamus quod prior monas- 
teril vestri predicti sumptibus dicti monasterii unum virum honestum et 
grammaticali scientia sufficienter eruditum ad informandum iuniores 
monachos dicti monasterii, continue in grammaticali scientia infra mona- 
sterilum vestrum residentem, habeat, subpeditet, et exhibeat, qui singulis 
diebus eosdem iuniores monachos in grammaticali scientia diligenter 
instruat et doceat horis, locis, et temporibus congruis et oportunis. 

Item statuimus, ordinamus, et firmiter iniungendo mandamus quod 
prior et coquinarius dicti monasterii sive ecclesie cathedralis panem, 
potum, et cibum salubres et bene coctos provideant sive provideri faciant 
et procurent singulis monachis dicti monasterli, et presertim in refectorio 
prandentibus. 

Item statuimus, ordinamus, et precepimus quod prior dicte ecclesie 
cathedralis sive monasterii crudelis et austerus versus suos confratres 
non existat, sed cum benignitate et lenitate absque personarum accepta- 
tione tractet. 

Item statuimus, ordinamus, et firmiter iniungendo mandamus quod 
dictus prior aliqua bona notabilia dicti monasterii mobilia sive immobilia 
quacumque de causa non alienabit absque consensu et assensu expresso 
maioris partis totius conventus; et quod pecunias dicte ecclesie cathedralis 
sive monasterii in fovendo litem cuiusdam Grymil non expendat neque 
exponat, quodque dictus prior suos servientes laicos ad male tractandum 
re vel verbo suos confratres religiosos dicti monasterii non animabit, neque 
sic facientes defendat, sed omnino puniat et debite corrigat. 

Item statuimus, ordinamus, et firmiter iniungendo precipimus quod 
dictus prior providebit sive provideri faciet et procurabit duos honestos 
viros ad administrandum monachis egrotis in infirmaria existentibus, qui 
eisdem diligenter serviant et necessaria omnia et singula eisdem congrue 
administrent. 

Item statuimus, ordinamus, et firmiter iniungendo mandamus quod 
sacrista dicte ecclesie cathedralis sive monasterii singulis annis computabit 
computumque et ratiocinium faciet plenum, verum, et integrum coram 
priore et auditoribus dicte ecclesie cathedralis sive monasterii, de omnibus 
et singulis denariis et pecuniarum summis, per eum singulis annis ratione 
officii sui huiusmodi receptis et expositis. 

Item statuimus, ordinamus, et stricte iniungendo mandamus quod 
presidentes dicti conventus sint indifferentes et misericordes, versus suos 
iuniores presertim, quodque refectorarius providebit lumen conveniens 
in refectorio temporibus consuetis, et quod nullus monachus dicti monas- 
terili commemoret dompno Thome Blockley abiurationem per eum factam 
in elus vituperium, scandalum, et fame denigrationem. 

1 So Worcester Cathedral Library MS., A. xii3 A.6 has quum. 
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Item statuimus, ordinamus, et mandamus quod prior prenominatus 
reparationem sufficientem faciat seu fieri procurabit in cameris dormitorii 
citra festum Philippi et Jacobi proximo futurum, quodque nullus prohibeat 
dominum Thomam Sudburi celerarium modernum stallum suum, quod 
iam in choro dicti monasterii obtinet et possidet, quiete et pacifice 
obtinere et possidere. 

Item statuimus et stricte iniungendo mandamus quod vos et vestrum 
quilibet, prout vos et vestrum aliquem successoresve vestros respective 
concernit, premissas iniunctiones debite et fideliter observetis et observet, 
sub pena suspensionis ab ingressu ecclesie toties quoties eisdem iniunc- 
tionibus aut eorum alicui vos aut vestrum aliquem contravenire contigerit, 
quam fecimus et promulgamus in his scriptis. 

In cuius rei testimonium sigillum prerogative nostre presentibus 
apponi fecimus. 

Datum in manerio nostro de Knole, xxij° die mensis Februari, Anno 
Domini millesimo quingentesimo xxxiiij‘®, et nostre consecrationis anno 
secundo. 
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The Cambridge Ancient History, vol.iii. Edited by J. B. Bury, 8. A. Cook, 
- and F. E. Apcocx. (Cambridge: University Press, 1925.) 


Tx1s volume covers the period from about 1100 B.c., when the Aramaeans 
were pressing on the Assyrian empire, down to the middle of the fifth 
century B.c., by which time the Persian power was firmly established from 
the mountains of Persia to the Aegean Sea. Naturally, the bulk of the 
volume is occupied with the great Eastern empires and with Egypt. 
Mr. Sidney Smith begins with an admirable account of the Assyrian 
empire, from its restoration under Adad-nirari II till its final collapse and 
the flight of Ashur-uballit II from Nineveh to Haran (Carrhae), an event 
only recently discovered by Mr. Gadd. It is much to be hoped that the 
fate of Ashur-uballit will one day be learnt. But even Mr. Smith’s learning, 
skill, and enthusiasm cannot impart a human interest to Assyrian history, 
and the reader must wait till later in the volume, for the story of the Dorians 
and the rise of the Greek city-state, for political development in a 
picturesque setting. Yet the record is accurate and impartial, and there 
are singularly few points on which one would like to differ from Mr. Smith. 
For example, did Ashur-nasir-pal really stay by the road to have a relief 
depicting himself carved on the rock (p. 13) before attacking the rebels ? 
This reads like word-painting ; is it not more likely that he left workmen 
to do it, while himself hastening forward? Nor can I agree with the 
interpretation put on the name Yaubi'di (p. 57); if, as I believe, this is 
a name compounded of Yahweh (Jehovah), may not the holder, who was king 
of Hamath in Syria, have had Hebrew connexions ? How far Mr. Smith is 
right in conflating the three accounts of Sennacherib’s campaign against 
Jerusalem (pp. 73-4) may also be questioned. Certainly Biblical scholars 
generally hold that only that contained in 2 Kings xviii. 14-16, which the 
editor of the Book of Isaiah omits as derogatory to the dignity of the 
Hebrews, is alone reliable, nor is there much probability in the theory of two 
campaigns (p. 73); for would a demand which failed when backed by an 
army be successful when reiterated merely by letter? In any case, the 
account of this event well illustrates the difficulty which confronts the 
editors of a composite work ; for Mr. Cook (p. 390) more prudently makes 
no attempt to reconcile versions which in the light of present knowledge are 
irreconcilable. Conflation is always precarious. Again, the translation of 
khubshu as * proletariat ’ (p. 96) is not at all sure; there are certainly places 
where the word means a ‘ (private) soldier’ or some kind of feudal dependent 
of the king. One such passage may be the law cited below (p. 98) ; for the 
clause translated by Mr. Smith ‘ the judges shall accordingly ask the city- 
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magistrates that they go to a field in that city. They shall hire the field 
and house for two years’ must surely mean ‘ the judges shall inquire of 
the mayor (and) the elders of the city and, according as he (i.e. the khubshu, 
the husband of the woman in question) held a field on feudal tenure in that 
city, they shall have the field and the house tended (for her) for two years ’ 
(i.e. while she has no man to do it for her, her husband being away ; on the 
expiry of this period of time she shall be free to remarry). It is indeed a pity 
to have introduced the details of these newly discovered Assyrian laws 
(here and on p. 106) into the body of the text, since their interpretation 
teems with difficulties. 

Mr. Smith is followed by Dr. Hogarth, who gives an excellent account 
of the Hittites, including in it what is known both of their history and 
of their civilization. There is here a small slip in the reading ‘a khilani’ 
(p. 159) for a ‘ bat khiuldni’. Dr. Hogarth leaves it to Professor Myres to 
deal with Dr. Forrer’s claim to have discovered a number of Homeric 
personal and place-names in Hittite inscriptions (p. 636), but even he 
contents himself with one name. The principal one, which is unfortunately 
omitted, is Akh-khi-ya-va-a (=’Aya‘fa) “ Achaea’; others are A-ya-va-la-ash 
(= AifoAos) “ Aeolic’, and Ta-va-ga-la-va-ash (="ErefoxXéFys) ‘ Eteocles ’, 
who is actually called ‘king of Akh-khi-ya-va-a (Achaea) ’. The Hittites 
are followed by the little kingdom of Van; Professor Sayce, the brilliant 
decipherer of Vannic, writes this chapter, where it may be wondered whether 
* Chaldaeans ’ (p. 170) should not be ‘ Chaldi’ (XaAdoc)? In any case this 
form would avoid any confusion with the more famous ‘ Chaldaeans’ 
(XaAdaior). In an interesting chapter on the Scythians Dr. Minns 
explains the origin of Plato’s “ Er the son of Armenius’ as a corruption of 
Ara ‘the beautiful’, king of Armenia, whom in the legend the Assyrian 
queen Semiramis wooed in vain. In indignation she then invaded the 
country to win his hand by force; Ara was killed, but, in answer to the 
queen’s piteous prayers, was restored to life. 

Mr. Campbell Thompson follows him with an account of the Neo-Baby- 
lonian empire and an estimate of the influence of Babylonia, noteworthy 
for a very readable account of Babylonian mythology. Ur-Shanabi, the 
boatman at the waters of death (p. 231), it may be mentioned, was doubtless 
the prototype of Charon. For ”Epe@os is nothing else than the Babylonian 
eréb (shamsht) ‘ setting of the sun’, the next world being situated in the 
far west according both to Babylonians and to Greeks. Curiously, in an 
interesting list of words taken over by Greek from Babylonian, he omits the 
two commonest, “‘ Europe’ from eréb (shamshz) ‘ setting (of the sun)’ and 
* Asia’ from asz (shamshi) ‘rising (of the sun)’. And is not ypucos (p. 249) 
rather due to Phoenician than to direct Babylonian influence ? The same 
may be said of several other of the words cited there. He might have 
added, on the authority of Herodotus, that Greek astronomers owed the 
invention of the zoAos and the yrwpwv to the Babylonians. 

It is interesting to record also that the Chaldean astronomer Kidyvas 
(Kiduvas) or Cidenas has been found on a tablet bearing his name in the 
form Kidinnu. But Babylonian astronomy was equally widely diffused 
eastwards, and Kugler has shown that the old astronomical calendars of the 
Chinese and of the Indians agree with certain Babylonian texts which give 
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Empire. Altogether a picture is presented of a highly organized, law- 
abiding, peaceful state, where learning and religion had full scope, such as 
was certainly not to be found elsewhere at the time in Europe. Sometimes, 
indeed, Mrs. Green goes beyond her master in depicting this ideal state 
of Ireland in the sixth, seventh, and eighth centuries. ‘ Except for the 
ancient dispute between North and South ’—no small exception, by the 
way—‘ there were’, she says, ‘no “ wars’’, properly so called, until the 
Norse invasions. What the annalists call bellum is always a single battle ’, 
and this moreover was regarded as ‘the royal method of decision by 
ordeal of combat’ (p. 58); or, as we are told elsewhere (p. 234), ‘simply 
the enforcement by arms of a legal decision’. But in the parallel passage 
in Dr. MacNeill’s Phases of Irish History (pp. 227-8), where it is said that 
‘ a war (bellum), as a rule, meant a single battle , the remark is introduced 
in qualification of the statement that so far from ‘approaching ideal 
perfection’ Ireland ‘ was ruled by a patrician class to whom war was a 
sort of noble pastime’; and this to most minds is nearer the mark. 
When we come to the Norse invasion the narrative is more continuous. 
This, we are told, was ‘ the beginning of a succession of wars of conquest 
and foreign rule which lasted for eleven hundred years to come’ (p. 311). 
Nevertheless, it was within this long period that the ‘ making of Ireland’ 
took place under Anglo-Norman rule, to be undone, indeed, by ‘ the 
immense destruction of the Tudor wars’. Is there not some inconsistency 
here? At any rate, wars may henceforth be mentioned, and they were not 
all wars of defence against the Norse invaders. Indeed, we are led to 
ask how it was that in so well ordered and united a state no general 
resistance was organized, but each district was left to defend itself as best 
it could, orsuccumb. It is not enough to say that ‘ for war at sea Ireland 
was no better prepared than England or than the Emperor Charles the 
Great’, or that ‘ during centuries of general internal peace [!] permanent 
military organization was not required’ (p. 325). The real answer is 
that there was no strong central power in Ireland, no feeling of comradeship 
among her hundred kingdoms, and no sufficient sense of a common father- 
land calling for self-sacrifice. The aggression and t},. plundering were 
moreover not confined to the invaders. Mrs. Green recounts the doings 
of Feidlimid, king of Munster (820-47), how he plundered and burned the 
rich monasteries across the border with ‘ the fixed purpose . . . through 
the calamities of north and middle Ireland to secure for himself the 
high-kingship ’ (p. 328) ; and how Cormac, bishop-king of Munster in 908, 
met his death fighting against the high-kings at Belach Mughna in the 
south of county Kildare, which by a strange slip is said to be ‘on the 
borderland between Leinster and Meath’ (p. 339). The great Brian Boru, 
another Munster king, was at last successful. To Mrs. Green he was a hero 
without fear and without reproach. ‘ One purpose governed his life,’ she 
says, ‘ to free his country from foreign dominion.’ To that end ‘a more 
organized central command’ was necessary. Hence he forced his way 
to the high-kingship, and in so doing ‘ we do not find a case in which 
personal humiliation or personal ambition was to him of any account’ 
(p. 367). But it appears from the Irish annals that Brian, having with the 
help of Maelseachlainn, the high-king, exacted hostages from the foreigners 
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of Dublin and having defeated them at Glenmama’ in 999, in the following 
year made a close alliance with his former foes, treacherously turned against 
Maelseachlainn, and with the aid of the foreigners wrested from him the 
high-kingship. Motives are matters of inference; but few in the face of 
these facts will acquit Brian of personal ambition. Rather would one see 
in them one more example of the age-long struggle between the north 
and the south of Ireland. 

With phrases culled from old sagas and bardic verses and from the 
mint of imagery in her own brain, Mrs. Green has ‘ put a thread of poetry ’ 
throughout the dry details of annals and law-tracts and has produced an 
eminently readable book, and even if at times it is the pleading of a warm 
advocate rather than the summing up of an impartial judge, it is neverthe- 
less a welcome ‘ addition vf knowledge on sacred Erin’. 

GoppaRD H. OrRPEN. 


A History of the Revenues of the Kings of England, 1066-1399. By Sir 
JAMES H. Ramsay of Bamff, LL.D., Litt.D. 2 vols. (Oxford: Claren- 
don Press, 1925.) 


THE medieval exchequer officials had grave difficulties in estimating 
current revenue : it is doubtful indeed whether any treasurer before 1360 
knew accurately the king’s annual income.” The historian, requiring this 
knowledge, is faced with still greater difficulties, for he has also to learn 
the technique of medieval finance. Sir James Ramsay stands out as a 
pioneer in this difficult field, and as such we owe him a deep debt of 
gratitude. The task which he set himself many years ago was beset with 
even greater difficulties then than it is now, and to say that his plan of 
campaign would probably have been very largely modified by recent 
research had he begun work at a later date is in no way to minimize the 
value of his contribution to knowledge. In these two volumes Sir James 
has estimated the value of the king’s revenue year by year, giving us 
fuller details than he published in his political histories and elsewhere. 
He supplemented these statistics with an interesting and useful record 
of current events. — 

The reader must, however, be warned that the whole work suffers from 
the circumstances under which it was written and published. A cursory 
examination reveals errors which would probably have been corrected in 
proof, if Sir James’s death at an advanced age had not rendered this 
impossible. Slips in figures are common, as a comparison of ‘ County 
Farms’ (1. 192) and the original statistics proves; he had not sufficient 
knowledge of technique; his views on tallies (i. 13) sound strange to any 
one familiar with the collection at the Public Record Office. Receipt Rolls 
are generally called ‘ Pells ’, and the references to “ Genesis ’ are misleading. 
But the main defect 1s that, when the work was begun, too little was known 
of exchequer procedure. 

Yet, in spite of the difficulty and aridness of the subject, the author 


' For the true site of the battle-field of Glenmama, see the note by the present 
writer in Journal of the Royal Society of Antiquaries of {reland, xxxvi. (1906) 78. 
27 Ante, xxxix. 404-5; xl. 229-34. 


428 REVIEWS OF BOOKS July 


Empire. Altogether a picture is presented of a highly organized, law- 
abiding, peaceful state, where learning and religion had full scope, such as 
was certainly not to be found elsewhere at the time in Europe. Sometimes, 
indeed, Mrs. Green goes beyond her master in depicting this ideal state 
of Ireland in the sixth, seventh, and eighth centuries. ‘ Except for the 
ancient dispute between North and South ’"—no small exception, by the 
way—‘ there were’, she says, ‘no “ wars”’, properly so called, until the 
Norse invasions. What the annalists call bellum is always a single battle’, 
and this moreover was regarded as ‘the royal method of decision by 
ordeal of combat’ (p. 58); or, as we are told elsewhere (p. 234), ‘ simply 
the enforcement by arms of a legal decision’. But in the parallel passage 
in Dr. MacNeill’s Phases of Irish History (pp. 227-8), where it is said that 
‘a war (bellum), as a rule, meant a single battle , the remark is introduced 
in qualification of the statement that so far from ‘ approaching ideal 
perfection’ Ireland ‘ was ruled by a patrician class to whom war was a 
sort of noble pastime’; and this to most minds is nearer the mark. 
When we come to the Norse invasion the narrative is more continuous. 
This, we are told, was ‘ the beginning of a succession of wars of conquest 
and foreign rule which lasted for eleven hundred years to come’ (p. 311). 
Nevertheless, it was within this long period that the ‘making of Ireland’ 
took place under Anglo-Norman rule, to be undone, indeed, by ‘the 
immense destruction of the Tudor wars’. Is there not some inconsistency 
here? At any rate, wars may henceforth be mentioned, and they were not 
all wars of defence against the Norse invaders. Indeed, we are led to 
ask how it was that in so well ordered and united a state no general 
resistance was organized, but each district was left to defend itself as best 
it could, orsuccumb. It is not enough to say that ‘ for war at sea Ireland 
was no better prepared than England or than the Emperor Charles the 
Great’, or that ‘ during centuries of general internal peace [!] permanent 
military organization was not required’ (p. 325). The real answer is 
that there was no strong central power in Ireland, no feeling of comradeship 
among her hundred kingdoms, and no sufficient sense of a common father- 
land calling for self-sacrifice. The aggression and tl,. plundering were 
moreover not confined to the invaders. Mrs. Green recounts the doings 
of Feidlimid, king of Munster (820-47), how he plundered and burned the 
rich monasteries across the border with ‘ the fixed purpose . . . through 
the calamities of north and middle Ireland to secure for himself the 
high-kingship ’ (p. 328) ; and how Cormac, bishop-king of Munster in 908, 
met his death fighting against the high-kings at Belach Mughna in the 
south of county Kildare, which by a strange slip is said to be ‘ on the 
borderland between Leinster and Meath’ (p. 339). The great Brian Boru, 
another Munster king, was at last successful. To Mrs. Green he was a hero 
without fear and without reproach. ‘ One purpose governed his life,’ she 
says, ‘to free his country from foreign dominion.’ To that end ‘a more 
organized central command’ was necessary. Hence he forced his way 
to the high-kingship, and in so doing ‘ we do not find a case in which 
personal humiliation or personal ambition was to him of any account’ 
(p. 367). But it appears from the Irish annals that Brian, having with the 
help of Maelseachlainn, the high-king, exacted hostages from the foreigners 
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of Dublin and having defeated them at Glenmama’ in 999, in the following 
year made a close alliance with his former foes, treacherously turned against 
Maelseachlainn, and with the aid of the foreigners wrested from him the 
high-kingship. Motives are matters of inference; but few in the face of 
these facts will acquit Brian of personal ambition. Rather would one see 
in them one more example of the age-long struggle between the north 
and the south of Ireland. 

With phrases culled from old sagas and bardic verses and from the 
mint of imagery in her own brain, Mrs. Green has ‘ put a thread of poetry ’ 
throughout the dry details of annals and law-tracts and has produced an 
eminently readable book, and even if at times it is the pleading of a warm 
advocate rather than the summing up of an impartial judge, it is neverthe- 
less a welcome ‘ addition wf knowledge on sacred Erin’. 

GoppAaRD H. OrRPEN. 


A History of the Revenues of the Kings of England, 1066-1399. By Sir 
JamMES H. Ramsay of Bamff, LL.D., Litt.D. 2 vols. (Oxford: Claren- 
don Press, 1925.) 


THE medieval exchequer officials had grave difficulties in estimating 
current revenue : it is doubtful indeed whether any treasurer before 1360 
knew accurately the king’s annual income.” The historian, requiring this 
knowledge, is faced with still greater difficulties, for he has also to learn 
the technique of medieval finance. Sir James Ramsay stands out as a 
pioneer in this difficult field, and as such we owe him a deep debt of 
gratitude. The task which he set himself many years ago was beset with 
even greater difficulties then than it is now, and to say that his plan of 
campaign would probably have been very largely modified by recent 
research had he begun work at a later date is in no way to minimize the 
value of his contribution to knowledge. In these two volumes Sir James 
has estimated the value of the king’s revenue year by year, giving us 
fuller details than he published in his political histories and elsewhere. 
He supplemented. these statistics with an interesting and useful record 
of current events. | 

The reader must, however, be warned that the whole work suffers from 
the circumstances under which it was written and published. A cursory 
examination reveals errors which would probably have been corrected in 
proof, if Sir James’s death at an advanced age had not rendered this 
impossible. Slips in figures are common, as a comparison of ‘ County 
Farms’ (i. 192) and the original statistics proves; he had not sufficient 
knowledge of technique; his views on tallies (i. 13) sound strange to any 
one familiar with the collection at the Public Record Office. Receipt Rolls 
are generally called ‘ Pells ’, and the references to ‘ Genesis ’ are misleading. 
But the main defect is that, when the work was begun, too little was known 
of exchequer procedure. 

Yet, in spite of the difficulty and aridness of the subject, the author 

‘ For the true site of the battle-field of Glenmama, see the note by the present 


writer in Journal of the Royal Society of Antiquaries of Ireland, xxxvi. (1906) 78. 
® Ante, xxxix. 404-5; xl. 229-34. 
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has succeeded, as he well knew how to do, in making his book readable. 
For example, the chapters on the Dralogus de Scaccario, in spite of inac- 
curacies, help the reader to see clearly the clerks actually at work in the 
exchequer, to realize their problems, their difficulties, and the limitations 
of their knowledge, an important preliminary in any study of medieval 
finance. 

A difficult subject to discuss is the question of the accuracy of Sir James 
Ramsay’s calculations, and pitfalls abound into which the unwary may 
easily fall. The arithmetical errors already noticed must lead to in- 
accuracy in the totals, though as far as it has been possible to check them 
they do not seriously affect the result. There remains the bigger question 
of errors in technique. How far do (a) neglect of assignments and loans, 
(b) ignorance of the place of Receipt and Pipe Rolls in the exchequer 
system of book-keeping, (c) lack of intimacy with wardrobe methods, 
introduce a margin of error into the results? (b) For many reasons, an 
accurate annual balance-sheet of the king’s revenue in this period can 
probably never now be struck. But the Pipe Roll total is here taken as 
equivalent to the exchequer revenue for the years before the Receipt Rolls 
are available; which it is not! Yet these Pipe Roll totals do indicate 
fluctuations in the revenue and so afford some index to the actual receipts, 
though they may be receipts of several years, the tallies for which have only 
been brought to the audit in the year in question. Since absolute accuracy 
is impossible, this may be as near as we can approach to facts before the 
middle of Henry III’s reign. (a) Again, apparently no deduction is made 
throughout these volumes on account of assignments or loans (fictitious 
or real). But since the author’s aim was to ascertain the king’s revenue 
as a whole, and not merely that paid into the central administration, 
assignments proper do not affect the position. The greater part of the 
revenue was collected county by county. Most of it was passed on to 
exchequer or wardrobe: a variable amount was retained in the hands of 
the local officials. In the case of assignments, the exchequer ordered the 
local official to pay the king’s creditor direct instead of carrying the money 
to Westminster for the exchequer to disburse. Whichever method was 
adopted, the revenue remained unchanged, though the place of payment 
did not. Loans fall into a different category. They swell the totals on the 
Receipt Rolls, and make the king appear wealthier than he was. On the 
other side there is a large compensating error, for only sums paid into the 
central administration are included in the calculation. Both Pipe and 
Memoranda Rolls (Precepta) prove that sheriffs paid out large sums for 
expenses of central administration which nevertheless never appeared on 
Wardrobe Accounts, Receipt Rolls, or Pipe Rolls. Then there are the 
customs paid direct to Italian merchants in repayment of loans to the king. 
These local payments compensate, and perhaps more than compensate, for 
the error caused by the wrongful inclusion of loans to the king, though the 
extent of the compensation is unknown (cf. 11. 17). Both develop side by 
side. Thus, to sum up, due allowance being made for the above errors, 
inclusions and omissions, the margin of error in the annual revenue appears 
to be by no means so great as might be assumed, though due allowance must 
be made for some error. Moreover, the amountof it will vary proportionally 
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with the variations of revenue. This means that at the worst a proportional 
relationship has been established between revenues in different reigns and 
years. The greater the number of years included the greater becomes 
our knowledge of the position. 

Finally, since absolutely accurate results are impossible, and relatively 
accurate totals can only be obtained after labour out of all proportion 
to the value of the results, and then only for short periods, these estimates 
of revenue (the author does not claim more for them) are of real value in 
spite of their limitations, because they are an advance on anything hitherto 
published on the subject. They may approach as near the facts as it is 
possible to get. Even though greater accuracy becomes possible later, 
these statistics furnish a basis for comparison. Further research cannot 
usefully be undertaken until our knowledge of medieval book-keeping and 
of exchequer procedure is greater than it is now. These volumes bring out 
clearly the great advance which has been made in this direction in recent 
years, an advance which Sir James Ramsay has done much to render 
possible. Mase H. Mitts. 


Studies in the Period of Baronial Reform and Rebellion, 1258-1267. By 
KE. F. Jacos. (Oxford Studies in Social and Legal History, vol. vin. 
Oxford : Clarendon Press, 1925.) * 


ONE’s expectations of Dr. Jacob’s book were aroused by Professor Powicke’s 
recent essay,’ and it may be said at once that they have not met with 
disappointment. The work consists of two distinct studies. In the 
first Dr. Jacob examines in detail the measures taken to apply in the 
localities the plans of reforms shaped by the baronial party. The mission 
of the newly created justiciar in 1258 to deal with presentments and enter- 
tain informal complaints was followed by the eyre of 1259-60. At the same 
time the central government was engaged in shaping the legislation 
generally known as the Provisions of Westminster. Dr. Jacob regards the 
reform in local government as due to the action of a middle order of society 
now grown strong enough to demand security against administrative 
abuses whether on the part of royal or seignorial officials. The bachelors, 
he argues, were the mouthpiece of the vavasour class—not a gilda wuvenum, 
but a body with corporate interests and policy composed of persons whose 
position was determined by membership in the familia or societas of some 
great magnate. In the towns (1263) he argues, the name “ bachelery’ may 
have been taken by the mediocres in imitation of the bachelor knights. 
These inquiries rest chiefly upon the assize and eyre rolls and the one 
surviving return to the inquisition of 1258. 

The second study, based on chancery inquisitions, curia regis and 
assize rolls, sheriffs’ accounts, and other fiscal records between 1264 and 
1270, deals with the period of the civil war and the gradual settlement 
after the baronial defeat at Evesham and the Dictum of Kenilworth. The 
author examines in particular the character of the rebellion that began 
in 1263 and the nature of the support given to Simon de Montfort in the 


ai Essays in Medicval History Presented to Thomas Frederick Tout, Manchester, 
1925, pp. 119-35. ; 
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counties and towns. He concludes that the rebellion was more extensive, 
lasted longer, and created more social disturbance than is generally realized ; 
that it followed on the existence of a state of affairs greatly in need of 
correction, and the government’s tardiness or neglect in listening to the 
demand for reforms. All this tends to support the hypothesis of the 
identification of the discontented tenants of 1259 with the supporters of 
de Montfort in 1264-5 outside the circle of the barnagium. 

It is indeed to this theory of a middle class advancing in wealth and held 
together by a desire for the order and security that good administration 
alone can give that Dr. Jacob returns again and again, and it may be 
regarded as the central theme of his book. He is quite aware that, however 
probable, it is still an hypothesis. What he has attempted, and in a great 
measure succeeded in doing, is to furnish some solid basis for it from the 
official records. He modestly warns his readers to remember that the 
history of England cannot be written from the police court, and not 
therefore to expect great results. 

Another point of interest which this book illustrates is the continuous 
preoccupation of the central government with the problem of the reform 
and supervision of local administration and the similarity of the methods 
used for this purpose over a long period. Miss Cam’s work, of course, 
first brought this to light, and now Dr. Jacob has shown the methods of the 
baronial reformers, the knights elected to make presentments, the private 
complaint (querela, querimonia) against administrative excess, the com- 
mission and the eyre as standing half-way, as it were, between the Inquest 
of Sheriffs and the Quo Warranto proceedings. 

Incidentally we get some further light on the origin of the bills in eyre 
and other early forms of equity, and Dr. Jacob makes the interesting 
suggestion that if the justiciar was competent to hear pleas without writs, 
this would account for the eagerness with which the reformers desired the 
revival of the office. On pp. 220-2 there is some valuable criticism of 
Professor Baldwin’s theory of the differentiation between the council and 
the court of king’s bench at this time. 

In the midst of such a mass of detail Dr. Jacob has made his points 
with admirable lucidity and managed to show a clear outline without 
venturing on a precision unwarranted by his evidence. Probably Mr. 
Treharne’s valuable and highly relevant article * came to hand too late to 
be used. GAILLARD LAPSLEY. 


Lettres de Clement VI. Tome i (1342-1346). (Analecta Vaticano—Belyica, 
vol. vi.) Par Puitirppe van Isacker et D. URsMER BERLIERE. 
(Brussels : Imbreghts, 1924.) 


IT is one of the disadvantages of the foreign schools in Rome, which perform 
such valuable services to history, that the works begun by their pupils 
run a considerable risk of never being finished. The men come to the end 
of their time and leave Rome, they are swept off into their careers, and their 
works sometimes remain magnificent torsos. The Belgian school has so 
far managed better than some of its fellows, but in this instance it has not 


1 Ante, xl. 403-11. 
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escaped the common lot. M. van Isacker had to take up his educational 
work, diverged into politics, and then the war intervened, and at last 
Dom Ursmer Berliére decided to finish the book himself. A glance at the 
index shows how much it has benefited by his revision, even though sundry 
typographical errors still remain uncorrected. The volume has been 
collated throughout with the parallel volume of Petitions published in 
1906. It might have been more economical to combine the two, for when 
there is no discrepancy between the petition and the resulting bull, one 
abstract is surely sufficient, and considerations of unity of material do not 
weigh heavily in what is initially a series of chronological extracts. 

The period covered corresponds roughly with that between the return 
of Edward III from Flanders, when Stratford was disgraced, and Crécy. 
With the failure of the Tournay campaign the centre of interest of the war 
had shifted from the Low Countries to Brittany. For this reason England 
plays a very small part in M. van Isacker’s volume, and the documents 
of general historical interest relate mainly to the attempts of Philip VI 
and the pope to clear up the situation resulting from the war. Almost 
the first act of Clement VI was to send Beltramino, bishop of Bologna, to 
Flanders to carry out the release of the Flemings from the sentences of 
excommunication which had been passed upon them more than thirty 
years before in consequence of their revolt from Philip IV. The revocation 
of these sentences was part of the secret agreement between Philip VI and 
the Flemish towns made at the time of the truce of Espléchin in 1340, 
but although the king had duly petitioned Benedict XII, the pope had 
refused to agree. Clement VI was less rigid. We find him condoning the 
capture of Malines by John, duke of Brabant, by means of a fiction which 
transferred it to his eldest son Henry, with the consent of the count of 
Flanders, who had bought it of the bishop of Liége and the heiress of the 
count of Guelders. This legitimation of an accomplished fact was a part 
of the consolidation of French influence in the Low Countries in 1346. 
Another transaction of the same kind was the termination of the quarrel 
between the town of Huy, which had fallen into the hands of the duke of 
Brabant, and the bishop of Liége, to whom it properly belonged. This was 
attempted in 1343, but not successfully carried out till 1346. 

On the diplomatic history of the war we get a few sidelights. In the 
course of the peace negotiations which succeeded the expedition of 1342 
to Brittany, and after the mission of the archbishop of Ravenna and the 
bishop of Astorga to England, we find the pope writing to Edward III on 
6 December 1344, a letter printed by Rymer, asking that the king will send 
an ambassador competent to conduct secret negotiations. What these were 
to be appears from a letter of the following day, printed here, to Joan, 
queen of France, in which the pope says that he is holding back the dis- 
pensation for the marriage of the Black Prince to the daughter of John, 
duke of Brabant, in the hope that he may induce King Edward to agree 
to the substitution of the queen’s daughter Blanche. In spite of the 
set-back which the kidnapping at Avignon of Edward’s envoy, Nicolino 
Fieschi, and the execution of Oliver de Clisson, had given to the peace 
negotiations, the pope was still hopeful of success, and his hope was 
stimulated by the recent capture of Smyrna by the Venetians and 
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Hospitallers, an event which offered a great inducement to the two kings 
to sink their differences and join in a Crusade. Thus does the policy of 
the Papacy repeat itself from generation to generation. But the Christians 
suffered a reverse at Smyrna early in the next year, and the bishop of 
Thérouanne was appointed to succeed Henry, patriarch of Constantinople, 
the papal legate, who had been slain by the Turks. It is to this that we 
owe the inclusion of the relative letters in this calendar. 

An illustration of the unsettled state of the Low Countries is the story 
of Peter Peyt, a Cistercian monk of Dunes, who ran away from his 
monastery, fled to Hungary, where he became abbot of Egres, was expelled 
for misconduct, returned to Flanders and joined the insurgent townsmen, 
and with their aid seized his old monastery and drove out the monks. 

A few errors have escaped D. Ursmer Berliére’s correction. Thus 
the name of the cardinal-bishop of Albano was Gaucelm or Gaucem, not 
Gaucelinus. The prior of Lombardy was John of Biandrate, not Biaudrate, 
and in the index John, bishop of Forli, is called ‘ episcopus Forojuliensis ’. 

CHARLES JOHNSON. 


The Constitution of the Dominican Order, 1216-1360. By G. R. GALBRAITH, 
M.A., Ph.D. (Manchester: University Press; London: Longmans, 
1925.) 


THE constitution of the Dominican Order has often attracted the passing 
notice of students and even legislators by its democratic spirit, a spirit not 
usually identified with the early part of the thirteenth century which saw 
its birth ; but here we have a book in which this constitution is dealt with 
at considerable length, and closely analysed. Anything approaching 
autocracy was rigidly excluded by St. Dominic, and in no part of his 
Rule was this principle more clearly demonstrated than in his regulations 
concerning the ruling officers who were to be elected by the community, to 
be responsible to the community, and, if found wanting, to be punished, 
and in extreme cases deposed, by the community. 

Mrs. Galbraith’s essay is an attempt to answer two questions. (a) How 
much of the original constitutzones, that is, those drawn up by St. Dominic 
or under his direct influence, is original ? (b) Was there any change or 
development in the constituttones between 1228 and 1360, and if so in what 
direction ? In the first chapter the author partly answers the first question 
by showing how many of St. Dominic’s ideas were drawn from the older 
Orders, and particularly from the Premonstratensian Canons. Two very 
full chapters follow dealing with the principal governing powers. Of these 
the chief was the capitulum or chapter, which was threefold: conventual, 
provincial, and general. On two occasions in the history of the Order the 
last kind was given extraordinary power and called a generalissimum. 
The principal officers dealt with are the conventual and provincial priors 
and the master-general, who are the ordinary superiors, and the vicar and 
visitor, who are occasional or extraordinary officers. 

In the fourth chapter the two questions are answered. Already in the 
first chapter the fact has been made clear that St. Dominic borrowed 
largely from the constitutions of Prémontré, but after the detailed study 
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of the Dominican code in the succeeding chapters the conclusion is arrived 
at that St. Dominic’s method of government marked a revolution in 
monastic legislation. Many Orders had a mode of election similar to that 
of the friar-preachers; ‘what is new is that St. Dominic made these 
officers responsible to their constituents. The chapters, not the officers, 
were supreme.’ St. Dominic, it is true, died in 1221, seven years before the 
constitutions were collected together in one volume, and of this collection 
the earliest extant copy is dated 1236, but as this collection was made so 
soon after his death, and by men who knew him personally, Mrs. Galbraith 
justly concludes that the earliest version of the Dominican constitutions 
was composed under the immediate influence of the founder, and can be 
called his work. To the second question she answers that there was 
development, but no drastic change, and this development followed 
the lines laid down by St. Dominic, and between 1228 and 1360 any 
tendency on the part of the master-general or other superiors in the 
direction of autocracy was firmly checked by the general and provincial 
chapters. The statement, however, that the master eventually did become 
an autocrat is not substantiated by any facts given, and in the Order at the 
present day no friar would consider the master an autocrat, for the general 
chapter still maintains its old legislative power which cannot be overridden. 

The book concludes with a valuable series of appendixes, the second of 
which contains a complete transcript of a fourteenth-century manuscript 
of the constitutions. 

Considering the vast amount of work involved in producing such a 
volume and the mass of detail it contains, the author seems to have done her 
work with surprising accuracy. There are however some slight errors which 
require notice. Laicus is translated as layman (page 53) when it obviously 
should be rendered lay brother. The master-general mentioned on page 105 
as having resigned in 1311 was Alymer of Piacenza, not Berengar de 
Landorra. Cardinal Kilwardby was bishop of Porto, not Oporto (p. 105). 
On page 203 videbatur is surely a misreading for videbitur, ‘ cum sibi alteri 
videbitur expedire ’, and in 11s que . . . videbitur should read in ws que... 
videbuntur as both the 1236 manuscript and the 1886 edition of the con- 
stitutions read. These errors perhaps exist in the manuscript transcribed, 
but the author should in that case have called attention to them as she has 
done in other instances where the manuscript is at fault. 

On page 114 we read, ‘It is important to remember that in practice 
the prior was seldom a member of the convent over which he ruled’. This 
is doubtfully true of the English province, where the majority of the known 
priors between 1221 and 1360 bore names of places in the neighbourhood 
of the convents where they held office. From various sources, principally 
from the numerous articles of the late Father Raymond Palmer in the 
Reliquary between 1877 and 1890, we are able to gather the names of fifty- 
seven priors who governed English houses during the period covered by this 
book. If we exclude the nineteen who governed at Oxford and London, 
convents more or less cosmopolitan, we find that, of the remaining thirty- 
eight, twenty-two were certainly local men, and only half a dozen were 
certainly not local. If we study the names of the hundreds of pre-Reforma- 
tion friars which are available, also through Father Palmer’s industry, we 
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are led to the conclusion that not only were friars professed for a particular 
convent, but that the majority of them dwelt continuously there, and in 
many cases actually pursued their preliminary years of study there. When 
we meet a friar’s name in contemporary records we usually find he bears 
the name of some locality near his convent. These facts seem to contradict 
the author’s theory that a friar rarely spent all his life in one convent. 
Probably the explanation as regards the English province is that it was so 
extensive compared with the compact provinces in Italy and France, for 
each of these countries had more than one, that there was less incentive to 
travel. A study of English Dominican history certainly seems to prove that 
only a small proportion of friars, chiefly university professors or those 
attached to the court, moved about the country to any great extent. 

The statement on page 128 that the master-general and provincials could 
dispense the friars from the law of silence when at meals requires qualifica- 
tion. Silence in the refectory was, and still is, absolute, and no superior 
could dispense from it. At meals taken outside the refectory, or outside the 
convent, the master or provincial could allow speech to all, but the con- 
ventual prior could only give permission to the two sitting next to him. 

The author has not fully solved the difficult question concerning the 
office and jurisdiction of the various superiors who bore the title of vicar, 
and in particular the vicars who governed portions of a province under the 
provincial. One of the problems which faced the Dominican legislators 
towards the middle of the thirteenth century was the multiplication of 
convents in each province. The English province, for example, in 1260 
already possessed forty houses, whilst about fifty more in Scotland and 
Ireland were under English jurisdiction, making it the largest province in 
the Order. These two countries were governed by vicars with the same 
authority as a provincial except when the latter was in the country. 
The vicar of Scotland became entirely independent, in fact a vicarius 
nationis, an office not mentioned by Mrs. Galbraith. As all houses of a 
province had to be visited canonically each year by the provincial, this 
became an intolerable if not an impossible burden. To cope with the 
difficulty the general chapter held at Bologna in 1275 ordained that the 
convents of a large province should be grouped under vicars responsible 
to the provincial ; but this ordinance was withdrawn the very next year, 
and that is the last we hear of these particular vicars. A new solution was 
sought in arranging the convents into visitations, to be visited by friars 
chosen by the provincial or chapter. It is quite likely that, as the author 
suggests on page 161, these visitations had by 1360 become constant ; 
but she has not noticed that in England at least these groups had a superior 
placed over them called a vicar. Such at any rate was the position when 
Raymund of Capua ruled the Order (1379-99), for we know the names of 
those he himself appointed when the English provincialship was vacant in 
1393 and again in 1397. This, however, issome thirty years after the period 
covered in this book ; but the fixed visitations are referred to much earlier 
and seem to have been separate and to a certain extent organic units, a 
fact Mrs. Galbraith seems to deny. 

Her work, however, is a great achievement and is eminently successful 
as an exposition of St. Dominic’s unique legislation, though possibly not 
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enough stress has been laid on the power of dispensation placed in the 
hands of the superiors. St. Dominic made his Rule for men, not men for the 
Rule, and his Rule was made subservient to his great aim, the care of souls, 
with which no Rule or constitution should interfere, but which they should 
rather encourage. WALTER GUMBLEY, O.P. 


The Pinchbeck Register, relating to the Abbey of Bury St. Edmunds, é&c. 
Edited by Lord Francis HERVEY. 2 vols. (London: Milford, 1925.) 


THE publication of this register is a large undertaking, for which Lord 
Francis Hervey will receive the thanks of those working upon towns, 
manors, honours, or knights’ fees, no less than those of students of monasti- 
cism. In addition to the full text, the editor, who is himself an authority 
upon the history of Suffolk, has printed as appendixes a number of docu- 
ments from other manuscripts. The book—which in size and binding 
is uniform with the Corolla Sancts Edmund: (1907)—is beautifully, one 
might almost say sumptuously, produced. It is a most valuable addition 
to medieval printed sources. 

Large as these volumes are, they are only a small portion of the avail- 
able material. The Provost of Eton’s list of the Bury registers,’ which, as he 
warns us, is not complete, identifies nearly thirty volumes, mostly sub- 
stantial ones. Some of these are fairly homogeneous and can be classified. 
There are ‘custumals’, like the custumals of Battle Abbey; ‘cus- 
tomaries ’, like those of Westminster and Canterbury; cartularies of the 
normal pattern, belonging to the various obedientiaries, the cellarer, 
sacrist, &c.; and among those of the fifteenth century some, such as the 
two big volumes of Abbot Curteys, that can fairly be called registers, as 
the term is used of a bishop’s register. But the majority are extremely 
miscellaneous compilations, whose writers often combined a genuine 
interest in the past with their practical object of preserving the evidences 
of the abbey’s liberties, powers, and possessions. The largest items are, 
as a rule, the legal proceedings with the town following the tumults or 
disputes of the years 1264, 1292, 1298, 1304, 1327, and 1381, the frequent 
vindications of the liberty of the eight and a half hundreds against king 
and bishop and archbishop alike, details of the fifty-two (odd) knights’ 
fees and of the manorial tenants. But scattered among these are more 
purely historical or antiquarian pieces: short chronicles describing particu- 
larly critical years, histories of the early abbots, of disputes between abbot 
and convent, researches into the history of churches in the town of Bury, 
or of the abbey church itself. In the fourteenth century the making of 
such books became a tradition, and attracted the kind of man who, in 
the days of Taxster and Eversden, would probably have written a chronicle. 
Walter Pinchbeck’s register (begun in 1334 but apparently finished after 
his death *) is a good and early example of these medieval mélanges, and 
it had many imitators. The register of John of Lakenheath, for example, 
compiled a year or two before the Peasants’ Revolt, incorporates large 


1 See supra, pp. 259-60. 
2 i, 292 (fo. 125b): ‘ perquisita ad sectam fratris Walteri de Pincebeke Cuius 
Anime propicietur deus Amen.’ 
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portions of the earlier register, and the very preface, begging the reader 
to attribute his shortcomings to ignorance rather than to malice, is a 
conscious echo of Walter Pinchbeck’s words (i. 57): ‘ Et si dictus frater 
Walterus aliqua de causis prenotatis deficiat, acceptet lector voluntatem 
pro facto et dicat ‘“‘ anime sue propicietur deus. Amen. Amen.:’’ 

The Pinchbeck Register is the first of this great collection to be printed 
in full; but from time to time extracts have been made from it and others. 
Among historians of the abbey, they have been used to best advantage 
by (1) John Battely, whose Antiquitates S. Edmund: Burgi (1745), still 
a most useful book, contains a judicious selection of extracts which show 
an intimate knowledge of many of the registers; and (2) John Gage, in his 
history of Thingoe Hundred (1838) and ‘Chronicle of Jocelin of Brake- 
londe ’ (1840). The grasp these writers manifest of the original authorities 
will not be found either in Richard Yates’s history (1802) or in more 
recent books, among which we must include the Memorials of St. Edmunds- 
bury in the Rolls Series, the editor of which failed to grasp their importance 
and thereby missed a great opportunity. Within living memory scholars 
in other fields have become alive to the value of the registers. Among 
those who have borrowed from them are André Réville, Charles Gross, 
Mr. Edgar Powell, Professor H. W. C. Davis, and Miss Nielson; and the 
names sufficiently illustrate the wider ends these registers have been made 
to serve. 

Thus through various channels a good many documents from the 
Bury registers have already got into print. Their selection has been 
rather haphazard, and some of the conclusions based on them could be 
corrected from these volumes alone. The date of the institution of an 
alderman at Bury is a case in point. A large section of the Pinchbeck 
register (i. 53-271) is a record of the placita between the town and the 
monastery ab origine mundi. From a portion only of this evidence Arnold 
drew the conclusion that an alderman was set up as the chief town official 
in 1292, and he was followed in this opinion by Professor Davis.’ The 
municipal history of Bury is a thorny subject that awaits investigation ; 
but without entering into the larger problem, it is at least safe to say that 
this view 1s erroneous. The document on p. 56, vol. 1, in itself proves that 
the alderman was the chief borough official some time before 1264. Attesta- 
tions in another register ” take us a step farther back and prove at least 
his existence as early as Abbot Hugh II (1215-29); while if, as seems 
natural from the analogous case of Leicester, he is to be associated with the 
gild merchant mentioned by Jocelin, there was probably an alderman 
as early as the reign of Richard I, though he clearly had not then assumed 
his later importance. 

Apart from the placita, the greater part of the register records the 
services of the various classes of the abbey tenants. Pp. 30-294 of vol. ii 
are occupied with the Iter Salamonis de Roffa, an exhaustive return of the 
tenures of land within the liberty, of which the portion relating to the 
hundred of Blackburn (pp. 198-241) has been printed before, though 
from a different register, in Mr. Edgar Powell's A Suffolk Hundred in 

1 Ante, xxiv. 315. 
* Public Record Office, Duchy of Lancaster, Miscellaneous Books, no. 5. 
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1283. The date assigned to this return in the registers is 1286, but accord- 
ing to Mr. Powell it really belongs to the year 1280 or thereabouts, and 
represents “ perhaps all that is left to us of the later “‘ Hundred Rolls ” 
for Suffolk’. It is specially interesting, Mr. Powell tells us, for the light 
it throws ‘on the occupation and ownership of the free lands’; and 
this interest, it may be expected, will be increased when it can be com- 
pared with a survey of socage lands compiled just a century earlier. This 
is the Kalendar of Abbot Samson, to which Jocelin of Brakelonde refers, 
an edition of which is promised by Professor Stenton." 

Of rather later date, though it occurs earlier in the register, is the 
Feoda et serricia Militum tenencium de Honore sancti Edmund: (i. 271-86), 
which can be briefly defined as a highly compressed history of the knights’ 
fees, compiled by an anonymous author in 1300. Besides particulars of 
the various fees, and the payments for castle ward at Norwich, the writer 
of this tract professes to give from ‘an old book’ the enfeoffments of 
Abbot Baldwin (1065-97), ‘ qui omnes fere milites feoffavit’. The extracts 
from this liber feoffamentorum are carefully distinguished by the author 
from the Domesday extracts, which in most cases they very closely 
resemble. In the process of transcription some of them seem to have been 
‘improved ’, not to say inflated ; but it is possible, nevertheless, that we 
have here another remarkable example of survival, analogous to that of 
the Inber Ruber of Durham, which, as Dr. Craster has lately shown, pre- 
serves extracts from the very early Liber Magni Altaris.? It is worth 
noting that there is no mention in this tract of the constabularies into 
which the knights were divided. In other registers there are some curious 
lists of about the year 1200 showing the servitium debitum divided into 
constabularies, each with its constabularius; and as late as the middle of 
the thirteenth century it was used as a ‘fiscal unit’ for the collection 
of the Norwich ward money. 

The subjects touched on above fill the larger part of the register, 
but there is a great deal of interest besides, including a large number of 
papal bulls and royal charters (some of them, following the scribe, inserted 
twice over), and (as an appendix) the table of contents of the register of 
Abbot Curteys (1429-46). There is none of the Bury registers that so 
much deserves publication as this, unless perhaps, the unpublished part, 
that is to say, the greater part, of the Lnber Albus. This suggests—what 
is after all the moral of a publication of this kind—the intimate con- 
nexion of what is printed with the much larger mass which is still in manu- 
script, and perhaps in greater danger than before of being overlooked. 
Future publications might with advantage follow the lines laid down by 
the editor in these volumes. Lord Francis Hervey has here given us a 
sound, full text with a minimum of editorial comment. The transcription 
of the volume has been done by Mr. Alfred Rogers, whose skill as a 
palaeographer is well known to all whom he has helped when working 
in the Cambridge University Library. Mr. Rogers’s ‘ expert industry’ 


1 It is preserved in a single manuscript at Cambridge University Library (E. 6006). 
The portion relating to Thingoe Hundred was printed by Gage in his The History and 
Antiquities of Suffolk: Thingoe Hundred (1838). 
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has resolved a great number of the textual difficulties, but a great many 
inevitably remain: and the only criticism which must be brought 
against the editing of this register is that most of these difficulties 
could have been settled by reference to copies of the same documents 
preserved in the Public Record Office or in other registers, which between 
them contain almost the whole of its contents. 

Lord Francis Hervey has done a great service to historical studies 
by the publication of these volumes, and it is very much to be hoped that, 
in justice to the great labour and money already expended, he will add as 
a third and shorter volume an index, without which the book loses its 
usefulness for many classes of students. This volume, it may be suggested, 
would give still further assistance if it included references to the books 
wherein a certain number of the documents in Pinchbeck’s register have 
already appeared in print. V. H. GauBralra. 


The Anglo-Norman Custumal of Exeter. Edited by J. W. Scuorr. Intro- 
duction by J. W. Scuorp and R. C. Easter.ine. History of Exeter 
Research Group. Monograph no. 2. (London: Milford, 1925.) 


THE History of Exeter Research Group, we are told, is engaged in the 
collection of material for an adequate history of the city; but as the 
history will of necessity present only conclusions drawn from the material, 
it is felt that a useful purpose will meanwhile be served by the publication 
of the several documents as they are studied. The project is an ambitious 
one. To judge from Dr. Wylie’s Report on the Records of the City of Exeter 
(Hist. MSS. Comm. 1916), which is little more than a bird’s-eye view of an 
extraordinarily rich collection, the Research Group has many years of 
labour before it. It is to their credit that so small a portion as the present 
document has been edited with such care and thoroughness. The actual 
custumal consists of sixty-nine short paragraphs written on two internal 
skins of a file of three membranes known as Misc. Roll 2. Miss Bateson * 
assigned to it the date 1282, and quoted twenty-two paragraphs, with 
translations, in the body of her work. Without taking a controversial tone, 
the editors have arrived at a different conclusion. Their arguments, 
together with an examination of the excellent facsimiles, will convince 
students that they are correct in placing the document between the years 
1230 and 1257, and that their text and translations, notably of paragraphs 
30, 38, 59, and 64, are preferable to those of Miss Bateson. As might be 
expected, the document is treated mainly from a philological point of view, 
both in the introduction and appendixes. These portions of the book will 
be very welcome and of value to students, for whom little help exists 
towards the study of Anglo-Norman and Anglo-French texts. Within the 
narrow limits of sixty pages, the editors find room for a discussion of the 
language of the custumal, grammatical remarks, a full alphabetical list of 
verbs, and an exhaustive glossary. 

In the analysis of the document, there are one or two statements which 
require modification. Speaking of criminal jurisdiction’ (pp. 21-2) the 
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editors say that persons suspected of serious crimes, of (possible) homicide 
and robbery, must find manucaptors, and essoin was not permitted them. 
‘The competence of the court seems to be assumed.’ A foot-note adds 
that the citizens claimed their own gallows before itinerant justices in 
1281. It is true that municipal courts during the thirteenth century were 
in some cases competent to release on bail citizens appealed or indicted of 
homicide, for their subsequent trial before itinerant justices, or other 
justices appointed ad hoc. But it is very unlikely that the city court of 
Exeter had any power itself to try and give judgement in homicide, which 
was a plea of the Crown. Until a specific instance is found in the early 
rollsof Exeter, it would be safer tosuspend judgement. The claim to gallows 
would indicate only that Exeter had infangenthef and outfangenthef, i. e. the 
right of executing summary justice on thieves caught with the mainour of 
stolen goods upon them; though the Exeter charters are silent as to any 
such jurisdiction. It was a fairly common privilege, frequently shirked by 
those who possessed it. 

Paragraphs 30 and 38 are considered (p. 22) to refer to the custom of 
foreign attachment. The former provides only for distraint upon a 
foreigner having a fee in the city; the latter lays down that a debtor’s 
fellow countryman may be distrained for his debt. Miss Bateson describes 
this as ‘ mutual responsibility ’, though her index reference to it is at fault. 
It was analogous to reprisals or withernam. Foreign attachment, on 
the other hand, is accurately described in the White Book of Lincoln.’ 
Its principle, in its simplest form, was as follows: ‘If A is indebted 
to B, and C is indebted to A, B upon entering a plaint against A may 
attach the debt due from C to A.’ The distinction between the two 
customs isclear. Reprisals, as innumerable entries in the Close Rolls show, 
were & Vicious custom destructive of confidence ; foreign attachment was a 
protection to creditors and no injustice to debtors. Exeter used the latter 
custom, but not on the authority of the two rules cited by Mr. Schopp. 
Apart from these points, the book 1s a scholarly and careful study of 
a body of important customs. A. H. Tuomas. 


The Black Book of Winchester. Edited by W. H. B. Birp, M.A. (Win- 
chester: Warren, 1925.) 


THE Black Book of Winchester, having been in the British Museum since 
1814 (Add. MS. 6036), is more accessible than similar records the proper 
custodians of which have been more careful of them, but students of 
municipal history will welcome the publication of so important a document 
and congratulate themselves that the task of editing it has fallen into such 
experienced hands. It is satisfactory to hear that the corporation of 
Winchester is bearing part of the cost and that there is some hope of the 
printing of other medieval records which are still in its keeping, though 
we should prefer that precedence were given to the Court and Computus 
Rolls rather than to the charters, al], the more important of these being in 
print somewhere or other. The judicial and financial records begin in the 
fourteenth century, for which available information is scanty, while, with 


1 Ibid. (1, p. 127). 
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a very few exceptions, the most valuable of which is a bailiff’s account of 
1275, those entered in the Black Book cover only the period between 1400 
and 1550. The book is essentially a record of the acts of the city assemblies, 
but it is only from 1513 that it takes on the character of a contemporary 
minute-book, though even here it is far from complete and the entries 
may have been made from rough notes at some distance of time after the 
meetings. The mayors who kept it, and for whose information the selection 
of ordinances and other documents, chiefly of the fifteenth century, which 
constitutes the earlier and larger section of the book, was evidently entered 
up, were not all equally careful in keeping it up to date. 

A few of the many citizens’ meetings whose proceedings are recorded 
are called boroughmoots, the rest common assemblies. The editor and Mr. 
Furley in his recent book, The City Government of Winchester, regard these 
as convertible descriptions. But their dates, as well as a direct statement 
on p. 189, show that the boroughmoot was held only twice a year, shortly 
after Easter and Michaelmas respectively,’ and while a special summons 
was required for the assembly there is no evidence of such summons to the 
boroughmoot. The boroughmoots are alternatively described as lawdays, 
and they evidently correspond to the two leets of many other boroughs, in 
which view of frankpledge, &c., were taken. As early as 1423 the borough- 
moot would seem to have been losing its deliberative capacity, to judge by 
the occasional appearance from that date of the heading: ‘ At an assembly 
... held in the boroughmoot’. After 1452 no action of the latter body is 
recorded in the Black Book. In 1551 its judicial aspect was emphasized by 
the fixing of two of the four quarter sessions of the city justices of the peace 
on the same dates.” 

It is conceivable that the assembly originated as an overflow of the 
boroughmoot, but it is perhaps more probable that it developed out of the 
mayor’s council of twenty-four, as at Coventry. That it was an emanation 
of the morning-speech of the merchant gild, as at Leicester, is unlikely, 
although prima facie such a source might seem possible. For Winchester 
was the mother-city of that rather perplexing group of boroughs, some at 
least of whose choicest privileges conferred by charter were limited to the 
‘ citizens (burgesses) of the gild merchant’, and one of which, Gloucester, 
inscribed on its town seal, c. 1200, the legend: Sigillum burgensium de 
Gylda mercatorum Gloucestrie. 

The case of Winchester itself is not so clear. No example of its 
medieval seal seems to be preserved, and Gross quotes a document of 
1349 which apparently refers to citizens not belonging to the gild.* In the 
fifteenth century, the evidence of the Black Book, though not without its 
difficulties, points to the inclusion of all citizens in the gild. It records (in 
small numbers) admissions to the liberty or franchise and also admissions 


1 The apparent exception on p. 3, dated 7 January 1404 in the margin, becomes 
normal when the feast of St. Edward is identified with his translation, not his deposi- 
tion. The true date is 11 October 1403. ghhe meeting dated 9 December 1409 in the 
margin on p. 16 took place on 7 April 1410. 

* Mr. Furley was of course wrong in thinking that city quarter sessions were first 
instituted by the Elizabethan charter (op. cit. 136). 

7 Gild Merchant, I. xviii. 
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to the gild merchant, but the oath is the same in each case, and it has no 
reference to trade but is the usual burgess oath binding those who took 
it to be true to the king and the city, bear all charges and offices, obey the 
mayor and other officers, &c. The case of John Myst ‘ admissus in civem 
et iluratus in Gyldam mercatoriam ’ suggests that ‘ iuratus in franchesiam ’ 
(or ‘libertati’) was only an alternative way of stating the same process, 
preferred where the new citizen was not a trader, as in the case of the 
recorders of the city. In the ordinances concerning apprentices ‘ franchised 
man ’ and ‘ of the Gild merchant’ are equivalent terms. The root of the 
ambiguity seems to lie in the fact that most members of the citizen body 
had a claim to the freedom by birth or apprenticeship which was merely 
perfected by the oath of the gild. An older conception of citizenship seems 
to be lurking behind the restriction imposed by charter. If the document 
quoted by Gross correctly represents the state of things in 1349, the 
inclusion of all citizens in the merchant gild, which lasted down to 1835, 
must have originated in the last century of the middle ages. But in view of 
the early identity of the burgess and gild communities at Gloucester, which 
he did not realize, and the requirement in many thirteenth-century charters 
of membership of the gild merchant as a condition of the acquisition of the 
franchise by villeins, which he explained away very unsatisfactorily, the 
single piece of evidence that he offers for placing this identity so late at 
Winchester will have to be carefully scrutinized. Ifthe merchant gild had 
been a communitas in communitate so late as 1350, some traces of its 
separate organization must surely have survived until 1400, when the 
Black Book begins. But there are none. Trade regulations are made 
indifferently by boroughmoot and town assembly. And if we go back to the 
thirteenth century the gild is only mentioned in the elaborate Winchester 
custumal in connexion with ‘ drinkings’ where money was raised, to be 
immediately handed over to the city treasurers for general purposes. As 
far as our knowledge extends, the gild was only an aspect of a town 
organization which could be paralleled in boroughs that had no gild 
at all. 

If, as seems likely, the peculiar Winchester type of charter fused town 
and gild together, it is an interesting question whether this was due to 
deliberate royal policy. It certainly averted that rivalry of gild and town 
organization which disturbed Winchester’s neighbour, Southampton, in the 
thirteenth century. 

As the property qualificatiori for the gild in the thirteenth century was 
as high as £4, the city constitution was oligarchic from the outset, and it did 
not tend to become less so. From 1467 to 1551 the names of those present 
at common assemblies are given in seventeen cases. Only twice did they 
exoeed fifty, and the average was thirty-six. How many in each case were 
members of the mayor’s council of twenty-four and how many represented 
the ‘commons’, it is impossible to say, as the lists draw no line. The 
average attendance would have been still lower, had the ordinance of 1456 
reducing the twenty-four to sixteen and associating with them a common 
council of eighteen proved lasting. It is possible that a larger common 
council was fixed upon, but it is not likely, for the Elizabethan charter 
recognized only the twenty-four who thus, by a curious turn of fortune’s 
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wheel, came to be regarded as the popular element in the town council and 
were known as the ‘commonty’. This was possible because in the meantime 
a new and smaller mayor’s council had grown out of the twenty-four. These 
were the six aldermen, originally merely ward officers, four of whom from 
1442 were associated with the mayor as justices of the peace and of 
oyer and terminer for the city. A certain ambiguity in the use of the terms 
‘ mayor’s brethren ’ and ‘ the bench’ in the latter part of the Black Book 
probably reflects this new development. In the result, the governing body 
of Winchester remained one of the closest of English municipal corporations 
down to 1835. The decay of the prosperous woollen manufactures of the 
thirteenth and fourteenth centuries doubtless contributed to the dis- 
appearance of the ‘commons’ of the medieval assemblies. In 1832 there 
were only sixty-seven freemen, probably not much more than a fourth 
of the number who enjoyed the franchise five centuries before. 

Mr. Bird has edited his text with the most conscientious care, indicating 
in the introduction and notes the minutest peculiarities of the manuscript. 
It is difficult to avoid slips in the conversion of medieval dates, but apart 
from those already noted, we have found only one other. July 25 on 
p. 22 (margin) should be July 24. The subject index deserves special 
commendation. JaMES Tair. 


Luis de Leon (A Study of the Spanish Renaissance). By AUBREY F. G. BELL. 
(Oxford : Clarendon Press, 1925.) 


Mr. BE. has supplied a need, a life of Fray Luis de Leon. It comes ata 
time when there is satisfactory material forthcoming. Mr. Bell himself pays 
tribute to the untiring industry and unfailing insight and ability ‘ of the 
distinguished Augustinian writer, Fray Gregorio de Santiago Vela’. In the 
Revue Hispamique in 1923 appeared the bibliography of Luis de Leon’s 
works, running over 100 pages, written by the French critic, M. Adolphe 
Coster. Mr. Bell has provided two bibliographies, one general, a quite 
extensive and useful list of works on the period, and also a list of works 
referring specially to Luis de Leon. Further, Mr. Bell provides a working 
list of the scholar’s works and includes an excellent chronological table, 
with parallel columns for contemporary literature and for contemporary 
events, year by year from 1500 to 1600, for which students will be grateful. 
Lastly, there is an index of names. 

This work may be regarded as the filling out, in detailed survey, of the 
late Professor James Fitzmaurice-Kelly’s Fray Luis de Leon, a@ Bvwogra- 
phical Fragment, volume 1, Hispanic Notes and Monographs Series (Oxford, 
1921). One feels that Mr. Bell’s book would have been warmly welcomed 
by that great Spanish scholar, as supplementing his ‘fragment’. The 
author takes the occasion to write a summarized history of the culture and 
religion of the times in the two chapters on ‘ Spain and the Renaissance ’ 
and ‘Spain and the Reformation’. He presents an attractive and scholarly 
account of the university of Salamanca, and places at the head of his 
chapter Samuel Johnson’s words: ‘I love the University of Salamanca.’ 
Mr. Bell quotes interestingly from the Italian who almost ranks as 
a Spaniard by his obsession in Spanish historical interests, Pietro Martyr 
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d’Anghiera, the account he gives of lecturing at Salamanca on the second 
satire of Juvenal, at the invitation of Lucio Marineo. 

The lecture had been publicly announced by the crier. It was a Thursday, the day of 
the week on which the schools were closed, and as a result such a crowd of students 
assembled that it was almost impossible for the lecturer to force a way into the schools. 
Even doctors armed themselves with staves and whips in order to assist the bedel, and 
advanced slowly with shouts and threats and blows. Men fainted, caps were lost, 
dresses torn. The lecturer was carried in over the heads of the crowd. 

Peter Martyr’s letters are in great need of editing and bringing forward 
again, whatever theory is held with regard to them. 

Luis de Leon was born in 1527 and died in 1591. His life, therefore, 
coincides with a most varied and important period of Spanish literary and 
historical activities. The three chapters entitled ‘ Professor at Salamanca ’ 
(1560-72), ‘In the Cells of the Inquisition’, and ‘Portus Quietus’ are 
supplied with a scholarly background of knowledge, gathered from 
original sources, from intermediate and recent writings, and all unite in 
producing a Spanish atmosphere of great value in the present sparseness of 
English investigation into historical Spanish subjects. Mr. Bell presents, 
in an Appendix, about twenty pages of the lyrics of Luis de Leon trans- 
lated into English, delightfully rendered. He writes critical accounts of 
Luis de Leon as a poet, and remarks how he bore the hall-mark of the 
renaissance, ‘ the combination of scientific curiosity with artistic instinct’. 
And of course he manifests a Spanish aspect of the renaissance in that 
the avowed and enthusiastic spirit of his poetry is Christian, and not 
pagan. As prose writer, Luis de Leon brought much care to the exposition 
of the Scriptures, like Erasmus, but is particularly distinguished for his 
commentary on the ‘Song of Songs’. Mr. Bell notes that his popular 
work ‘La Perfecta Casada’ no doubt owed something to Vives’s De 
Institutione Christianae Feminae, as indeed did Erasmus’s De Matrimonio 
Christtano. Mr. Bell devotes a chapter to Luis de Leon as a political 
thinker, and shows points of contact and comparison with Philip II. He 
gives a careful analysis of Luis’s character and ideas. He tells us that 
in writing the book he aimed at showing the many-sidedness of Luis. But 
he recognizes that to give ‘an adequate account of Luis de Leon as a 
theologian and as a philosopher would require a theologian and a philo- 
sopher and another volume’. Mr. Bell contents himself (certainly a high 
ideal of his task) with attempting ‘to inspire a few readers with a more 
living interest in a man who was all fire and energy, a Castilian blend of 
Milton, Wordsworth, and Savonarola, in one of the most fascinating 
periods of art and literature : sixteenth-century Spain’, and it is no slight 
reward to have brought his valuable material so attractively before English 
students. Foster Warson. 


The Early History of the Coldstream Guards. By G. Davies. (Oxford: 
Clarendon Press, 1925.) 


It is fitting that the Coldstream Guards, who have, as Mr. John Fortescue 
points out in his Introduction to this book, the peculiar distinction of being 
the sole surviving representatives of the first highly trained and highly 
disciplined British army, should possess a full and in a sense isolated 
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account of their origin and earliest services. Such an account is given in 
Mr. Davies’s book, which was inspired by Mr. C. H. Wilkinson of Worcester 
College, Oxford, who drew his own inspiration for it through service with 
the regiment during the late war. 

In addition to the printed authorities for the period, such as Sprigge’s 
Anglia Rediviva, the Journals of the house of commons and the house of 
lords, Rushworth’s Historical Collections, Baillie’s Letters and Journals, 
Cromwell’s dispatches, and the Life of General Monck, Duke of Albemarle, 
by his chaplain, Thomas Gumble, Mr. Davies has been at pains to consult 
the papers of Sir William Clarke, who was, first, assistant-secretary to the 
army council in England, and then, after 1650, secretary to successive 
commanders-in-chief in Scotland until 1660. These papers are in the 
library of Worcester College, given by Sir William Clarke’s son. They 
have been already extensively used, and a great number of them edited, 
by Sir Charles Firth. Mr. Davies has, however, utilized those which remain 
unprinted, and he claims to have been furnished with a considerable amount 
of information, particularly from the order books of Lilburne (not the 
famous Leveller but his brother Robert) and of Monck. The Clarke 
papers are indispensable for an understanding of the importance and 
influence of the army in its relation to the political and religious history of 
the period, especially after the close of the first civil war. Mr. Davies has 
naturally devoted a considerable portion of his book to an analysis and 
description of the part played not only by the officers but also by the rank 
and file in the political events which led up to and followed upon the 
establishment of the Commonwealth. In this connexion his study of the 
unprinted papers does not appear to affect or add to the picture given by 
Sir Charles Firth, notably in his Cromwell’s Army. Nor, although he gives 
a very detailed and interesting account of the actions, has Mr. Davies been 
able to elucidate for us the underlying motives of that cautious, reserved, 
and most remarkable man, George Monck, during the year 1660. It is in its 
account of the routine of the regiment and of the life of the soldiers, 
particularly when stationed in Scotland, that the chief interest of this 
present book lies. 

During the civil war regiments were called by the name of their colonels. 
In 1650 five companies from each of two regiments, Hesilrige’s and 
Fenwick’s, both originating in Waller’s of Cromwell’s New Model of 1645, 
were joined together and became Monck’s regiment of foot. From this 
regiment the Coldstream Guards descend in a direct line. It was not a raw 
regiment. It was composed of tried soldiers, seasoned and, over politics 
and religion and sometimes pay, troublesome troops. Scotland was, under 
the Commonwealth, a better place for discipline than England, and 
Monck was par excellence a disciplinarian. It was possibly no more than 
a soldier’s sense of discipline and order which urged him to march south- 
wards in 1660. The campaign entered upon in 1650 left little time for 
politics or religion. Monck’s regiment was given the heaviest share—an 
attack in the centre upon Leslie—at the battle of Dunbar. In the following 
year Cromwell left Monck to complete the conquest north of the Tweed, a 
task practically finished in the Lowlands by the successful assault on 
Dundee and secured by the ‘ crowning mercy’ at Worcester. A successful 
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campaign in the Highlands in 1654, so severe in hardships that ‘ nothing 
but invincible patience and resolution could have endured it ’, left Monck’s 
force an army of occupation. 

There was no further fighting, but there was no life of ease. Forts had 
to be built to keep the country in subjection, and the garrison duty of these, 
especially at Inverlochy and in the Orkneys, was a dreaded monotony. 
Police duties were carried out, and officers acted as justices of the peace. 
There is little doubt that order was well kept in the Highlands, but it was 
kept only by force, and the hostility of the Scots towards the English 
invaders increased in bitterness: ‘ They have a natural! antipathy against 
us,’ complains Lilburne. The soldiers, therefore, lived like aliens and were 
driven upon themselves for amusements, distractions, and society. 
Marriage between ‘ English lads and Scotch lasses’ was apparently pro- 
hibited and unions of a less permanent character were punished with 
extreme severity. The situation was aggravated by the discomfort of 
billets, the poorness of the rations, and a continual arrear of pay. On 
political discussion and the discontent flowing from it Monck kept a firm 
hand. During the protectorate of Richard he wrote to Thurloe, ‘ As for 
the forces here, the army was never quieter .. . for I have given them 
command nott to meddle with petitioning businesse, nor state businesse ’. 

The force ready to Monck’s hand, when in the late autumn of 1659 he 
made up his mind to intervene in England on the side of the authority of 
parliament, was one on which he could with confidence rely, troops seasoned 
and disciplined and, after their purging of those officers who would not 
consent to his resolve—his own regiment of foot lost five company com- 
manders, five lieutenants, an ensign, and, as well, several non-commissioned 
officers—knit together by a loyalty to live and die with their general. It 
was in the early morning of 8 December when Monck entered the ‘ poor 
town ... called Coldstream ’ which ‘ hath given title to a small company of 
men whom God made the instrument of great things; and though poor, 
yet honest as ever corrupt nature produced into the world, by the no dis- 
honourable name of Coldstreamers’. Eight weeks later the Coldstreamers 
were marching through Chancery Lane to Whitehall, ‘ the foot . . . the like- 
liest men that I ever saw. ... All the Officers have red and white favours in 
their hats, and his trumpeters and footboys a red livery, laced with silver 
lace.” During the next uncertain and agitating weeks Monck never lost 
his hold upon his men, and the restoration of Charles II was brought about, 
as Evelyn noted in his diary, ‘ without one drop of blood shed, and by that 
very army which rebelled against him’. 

Yet it was an accident which linked up the New Model of Cromwell 
with the Coldstream Guards of to-day. Parliament voted supplies at once 
for disbanding all the military forces in existence, but a few turbulent 
Fifth Monarchy men in London still kept a regiment in being. On 
Valentine’s day 1661, the Lord-General’s Regiment of Foot Guards, soon 
to adopt the name Coldstreamers, was ‘ Advanced to his Majestie’s Service 
as an Extraordinary Guard to his Royal Person ’. 

Mr. Davies’s book is a fine tribute to the regiment whose earliest 
records he has pieced together with great care in method and with much 
vividness in effect. P. C. VELLACOTT. 
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Private Correspondence and Miscellaneous Papers of Samuel Pepys, 1679- 
1703. Edited by J. R. Tanner. (London: Bell, 1926.) 


Dr. TANNER has crowned his long series of contributions to Pepys literature 
by this definitive edition of correspondence, of which a small portion only 
had before been printed, in bowdlerized form, by Smith and Braybrooke. 
The present collection from the Pepys-Cockerell papers comprises 530 
documents ; of these only fifteen date from before the Revolution, and no 
less than 367 from the three years 1699-1701. Over 200 deal with a grand 
tour performed by John Jackson, the diarist’s tedious though worthy 
nephew, through whom the papers came to the Cockerells. Their interest 
is therefore uneven, and the Jackson section almost valueless to political 
history, but there remains a residuum of pure Pepysian gold, besides some 
few useful historical side-lights. 

A Pepys living on barley-water at Clapham cannot have the same 
sanguine vitality as the Restoration man-about-town ; he is old, ailing, 
and reminiscent, and bemoans gloomily with Evelyn the age of iron and 
perjury which they cannot hope to survive. His correspondents were 
mostly adherents of the Stuarts, non-jurors, or antiquarians, but though 
vitality has departed, the old curiousness and virtuosity, the same passion 
for the Navy, throw a beam of light on this rather faded correspondence 
with Evelyn, Clarendon, Charlett, Wallis, or George Hickes. There 
is useful information on his first retirement from the admiralty, on Evelyn’s 
projected history of the Dutch war, on the Houblon family, and the 
jubilee of 1700. The political news is incidental ; Evelyn has an interesting 
passage about Clifford and Danby; we learn that Harley’s house in York 
Buildings was taken over from Pepys. The account of James II’s last 
night at Whitehall, by a page-in-waiting, supports in substance, while 
reinforcing in a few details, previous accounts by Burnet and Ailesbury. In 
short, it is not historical weight that will keep this correspondence alive, 
but the last view of a figure memorable in literature. 

For the future second edition, which is thus assured, note should be 
made of some points in the one under review. A book which will always 
command a large general audience requires notes, of a character which 
Dr. Tanner supplies admirably here; though the value of ‘see D. N. B.’ is 
questionable. But there are some mistakes, and some far-fetched identi- 
fications. It 1s not ‘a new biographical fact’ that Pepys was imprisoned 
in 1689 ; the warrant of the 4th May is printed in the Calendar of Domestic 
State Papers for 1689-90. Vernon was not sole secretary from July 1700 
till January 1702; Jersey’s vacancy was filled by Hedges. The warden of 
All Souls was Leopold, not Lawrence, Finch (i. 171). The earl of Pem- 
broke whose latinity was in question (i. 38 and 112) was not Shakespeare’s 
contemporary, surely, but Pepys’s,—‘ Long Tom ’ Pembroke, who was on 
the admiralty board and president of the Royal Society. Dr. Wallis’s 
approbation, in October 1700 (i1. 82), of a ‘late Lord Ch. Somers’ would 
not naturally refer to a supposed “ Lord Charles Somerset’ but to the ex- 
chancellor. When Pepys wishes to glean information about the history 
of birds’ nests from ‘ our learned Sylvester ’, he means Evelyn, the author of 
Sylva (whom he has referred to five lines above), and not a nonconformist 
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divine named Sylvester. When a Katharine Harbord calls Orford her 
brother, it seems unnecessary to drag in a Katharine Herbert, who was 
Orford’s cousin ; a niece of Orford, a Mrs. Harbord, married Sir Rowland 
Gwynn in 1703.1 K. G. Fer.ine. 


A History of English Law. By W.S. Hotpswortu. Vols. vii, viii. 
(London: Methuen, 1925.) 


THESE two volumes are a continuation of Dr. Holdsworth’s historical 
account of the common law and its rivals in the period from 1485 to 1700. 
In volumes iv, v, and vi, he deals with the sources and general develop- 
ment of the law; in the present volumes (vii and viii) he is concerned 
with the rules of the several branches of the law. The seventh volume is 
devoted entirely to the law of property—real property, chattels real, and 
chattels personal ; while the eighth volume embodies the law of obligations, 
contractual and delictual, mercantile law, and criminal law. In the ninth 
volume the learned author proposes to consider the history of the law of 
status, evidence, procedure, and pleading. Volumes vii-ix will thus 
constitute a complete historical survey of English legal doctrine from 1485 
to 1700. 

The reader should observe, however, that in the two present volumes 
(vii and viii) the history of many of the subject-matters is brought down 
to the nineteenth century. In this way the author has completed the 
history of the land law, the action of trover and conversion, the ownership 
and possession of chattels, the doctrine of consideration, much of the 
- criminal law and the law of tort, and the law of procedure and pleading. 
Even with the completion of the ninth volume certain parts of legal 
doctrine will be left unfinished because their development belongs 
essentially to the eighteenth and nineteenth centuries, and not to the 
period from 1485 to 1700. These topics are mercantile and maritime law, 
some parts of the law of contract and tort, the law of evidence, equity, 
international law, and ecclesiastical law. If Dr. Holdsworth finds oppor- 
tunity to write the history of the eighteenth and nineteenth centuries, he 
hopes to deal with these topics. Since readers continually gain profit, both 
in learning and in inspiration, from the existing volumes of the History 
of English Law, they will be the first to give every encouragement to 
Dr. Holdsworth to bring his great work down to the present day. 

Dr. Holdsworth’s seventh volume is of far greater interest to legal 
students and scholars than it is to the historian of social, economic, or 
political development. It is of far greater interest to lawyers than it is to 
laymen because lawyers start their reading of it with some grounding in the 
complexities of the modern law and because they are able, in consequence, 
more easily to immerse their minds in the technical learning of such sub- 
jects as ‘seisin, possession, and ownership’ (pp. 23-81), ‘executory interests’ 
(pp. 116-49), ‘the rules against perpetuities ’ (pp. 193-238), ‘ incorporeal 
things’ (pp. 312-52), ‘trover and conversion’ (pp. 402-47), and ‘ choses 
in action’ (pp. 515-44). Social, economic, and political history lies, 
however, behind this stiff learning upon which Dr. Holdsworth discourses. 

1 Luttrell, Brief Historical Relation, v. 338. 
VOL. XLI.—NO. CLXIII. ag 
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In the future no serious writer on the history of England from 1485 to the 
present day, whatever may be his own particular branch or department of 
that history, can afford to neglect Dr. Holdsworth’s volume on property 
law. Even if he be not greatly enamoured of the subject-matter at first, 
he may find that his interest will increase ; and, in any event, the history 
of the law of property will give him many side-lights on the general history 
of the times. 

To the economic historian Dr. Holdsworth’s eighth volume will be of 
special interest ; for in this volume he devotes one long chapter to the law 
merchant (pp. 99-300). He deals at first with commercial law (pp. 99-245), 
and considers the subjects of usury and the usury laws (pp. 100-13), 
negotiable instruments (pp. 113-76), banking (pp. 177-92), commercial 
societies (pp. 192-222), agency (pp. 222-9), and bankruptcy (pp. 229-45) ; 
while in the remaining portions of the chapter he gives the history of 
maritime law (pp. 245-72) and insurance (pp. 273-300). Throughout 
this whole chapter Dr. Holdsworth considers the English development of 
modern times in its relation to the law merchant of the middle ages ; and 
he also traces the influence of continental law on the law of England. 
In the chapter on contract and quasi-contract (pp. 1-98) Dr. Holdsworth 
presents us with a very valuable historical account of the doctrine of con- 
sideration (pp. 2-48), and he also deals adequately with most of the other 
topics ; but it will be a matter of regret to the reader that the author has 
been obliged to compress the interesting subject of quasi-contract into ten 
pages (pp. 88-98). The final chapter in the volume~the chapter dealing 
with crime and tort (pp. 301-482)—includes sections on constructive 
treason and other cognate offences (pp. 307-33), the legal doctrines - 
resulting from the laws against religious nonconformity (pp. 402-20), and 
the principles of criminal and civil liability (pp. 433-82). This final 
chapter in the volume will thus appeal to a wide circle of readers. Historians 
of the church and of religion will be interested in the author’s account of the 
disappearance of medieval ideas after the Reformation (pp. 402-5), of 
the relation between law and religion in the seventeenth and eighteenth 
centuries (pp. 406-10), of the new situation created by the repeal of 
the laws against religious nonconformity (pp. 410-14), and of the effect 
of this new situation on legal doctrine (pp. 414-17). To the jurist the 
pages which Dr. Holdsworth devotes to the history of the principles of 
hability, both criminal (pp. 433-46) and civil (pp. 446-82), are most 
enlightening. Incidentally these pages indicate conclusively that it is 
impossible to study the concepts of jurisprudence without due regard to 
historical development. 

The publication of this instalment of Dr. Holdsworth’s monumental 
work on the history of the laws of England is matter for congratulation. 
Not only has the learned author brought his great project one stage nearer 
to complete accomplishment, but the world of legal and historical readers is 
now in the possession of a considerable part of the doctrinal history of 
English law in modern times. On many points of interest and importance 
the present instalment is our only source of information. Fortunately it 
is a source of information upon which we may rely with full confidence. 


H. D. HaZzeE.tTIne. 
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Four Centurtes of Modern Iraq. By Stephen Hemsley Longrigg. (Oxford : 
Clarendon Press, 1925.) 


IT is a great pleasure to a reviewer to welcome a book which handles for 
the first time a topic of great historical interest, and which is likely to 
acquire the status of a standard work. In narrating the story of Iraq from 
the time of the Ottoman conquest to the close of the nineteenth century 
Mr. Longrigg has practically no predecessors; for, of the voluminous 
histories of Turkey, Hammer’s closes before the nineteenth century is 
reached, and Zinkeisen’s extends only to its early years; and neither of 
these historians pays close attention to Iraq, which is even excluded from 
the scope of Zinkeisen’s admirable treatise, since it claims to deal only with 
the history of the Ottoman empire in Europe. Mr. Longrigg has pieced 
together his material from manuscripts and printed books in the Islamic 
languages (many of them rare) and from the reports of European travellers, 
which are scanty for the earlier period, but become more copious for the 
later centuries. His experience as an administrator in these regions has 
given him an insight into the problems of government which the study of 
books could not furnish; his judgements both of men and things are 
unusually sober and unbiased; and his style is both attractive and 
impressive. His book therefore deserves a warm welcome. 

The want of coherence between the constituent parts of the Ottoman 
empire is notorious in the cases of Egypt and north Africa, but has been 
less commonly realized in that of Iraq, which till recent times was remote 
from European politics. On the other hand, it formed the natural battle- 
ground for Turks and Persians, whose sectarran differences rendered the 
continuance of friendly relations difficult. The connexion of Iraq with the 
metropolis was in consequence never quite as loose as that of Egypt and 
north Africa, though the history of all three is similar in many respects. 
It is largely a repetition of what happened in the time of the Abbasid cali- 
phate, when province after province was seized by some usurper, whom the 
central power found it prudent to recognize, hoping to receive tribute in 
return for official recognition. Such usurpers aimed at founding dynasties, 
which rarely lasted as many as three generations. Mr. Longrigg’s book 
contains the annals of not a few usurpers of this type. The problem of 
government in Iraq was, as he repeatedly emphasizes, complicated by the 
fact that the population consisted largely of tribes who regarded all govern- 
ment with suspicion and aversion. The Turkish statesmen before Midhat’s 
time did not even face the problem of making government palatable to 
them. 

The retention of provinces whose populations had no loyalty to the 
central power was before the inventions of railway and telegraph a matter 
of extreme difficulty; the Turkish expedient was frequent change of 
viceroys. Thirty-seven pashas were sent to the Baghdad ayalat in the 
first sixty-five years of Turkish rule; forty-eight held sway in Mosul 
between 1638 and 1700. Since these pashas were not economists, and at 
least in many cases anxious to secure their private fortunes, the tax-paying 
population suffered extremely, without profit to the imperial treasury. 
By the eighteenth century a Mamluk dynasty had established itself, 
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similar to those which obtained power in Egypt and India, and the terms 
of office of the governors became sufficiently long to enable the country to 
recover a certain degree of prosperity. The words in which Mr. Longrigg 
describes the rule of Sulaiman Abu Lailah, a scion of this dynasty, are worth 
quoting (p. 169): ‘Under him we may see Turkish rule at its best—a 
skilful, vigorous opportunism, well informed of conditions, well executed 
within limits, gaining limited and immediate ends, rather cunning than wise. 
It lacked ideals, save the vaguest that Islam and humanity could prompt ; 
it lacked knowledge and theory ; it abounded in follies, abuses, injustices ; 
yet it met each problem with a suitable expedient, and gained the applause 
of the moment without thought for the longer morrow.’ 

As might be expected, this model provincial governor ‘ sent no revenue 
to his master’. A later Mamluk ruler, Sulaiman Pasha the Great, sent large 
sums to aid his sovereign in his foreign wars. 

Great interest attaches to the notices of English intervention in Iraq 
affairs in view of the unforeseen results of the late war. They commenced 
with the modest operations of the East India Company, which had to face 
Portuguese, French, and Dutch rivalry. In 1755 an agent was appointed 
in Baghdad ; in 1779 the governorship of Sulaiman Pasha was secured 
through the offices of the British agent Latouche. ‘ He repaid the debt 
by twenty years of complete favour and frank utilization of the services ’ of 
the Company. In 1798 a permanent British resident was appointed in 
Baghdad, on whom the powers of a consulate were conferred in 1802. The 
British resident, representing the now mighty British empire of India, 
became the second person in Baghdad ; his assertion of European rights 
emphasized the anachronism of Mamluk rule and led to its collapse and the 
resumption of Ottoman sovereignty. 

The two final chapters in which no authorities are cited are crammed full 
of facts. Justice is done to the reforms of Sultan Mahmud II, far more 
than in Engelhardt’s classical Turquie et la Tanzimat, which leaves the im- 
pression that the reforms introduced by that vigorous ruler were quite in- 
effective. The plans and performance of Midhat Pasha are more clearly 
explained and more equitably appreciated than in numerous European 
works devoted to that personage. 

Mr. Longrigg’s work is therefore one of the most instructive that have 
appeared on recent Oriental history, and we shall hope for much more from 
the same pen. Such criticism as it invites concerns not Mr. Longrigg, but 
the corrector of the press, who has left meditation (p. 254, 1. 15) where 
mediation is meant, scism (p. 199, 1. 14), opposite councils (p. 269, 1. 3) for 
counsels, divided councils and demoralization (p. 271, 1. 2), Geuzliki (p. 283, 
]. 12 a.f.) for Geuzlihli, correctly written elsewhere. Whether the form 
Silvatorek (p. 35, 1. 4 from end, and Index) is a legitimate variant or a 
misprint or a mistake for the Setvatorok of Hammer, Zinkeisen, and Creasy, 
and the Tsitvatorok of Dr. Jorga may be questioned. 

D. S. Marco.iourts. 
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Actes et Documents pour servir & V Histoire de V Occupation Frangaise de 
Malte pendant les Années 1798-1800. Par Hannisat P. Sciciuna. 
2¢ édition (Malta: Imprimerie ‘ Empire ’, Valetta, 1923). 


THE librarian of the National Library has done good service to the history 
of Malta by making this most useful collection of documents. The history 
of Malta is not nearly so well known as it should be, and perhaps least well 
known is that part of it which belongs to the period when the island came 
definitely into connexion with England and ultimately under her control. 
Napoleon, in so many things the anticipator of modern statesmanship, 
saw the importance of the island as no one had seen it since the later 
middle ages. The government of the knights, though it does not wholly 
deserve the censures which have been passed upon it, had certainly, by the 
end of theeighteenth century, become effete. As for the Emperor Paul, when 
that nominis umbra appeared on the scene, he was less than a negligible 
quantity. 

But the time of the French occupation was, as everywhere else, 
a time of stir, and originality, and new life. Two years of vigorous action 
began with Bonaparte’s capture of the island on 25 Prairial an. vi and 
ended on 18 Fructidor an. viii—13 June 1798 to 5 September 1800. The 
documents which Signor Scicluna has printed in this second edition of his 
valuable book (we have not seen the first, and we do not know how many 
more volumes are to appear) are concerned with the celebrations of the 
14th July 1798; and the greater part have never been before in print. 
They come from the archives of the Order of St. John of Jerusalem 
(Public Registers) and those of the Crown advocate. Napoleon gave the 
island a constitution, abolished serfdom, created a volunteer force and a 
national guard, organized administration, law, finance, education: all 
this in eight days. Malta is a palmary illustration of his rapidity of action 
and his brilliancy of insight. Politically his action was almost entirely 
wise : religiously, less so. It was the introduction of Jews into the island, 
and the freedom promised to all religions, which aroused the animosity of 
the strong catholic party in Malta, the survival of the age-long power of the 
military-monastic orders. For the most part the French officials were 
well chosen and did their work well: notably General de Vaubois, whose 
speech, which Signor Scicluna quotes (pp. 23-5), has the true Bonaparte 
ring, though with more reality behind it than generally belonged to 
Napoleon’s proclamations. The collection is as interesting as it is valuable ; 
the letters showing Napoleon’s personal concern in the settlement of the 
island are characteristic. Of special importance are those concerned with 
the very difficult religious problems, e.g. the orders checking Latin 
encroachments on Greek churches, the prohibition of payments for the 
administration of the sacraments and of appeal to the Pope. In Malta 
the Revolution had ceased its animosity to religion—Napoleon had the 
future Concordat already in his mind. He wrote to the bishop of Malta: 
Je ne connais pas de caractére plus respectable, et plus digne de vénération des 
hommes, qu’un prétre qui, plein du véritable esprit de l’Evangile, est persuadé que 
ses devoirs luiordonnent de préter obéissance au pouvoir temporel et de maintenir la 
paix, la tranquillité et !’union parmi les ouailles.’ 
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But the clergy suspected the cloven hoof: the 14th of July had a 
suspicion of the Feast of Reason as well as of the destruction of the 
Bastille about it; and the appointment of Canon Caruana to the com- 
mission of government (he lived to become bishop in 1831) did not 
placate the ecclesiastical interests. For the ‘incident facheux de Citta 
Vecchia ’ we must wait for another volume. Signor Scicluna, meanwhile, 
is most heartily to be thanked for his extremely useful and important 
addition to our detailed knowledge of the Napoleonic period. The book is 
excellently illustrated, has a very good index, and the editing is worthy of 
the highest praise. W. H. Horton. 


Histoire de Lorraine. Tome ii, De 1789 &@ 1919. Tome iv, Index. Par 
Robert Parisot. (Paris: Picard, 1924.) 

Bibliographie Lorraine. 1 Jan. 1922—31 Dec. 1923. (Nancy: Berger- 
Levrault, 1925.) 


M. Parisor has now completed his history of Lorraine, the first two volumes 
of which have been noticed in previous years.’ There is no French province 
which shows greater interest in its own history than Lorraine, and the 
university of Nancy stimulates this study by publishing each year a com- 
plete bibliography. Ina region which for centuries has been tormented by 
Franco-German rivalry it is natural that the latest attempt to solve this 
eternal problem, the treaty of Versailles, should’ be the subject of much 
historical and pseudo-historica]l study. Even M. Parisot loses something 
of his impartiality when writing of the peace of 1919, and the special 
obliquity of England in the following years. He thinks that ‘le docteur 
Clemenceau, le procureur Lloyd Georges, le professeur de droit Wilson ’, 
had not sufficient historical knowledge for their task, and that the best 
solution would have been to grant autonomy to the Prussianized countries 
on the left bank of the Rhine, and to annex the pays de la Sarre to France. 
Similarly, M. Aulard has argued that this region should be French, as a 
reward for the work done by the French from 1794 to 1814. Both these 
distinguished historians may find a correction of their views in an article by 
M. Jean de Pange analysed in the Bibltographie (p. 125). The ‘ 113,000 
Prussiens authentiques ’ who to-day people Sarrebruck could not be over- 
looked by the treaty makers at Versailles. 

M. Parisot’s method is to give a brief statement of national history and 
to make this the background for a detailed summary of events and changes 
in Lorraine. It is this which gives his book a general as well as a local 
interest, and the account of the Revolution, showing step by step the effects 
of the changes and edicts of Paris on the social and economic life of the 
province, is an illuminating commentary on the whole movement. It 1s 
noteworthy how early the abstentions from voting begin in Lorraine— 
from November 1790 the electors show their apathy or their fear. Ac- 
cording to M. Parisot’s figures Moselle must be added to the nineteen 
departments, named by M. Aulard, which formally rejected the decree of 
two-thirds in the plebiscite of 1795. In 1793 and 1794 Lorraine furnished 
a large number of victims, condemned by the local criminal tribunals or by 
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the revolutionary court in Paris. It is interesting to note the actual 
increase in the number of landowners in the two largest departments of 
Lorraine : in Meurthe there were 56,501 owners in 1789 out of a population 
of about 320,000, and 69,743 in 1800 out of a population of 340,000, and 
in Moselle 35,858 out of 326,000 in 1789 and 49,331 out of 356,000 in 1800. 
M. Parisot is severe on the administrative organization which superseded 
the short-lived local governments erected by the constituent assembly. 
L’Ancien Régime ressuscitait ; la province, prise dans les mailles étroites d’un filet, 
se voyait réduite 4 l’impuissance. Ce n’était pas la peine en vérité d’avoir fait la 
Révolution de 89 pour retomber aussi bas! Que dire de nos ancétrea, qui acceptérent 
sans protester en 1799 la servitude dont ils s’étaient affranchis dix ans auparavant ? 
Notwithstanding his clear perception of the evils of the Revolution, after 
its happy beginnings, and particularly of the sufferings caused by the civil 
constitution of the clergy and the persecutions it involved, M. Parisot 
says that it was during the Revolution that the inhabitants of Lorraine 
became truly French. He notes also the special attachment of the people to 
both the Napoleons up to the disasters of 1870. He himself attributes the 
invasions of 1814 and 1815 and the loss of the left bank of the Rhine to the 
first emperor, while he blames the Bourbons for the installation of Prussia 
at Sarrebruck, Tréves, Aix-la-Chapelle, and Cologne. They should have 
supported the transfer of Saxony to Prussia, and the erection of a small 
Saxon kingdom on the Rhine. Does M. Parisot really believe that such 
diplomatic arrangements could have prevented the formation of a united 
Germany under the dominance of Prussia ? 

There are many interesting observations on the political history of 
France during the period since 1815. Actual evidence is quoted of the inter- 
ference of prefects in the elections of 1824 and 1827 (pp. 270, 271). They 
bribed, threatened, and manipulated the electoral register. The franchise 
was so restricted that even after 1830 there were only 7,000 electors in the 
four departments. The prefects still intervened in elections, but by cor- 
ruption rather than by intimidation (p. 283). Under the Second Empire 
officials did not scruple to violate the secrecy of the vote and to falsify the 
results (p. 304). Under the third Republic 
La Lorraine attend toujours l’accomplissement des réformes décentralisatrices et 
régionalistes qui mettraient les institutions administratrices en harmonie avec les 
principes républicains et qui affranchiraient la province de la prépondérance de la 
capitale. 

Does this regional ambition and jealousy of Paris exist in other parts of 
France? The prefects still continued to play the part of ‘courtiers électo- 
raux ’, particularly during the conservative reactions of 1873 and 1877, 
and the ‘jacobin reaction inaugurated by M. Combes’ in 1902 (p. 331). 
We may judge that the missi of Charlemagne and their descendants are 
an inevitable feature of French political life. 

In his account of Lorraine under German rule from 1871 to 1914 
M. Parisot begins by expressing the view that, if Germany had granted local 
autonomy to the transferred provinces, they would have accommodated 
themselves to a situation like that of Luxembourg from 1839 to 1867. 
The German government, however, preferred a policy of coercion, even 
attempting to stamp out the French language, and the people retaliated by 


456 REVIEWS OF BOOKS July 


electing “ protesting’ deputies, notwithstanding the threats, perquisitions, 
and arrests made by the German officials in the hope of influencing the 
electors. This “ heroic period of protest ’ ended in 1890, after the collapse 
of Boulanger had destroyed the hope of a French recovery. It isremarkable 
that all the four deputies elected in that year for Lorraine were ecclesiastics. 
From 1892 onwards German severity was somewhat relaxed, and in 1902 the 
* paragraphe de la dictature "—the clause which submitted the provinces to 
the régime of a state of siege—was at length repealed. Simultaneously the 
anti-clerical policy of M. Combes alienated the Roman catholics of Lorraine, 
and in 1904 the French government actually expelled from France an 
Alsatian deputy who delivered a “ Catholic ’ address at Lunéville. Thence- 
forth the majority in the provinces aimed at securing a state constitution 
within the Empire, and in 1911 the Reichstag voted the law which granted 
a representative but not responsible government, and gave some valuable 
political rights, though it did not raise Alsace-Lorraine to the rank of a 
confederate state within the Empire. M. Parisot concludes that in 1914 
the inhabitants of the annexed portions of Lorraine were by no means 
unanimous in their political views, and that while very few Lorrainers were 
rallied to Germany there were many who felt little sympathy with the policy 
of France. 

Full justice is done to the impetus given by German organizing power 
and energy to the industrial progress of Lorraine. The economic statistics 
given in this section of the book are of value. M. Parisot evidently regards 
the increasing transfer of population to the towns as a dangerous feature. 
It is possible that its importance as one of the chief European centres of 
mineral wealth will make Lorraine the unhappy cause of international 
jealousies in the future. M. Parisot’s admirable book not only gives 
all the facts which a Lorrainer may wish to know about his own province ; 
it also throws much light on one of the most constantly recurring causes of 
international strife in western Europe. WALForRD D. GREEN. 


Idealism and Foreign Policy: A Study of the Relations of Great Britain with 
Germany and France, 1860-1878. By A. A. W. Ramsay. (London : 
Murray, 1925.) 


‘IDEALISM’ is a much-abused word, and hardly ever more so than in the 
title of Miss Ramsay’s interesting monograph. The kernel of the book is a 
study of British foreign policy between 1863 and 1868 based on consider- 
able researches in the foreign office records at the Record Office, especially 
on those connected with the Schleswig-Holstein question. Miss Ramsay 
does not say what proportion of the field she has surveyed, and her references 
to some countries, notably Austria, are not numerous, but she has gathered 
together a number of interesting citations and by means of them has con- 
structed a survey in these chapters which has the merit of clarity and 
energy. | 
Unfortunately this detailed study is accompanied by one prefatory an 
three additional chapters, which are not based on the same evidence and 
contain many questionable statements. If Miss Ramsay had confined 
herself to the period which she has studied most closely, and not attempted 
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to generalize beyond her facts, her book would have been a more valuable 
contribution to the history of British foreign policy. 

The period which she has investigated is a complex one, and one in 
which British statesmen do not shine. The diplomacy of Russell and 
Palmerston has long since been condemned as weak and vacillating. Miss 
Ramsay’s shrill chiding gets, however, a little monotonous. Not only 
Russell (° perhaps of all living statesmen the most incapable of the con- 
duct of foreign affairs’) but almost every other diplomatist is written 
of in terms of contempt and scorn. Nor are many foreign diplomatists 
treated with much greater courtesy. Miss Ramsay appears in fact to have 
written her study under the influence of the emotions caused by the late 
war; and, perceiving that if certain things had been done differently in 
this period different results would have accrued, lashes right and left in a 
passion of indignation. 

Miss Ramsay does better work when she elucidates, as she does in her 
central chapters to some extent, the motives of particular actions. But the 
Schleswig-Holstein failure depends in fact on the failure in Poland, and she 
would have been well advised to have discussed a little more fully the 
diplomacy of the year 1863, and in particular the failure of Napoleon’s pro- 
posal for a congress which research seems likely to reveal as more important 
than the historians have hitherto made it. Perhaps the most interesting 
part of her quotations deal with the Scandinavian side of the Schleswig- 
Holstein question. How far the British cabinet were influenced in their 
attitude by fear of a Scandinavian control of the Baltic is an interesting 
problem not yet fully explained. 

Few readers are likely in fact to discern much ‘ idealism’ in British 
policy during this period. It was not attachment to principle but weak 
opportunism that caused their blunders. Miss Ramsay by her diligent 
researches in the archives has supplied us with much new material illus- 
trative of this fact. It is probable, however, that the researches which are 
being made in the French archives will emphasize the immense difficulties 
which confronted them in the character of Napoleon’s diplomacy. 

Miss Ramsay’s list of authorities referred to in the notes should have 
been more carefully compiled, noting the volumes and place of publication. 
It may be added that she makes no reference to the relevant chapters in 
the Cambridge History of British Foreign Policy or to any other of the works 
of the late Master of Peterhouse, whose information on some aspects of this 
period was unrivalled. C. K. WEBSTER. 


Russische Wirtschaftsgeschichte. Von Professor Dr. JOSEF KULIScHER. 
Band I. (Handbuch der Wirtschaftsgeschichte, herausg. von Prof. Dr. 
G. Brodnitz.) (Jena: Fischer, 1925.) 


Proressor Kulischer is not a specialist in Russian but in general 
economic history. Of his works, a list of which is prefixed to the present 
volume, hardly any deal with Russia. This has both its advantages 
and its drawbacks. A generation ago Russian history was exclusively 
dominated by men who knew nothing outside it. The historians of this 
school, the best known of whom was Klyuchevsky, are all marked by an 
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invincible provinciality of outlook. In Klyuchevsky himself this defect 
was increased by an equally invincible tendency to generalize on slender or 
no evidence. His generalizations have unfortunately become widely 
accepted by those who have not the time or the power to verify them. The 
younger historians who have specialized on old Russia have avoided the 
“imaginative ’’ methods of Klyuchevsky, and have (as in the case of 
Platonov) given masterpieces of concrete descriptive social history, but 
in the wider presentation of the national history they are also handicapped 
by a lack of general historical education. On the other hand, the ‘ wester- 
nizers ’, especially historians of the Marxian type (not all of them orthodox 
Marxians), have done nothing but try to fit the facts of Russian history into 
preconceived schemes that were originally made, chiefly in Germany, with 
no view to, or knowledge of, the history of Russia. Historians of this type 
always appear as intruders in old Russian surroundings, as foreigners, 
something like anthropologists dealing with accounts of savage peoples 
they have never seen. Russian history still awaits an historian who would 
combine a really first-hand and thorough acquaintance with old Russian 
sources, and a general historical culture that might save him from the sins 
of provincialism, and a sufficient openness of mind to do without ready- 
made schemes, or at least to invent his own. 

The present volume covers the period preceding the eighteenth century, 
@ period, that is to say, which in language, ideas, and political forms is as 
alien to modern Russia as the middle ages are to modern Europe. It 
is at once evident that Dr. Kulischer is not at home in his subject, as 
Klyuchevsky (for all his defects) was, or Platonov is. He views it 
from the outside and groups the facts conscientiously according to the 
approved rubrics of economic history. His command of the material is 
adequate and conscientious, but it lacks that ‘supererogatory ’ quality 
without which history is at the best only a useful compilation. It is evident 
that the language of old Russian documents is imperfectly familiar to him. 
He understands old Russian terms according to their modern usage, as an 
imperfect medieval historian would give medieval Latin words their 
classical dictionary meaning. His German rendering of old Russian terms 
at times betrays him. Thus he uses the same word Dorf for selo (manor, 
villa) and for derevnya (hamlet, cluster of houses). And no one to whom 
old Russian was a familiar language would translate vorovskoy by duebisch 
(vor in seventeenth-century, and earlier, Russian is not ‘thief’, but 
‘felon’). But on the whole the book is a reliable introduction to the 
economic history of Russia from the ninth to the seventeenth century. 
Dr. Kulischer gives abundant facts and few generalizations, preferring in 
most controversial cases to adopt a non-committal attitude. His training in 
the German school of economic labels is seldom obtrusive, though unfortu- 
nately the last chapter of the volume is devoted to a discussion whether the 
beginnings of capitalistic enterprise in the seventeenth-century Muscovy 
must be styled Friihkapitalismus, or merely Vorkamitalismus. 

On the vexed question of the genesis of the peasant land-commune Dr. 
Kulischer gives a conscientious survey of the various existing theories and 
quotes the few relevant loci of the sources, which however, it would seem, 
are largely irrelevant, for the reason that the Volost of the fifteenth—seven- 
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teenth century, which he silently identifies with the land-commune, was 6 
very different and much larger territorial unit. But his conclusions on the 
subject are wisely limited to a docta wgnorantia. 

Much might be said against the arrangement of the material in the book. 
It is too ‘ systematic ’ and insufficiently historical. Dr. Kulischer does not 
sufficiently distinguish between various periods. Of the three parts of 
the book the second covers the very long period from the late eleventh to 
the late fifteenth century, and in the ‘ systematic’ survey of these five 
centuries facts of widely different times are quoted indiscriminately. The 
essential difference between the early part of that period with its centre in 
Kiev, and the later part with its centre in Novgorod and the Suzdal 
principalities, is quite obliterated. In general the ‘systematic’ arrange- 
ment of the material under rubrics such as ‘Social Differentiation ’, 
‘Commerce’, ‘ Finance’, ‘Industry’, tends to diminish the strictly 
historical spirit and value of the book. It might be convenient for purposes 
of reference but for the excessive length of the chapters without any sub- 
divisions and for the absence of running head-lines. Another defect of the 
book is its complete lack of all geographical sense. Dr. Kulischer seems 
to regard Russia as one undifferentiated whole. He says practically nothing 
of the shifting of the economic centre of Russia from the south to the north, 
and has no rubric devoted to commercial routes and directions of commerce. 
Nor are the geographical limits of his subject quite clear. West Russia 
drops out of notice somewhere about the thirteenth century, and there is 
no account of conditions in Lithuanian Russia (by the way he constantly 
uses the word Lithuanian without ever explaining what it means: in the 
fifteenth-seventeenth centuries it always means a subject of the grand- 
duke of Lithuania, consequently in five cases out of six a White Russian), 
but he expatiates on the commerce of Polotsk with Riga, though Polotsk 
belonged (economically as well as politically) to the grand-duchy of Lithu- 
ania. It is a consequence of this lack of geographical sense as well as of his 
“ westernizing ’ tendencies (in this case probably unconscious) that Dr. 
Kulischer gives a grotesquely disproportionate idea of Russia’s relations 
with East and West. He devotes about eighty pages to an account of 
Russian commerce with the Hanse, with England and Holland, describing 
in detail the organization of the Hanseatic colony at Novgorod, but speaks 
only incidentally and parenthetically of Russia’s commercial relations with 
the East, as if what was to become Muscovy did not for more than two 
centuries form part of the Mongol empire. 

In spite of its defects the book must be welcomed as the first serious 
attempt to give in a western language a complete survey of old Russian 
economic history based on first-hand material (which is not the case with 
Professor Mavor’s Economic History of Russia). If it fails to give a com- 
plete and connected picture of the subject, this is for no lack of goodwill. 
In its treatment of the individual problems it is reliable and instructive, and 
must become an indispensable book to all those who, without knowing 
Russian, wish to have more than a superficial acquaintance with Russian 
history. D. 8. Mrrsky. 
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The Art of History: A Study of the Four Great Historians of the Eighteenth 
Century. By J. BLacx. (London: Methuen, 1926.) 


Tis work, dedicated by a professor to his pupils, is eminently stimulating 
both to the serious study of the best authors and to the discussion of the 
purpose and applications of historical investigations. He chooses the 
eighteenth century as favourable for his object because the great historians 
of that period, though they 

may have been amateurish and casual in their treatment of documents, sometimes 
childishly ignorant of the technique of research, and often perverse in their conclusions 
... applied the whole culture of the world in which they lived to what they did know of 
the past ; and this gives their books a substantiality and a depth of insight not un- 
commonly lacking even in the ‘ scientific ’ histories of more recent times. 

The author has no sympathy with the treatment of history as ‘ pure 
science ’ : ‘ Pragmatism and subjectivism seem to be ineradicably embedded 
in the matter of history, and instead of rebelling against them as evils, it 
might be wiser to accept them as part of our stock-in-trade.’ This does not 
imply that we ought to go back to the methods of the eighteenth century, 
but that there is ‘need for the reintegration of history and philosophy, and 
this time to come from the historian’s side rather than from the philo- 
sopher’s’. After some general remarks on French ‘enlightenment’ the 
author comes to the criticism of Voltaire, his ‘ peculiarly optimistic and 
delusive belief . . . that enlightened reason is the sovereign instrument for 
remedying the ills of humanity’, his conception of human nature as ‘the 
same all the world over ’, and his revaluation of previous historians. The 
three masterpieces of Voltaire are then taken into consideration, of which 
the Stécle de Louis XIV is placed above the Charles XII and the Essai sur 
les Meurs. With regard to the last-named book ‘it would be grossly 
unfair to say that the Meurs is simply an attack on religion’; but of 
course Voltaire was incapable of understanding the middle ages. 

Hume, the next historian to be treated, is not regarded as having copied 
from Voltaire, though he is like him in being ‘contemptuous of the 
educative value of ancient and medieval history ’ and in his principle of 
the didactic function of the historian. ‘He was a pragmatist. To be 
entertaining and instructive, useful and agreeable, were, in his eyes, the 
_ basic principles of the historian’s art.’ His weakness in delineating great 
historical characters is attributed to his theory of a ‘ normal historical man, 
as arbitrary and fanciful as the so-called economic man of the older political 
economy’. ‘Hume’s psychology was mechanical and false—his conception 
of character . . . the sum of certain qualities mixed in varying proportions.’ 
In spite of their defects “Hume’s moralizings on many of the great 
historical events he dealt with have a value that does not stale with age’. 

Robertson, who is next considered, is likewise shown to have his 
limitations; ‘he adopted many of the words and phrases of the Enlighten- 
ment, ... he was likewise limited by the general intellectual outlook of his 
contemporaries’. “Nevertheless, when the necessary deductions have been 
made, the degree of objectivity with which he wrote is remarkable.’ He 
must have the credit of drawing attention to the necessity for an historian 
to study geography; and the discredit of being ‘the begetter of the 
doctrine of the “ dignity of history ” ’. 
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The fourth of the typical historians treated in Mr. Black’s book merits, 
and receives, more fundamental treatment. Gibbon’s life and experiences 
have received attention from many commentators: Mr. Black does not 
regard him as a philosopher in the strict sense of the word. ‘ From first 
to last, Gibbon’s main concern as an historical writer 1s, as it should be, to 
describe the past; ‘to render to posterity ”’, as he says in his Vindication, 
“a just and perfect delineation of all that may be praised, of all that may 
be excused, and of all that may be censured ”’.’ Praise and blame, however, 
require exceedingly detailed knowledge and, like his contemporaries, he 
often had to rely on evidence that later writers have found delusive. For 
a summary of his results, the reader turns to his chapter on ‘ General 
observations on the Fall of the Roman Empire in the West’. Yet readers of 
that chapter differ as to how far Gibbon laid the fall of the empire to the 
account of the church, nor can we believe that Gibbon meant to give a 
decided answer to the question. The impression received by the general 
reader from Dr. Black’s book as to the character of historical writing in the 
eighteenth century will be that there were giants on the earth in those days, 
though all were hampered by the general atmosphere ; but that in greatness 
Gibbon immensely surpasses his contemporaries. ALICE GARDNER. 
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Short Notices 


How dependent the human mind is for further’ progress on its own 
inventions, on the mental tools it has shaped for itself—of which the 
system of Arabic numerals is a trite example—is strikingly illustrated in 
Mr. R. L. Poole’s admirable little book, Chronicles and Annals (Oxford : 
Clarendon Press, 1926). He shows how the invention of this species of 
history, the assortment of events according to their chronological sequence 
in a definite series of years, was conditioned by the invention of such 
a series of years, the Easter cycle, for quite another practical purpose, the 
finding of Easter in any given year. It was the Easter table and its con- 
comitant, the Era of the Incarnation—the latter invented in England 
subsequently to the Synod of Whitby and employed by Bede—which made 
the reinvention of the chronicle possible. In fact, the earlier medieval 
annals on the Continent begin as marginal notes at the side of Easter 
tables. How these notes grew into true annals, these into chronicles, and 
these, as with Matthew Paris, into histories in masquerade, is told with 
no annalistic baldness by Mr. Poole. Only a brief mention need here be 
made of such points as the importance of the Chronicle of St. Jerome and the 
interrelationship of the Frankish Annals (on which Mr. Poole makes convinc- 
ing use of the Easter table annotations), or of the luminous sketch of the 
annalistic “ movement’. But the importance of the first discovery may 
be emphasized. With the era and the annals came exactitude, real spacing, 
order, development, the true historic sense. The years could no longer 
crowd together till they lost form and feature as indeterminate bygones ; 
their individuality, and with it the indispensable skeleton of humanity 
as a continuous existence, could be preserved. It should be said, however, 
that an era, though the best, was not the only method by which this 
result could be achieved. That each year should have, so to say, a name 
was the first requisite, and wherever it was named, whether by Roman 
consuls or Assyrian eponyms, or even by events as in Babylonia, we find 
the chronological scheme and the precision of history. C. W. P. O. 


"4 Miss M. Deanesly’s new book, A History of the Medieval Church (London: 
Methuen, 1925), is a readable and informative work, especially useful 
where the ordinary text-book is weak. Her history of the papacy is rather 
less than adequate: a few great names, but no real description of the 
development of the papal monarchy, or, before the Avignon popes, of the 
central government of the church; the twelfth-century papacy, for 
instance, is completely ignored. More adequate is her treatment of the 
great ecclesiastical -movements of the middle ages: monasticism, the 
crusades, scholasticism, and the like. But she is at her best when dealing 
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with the local history, and the most interesting chapters are on the diocesan 
and parochial organization, with particular reference to England, and on 
the episcopal schools. Here she writes with authority and fills a gap. 
In that she relates the topics of the various chapters to the community 
as a whole, and illustrates abundantly the medieval attitude to religion, 
she has done well; but she might have done still better with a little 
more knowledge of the central organization, of the head as well as of the 
body of the church. Z.N. B. 


At first sight it may appear strange that among the series of Fonts 
per la Storia d'Italia should be included Gregorit Magni Dialogi, edited 
by Signor Umberto Moricca (Rome: Istituto Storico Italiano, 1924). 
These stories ‘de miraculis patrum quae in Italia facta audivimus’ are 
derived from the pope’s own experience or from the oral or written evidence 
of his contemporaries, and are almost entirely located in Italy in the 
sixth century A. D.; but the visions, prophecies, and miracles they relate 
seem to have little to do with historical truth. The editor, however, 
rightly draws attention to.their historical value, not indeed for the events 
they describe, but for the picture they give of sixth-century Italy: the 
misery and desolation produced by the long struggle of Justinian with 
the Ostrogoths, followed by the Lombard invasion; the contrast pre- 
sented by the peaceful life of the monasteries, despoiled of their possessions 
and therefore freed from the temptations of wealth; details of church 
life and administration ; and aspects of social life in general. And they 
have a further value. The credulity of Pope Gregory and his historical 
blunders have led to much mistaken criticism of him, even to doubts as 
to his authorship. But the important historical fact is that he and his 
contemporaries did really believe in the truth of these tales, and so, on 
his authority, did succeeding generations. Gregory the Great, if little 
original and deriving much from the past, yet gave still more to the 
future. In making the miraculous a commonplace, and in accepting 
supernatural in preference to natural causation, he helped, more than in 
any other way perhaps, to create the medieval type of mind. So, for the 
student of the middle ages, the Dialogues of Gregory the Great, as well 
as his Moralva and Augustine’s City of God, are essential ‘ authorities ’ 
for an understanding of the medieval point of view. The industry and 
enthusiasm of the latest editor of the Dialogues has considerably lightened 
the student’s task. In an excellent introduction of nearly a hundred 
pages he has worked out very carefully all the points of interest, historical 
and otherwise. He has based his edition on Italian manuscripts of the 
eighth to the eleventh centuries, the most part neglected hitherto and 
older than the manuscripts on which previous editors relied. The subject- 
matter is materially altered in only a few cases, all of which he notes in 
his introduction. The chief value of this new edition is for the student 
of language, who is enabled to see how the written language had already 
by the end of the sixth century been corrupted by the vulgar tongue. 
The ‘improvements’ of later scribes obscured this; they corrected the 
text, making 1t approximate to their own more correct Latinity. 


Z.N. B. 
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The Rev. Thomas Taylor’s translation of The Life of St. Samson of 
Dol (London: Society for Promoting Christian Knowledge, 1925) belongs 
to a series which has already dealt with St. Patrick, St. David, and 
St. Malachy of Armagh. Samson belongs both to Cornwall and Brittany, 
and has even been carried, long after his death, to York, and Mr. Tavlor’s 
introduction deals with both countries : much use is made of the work of 
Dr. Fawtier, and there is a short bibliography added. The life, approxi- 
mately dated a.p. 610-15, covers over seventy small pages, and gives us 
some knowledge of a saint who has been honoured by much embroidering. 
The translation is fair, but the Latin text is peculiar in parts and has 
some difficult expressions. The introduction is interesting, but notes, 
such as those to the Life of St. David, would have been useful. Some 
account is given of the critical and historical problems connected with the 


Life. J.P. W. 


An English translation of Dr. D. Pasquet’s well-known Essai sur les 
Origines de la Chambre des Communes,’ revised by the author, and with 
a preface and additional notes by Dr. Lapsley (Cambridge: University 
Press, 1925), is the more welcome because the original is out of print. 
Mr. R. G. D. Laffan’s translation has the great merit of reading as if the 
book had been written in English, and his slips are extremely few. William 
de Albini pincerna might reasonably have objected to be described as 
‘cellarer’ (p. 4); convocations des députés, which is usually translated 
“summons of deputies ’, is once or twice (e. g. p. 14) less happily turned 
by ‘assemblies of deputies’; and ‘assessors’ on p. 135 hardly catches 
the right shade of meaning in assistants. An unfortunate misprint, for 
which Mr. Laffan is not responsible, is in Dr. Lapsley’s notes in the appendix, 
where servitum debitum appears twice on the same page. The author’s 
corrections are confined to the revision of a date or two, and the omission 
of a note on the parliament of Lincoln (1316). His additions, which are 
not numerous, mostly register support for his arguments gathered from 
Professor Pollard’s Evolution of Parliament. In one point, however, he 
joins issue with the later critic of Stubbs, refuting his contention that none 
of the assemblies, to which representatives of the Commons were called 
by Edward I before that of 1300, was given the name of parliament 
(p. 132, n.). In his judicious preface, Dr. Lapsley, while expressing general 
agreement with the author’s views, suggests that he somewhat under- 
states “what appears to be the deliberate attempt of the Crown to secure 
at moments of danger the support of one class or another, which was 
recognized as having considerable political as well as economic possibili- 
ties’. The warning against ‘ over-emphasising the judicial aspect of the 
medieval parliament at the expense of what we have learned from earlier 
writers of its representative and political character’ is directed against 
Professor Pollard rather than Dr. Pasquet. We find little to object to in 
the editor’s helpful notes in the appendix (which also contains copies of 
the parliamentary documents hitherto printed only by Brady) except 
the suggestion that communauté du roiaume (or de la terre) may have 
been intended to be susceptible of one interpretation in clause vi of the 


1 Ante, vol. xxix, p. 750. 
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Confirmatio Cartarum and of another in clause vii, and the somewhat 
obscure statement of Henry II’s arrangements with regard to scutage. 
The correction of Dr. Pasquet’s obiter dictum as to the absence of records 
of county courts is now strongly reinforced by the publication of the early 
county court records of Cheshire, edited by Mr. R. Stewart-Brown for the 
Chetham Society (1925). Mr. J. G. Edwards’s article on ‘ The Personnel 
of the Commons in Parliament under Edward I and Edward II’ in Essays 
in Medieval History presented to Professor T. F. Tout, which shows that 
the sheriffs’ notes as to the failure of certain towns to reply to writs of 
summons to parliament and the absence of writs de erpensis are not always 
good evidence that boroughs were not represented, also appeared too late 
to be noted by Dr. Lapsley. - J.T. 


All devotees of the fifteenth century will be grateful to Mr. C. L. 
Kingsford for his vindication of the object of their affections in his Ford 
Lectures for 1924, Prejudice and Promise in Fifteenth-century England 
(Oxford : Clarendon Press, 1925). The title is, perhaps, slightly misleading. 
The promise is in the fifteenth century, the prejudice in the sixteenth and 
succeeding ones. The first lecture provides a warning against viewing the 
age of Lancaster and York through the spectacles of Tudor writers, especi- 
ally Shakespeare, whose enthusiasm for the régime of their own age caused 
them unduly to depreciate that of their great-grandfathers. Mr. Kingsford 
has gone to many sources, particularly Early Chancery Proceedings, Ancient 
Indictments, and the Calendar of Patent Rolls. He does not succeed in 
showing that the Wars of the Roses were not perilous to the life and 
liberty of the ordinary man. But that does not affect his argument, 
which is that these wars were a consequence rather than a cause of the 
political and social ferment of the times, that the age was not only one of 
decay but also one of healthy new life. Denton’s gloomy view of the 
century is one-sided. Thorold Rogers’s picture of material prosperity 
accompanied by mental and spiritual stagnation is hardly better. Mr. Kings- 
ford emphasizes the mercantile enterprise and vigorous municipal life of 
the century. But he also rightly dwells on its educational progress and 
the general use of English as a written language ; while he points out the 
evidence of spiritual vigour, such as the large amount of charitable founda- 
tions. He might also have quoted such innovations as the rescue of the 
naves of churches for the exclusive purpose of worship and prayer. The 
century was, then, one of readjustment, change, venture, even if the 
achievements of the pioneers look small beside those of their successors 
a hundred years later. In no department of life is this more striking than 
in seamanship. The most entertaining of Mr. Kingsford’s admirable 
lectures deals with the piracy practised along the south-western coasts of 
England. The government was helpless to prevent it, for it had to rely 
on magistrates who were too often themselves interested in the game. 
‘When Arundell, Bodulgate, and Penpons sat in turns to investigate one 
another’s delinquencies, it is not surprising that none of them were brought 
to justice ’ (p. 104). This school of seamanship prepared the way for the 
Elizabethans and England’s oceanic expansion. ‘ We must recognize in 
these West Country pirates that same hardy and audacious spirit which 
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a hundred years later inspired their descendants to nobler achievements 
in a greater sphere.’ Quite true; but why ‘nobler’? To contemporaries, 
such as the writers of the Fugger news-letters, Drake and his fellow 
captains were pirates. And so they were. R. G. D. L. 


The extremely useful collection of documents, Comune di Roma, Regests 
di Bandi, Edits, Notificaziont, e Provvediments diversi relativi alla citia 
di Roma ed allo Stato Pontificio, 1234-1605 (Rome: Cuggiani, 1920-5), 
comprises in its two volumes bulls, proclamations, edicts, &c., relating to 
the city of Rome and the papal state from 1234 to 1605; there are com- 
paratively few down to 1432, when they begin to be more numerous. They 
have been summarized by various hands, and revised. by Dr. Francesco 
Tomassetti, who has been in charge of the co-ordination, printing, and 
publication of the whole collection. The text is not given in any case, but 
only a summary indication of the contents. The collection deals with such 
a variety of topics that it is impossible to illustrate it in detail; but, asis 
very justly claimed in the preface, we can learn the background of the life 
of the period, of which we learn only the large events from ordinary 
history, and see the setting of the drama of which we only know the broad 
outlines from other sources. Most of the topics dealt with are, as we 
should expect, of as much interest now as they were then. The rise of 
rents and speculation on them, the increase of food prices, the ‘ cornering’ 
of food, the upkeep of the streets and roads, the public health and amuse- 
ments, the working of the mines, the difficulties caused by large estates, 
the rights and customs of the various communes, all form the subject of 
these documents. Such a collection is therefore useful even from the 
practical point of view; for all the subjects of discussion that seem new 
are not really so, and many of the questions of the present could be 
answered by appealing to the experience of the past, if only administrators 
were content to do it. The summaries number 1,005 in the first, 2,027 in 
the second volume, taken, with but few exceptions, from the Archivio di 
Stato, the Archivio Vaticano, the Biblioteca Casanatensene, and the 
Biblioteca Nazionale Vittorio Emanuele. Each volume is provided with 
good indexes, so that the subject desired may readily be found; and 
the collection may be cordially recommended as a practical guide to the 
students of the history of the period, though it will not supersede a refer- 
ence to the original documents if details are required. T. A. 


Mr. Aubrey F. G. Bell tells us in the preface to his Juan Ginés de 
Sepulveda (Hispanic Notes and Monographs. London: Milford, 1925), 
that this little book is “the result of the surprise of ane who had long felt 
& prejudice against Sepulveda, believing him to have been narrow and 
inhuman, when, on becoming more closely acquainted with the facts 
and after reading his letters, he found himself strongly attracted by the 
very man whom he had been inclined to denounce’. Sepulveda received 
the attention of M. Alfred Morel Fatio, of M. Menéndez y Pelayo, Francisco 
Cerd& y Rico, and of others. Sepulveda was one of the Spanish critics 
of Erasmus, who preferred, as he said, to devote his time to Jerome, 
Augustine, Aristotle, or Cicero than to Erasmus. Indeed, he devoted much 
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of his time and thought to Aristotle, when it was more fashionable for 
scholars to turn to Plato. Sepilveda, with Spanish loyalty, supported the 
cause of Queen Katherine of Aragon. He wrote seven books of letters, of 
which Mr. Bell says: ‘The interest of his Latin letters lies in the light 
they throw upon the times, the many important subjects they touch upon, 
and in their human note.’ We should have liked to have had a comparison 
of Sepilveda’s letters with those of Erasmus. Mr. Bell, however, gives an 
interesting account of the controversies in which Sepulveda engaged, in 
which ‘ vituperation is meted out to Luther manibus plenis’. Mr. Bell 
deals faithfully with the comparative slightness of Ginés as an historian, 
and appreciates him duly as humanist. It is as an Aristotelian humanist 
that Sepilveda shines. ‘ Whatever is extant of Aristotle ’, he tells Cano, 
‘I have read and read again both in Greek and Latin.’ Mr. Bell adds, 
‘He stoutly maintained that Aristotle must be among the saved ’, remind- 
ing one of Erasmus’s ‘ O sancte Socrates ’. F. W. 


It is curious that so many considerable Spanish scholars are so little 

known. Mr. A. F. G. Bell says on this point in his Francisco Sanchez el 
Brocense (Hispanic Society of America. London: Milford, 1925) : 
As a rule Spanish scholars who spent their life wholly in Spain, that is, especially, 
those of the second half of the sixteenth century, as compared with those of the first 
half, who held Chairs in all the Universities of Europe, were apt to be ignored in the 
rest of Europe, and a reputation for lack of culture, a complete misunderstanding 
of her profoundly humane civilization, had begun to attach to Spain even in the 
sixteenth century. Sanchez refers to ‘ the name of barbarian which [Spain], perhaps 
undeservedly, has acquired among foreign nations’, and complains that the nations 
call [Spain] barbarian, the country which least deserves that name. 


It is therefore a particularly valuable undertaking to make better known 
to English students a man like Sanchez, at one time a scholar much 
better known in Europe generally than to-day. In Spain a good deal 
has been written recently on him, but Spanish scholarship circulates only 
very narrowly and slowly abroad. Thus in England such a book is little 
known as that of Don Pedro Urbano Gonzalez de la Calle, Francisco Sanchez 
de las Brozas. Su vida profesional y académica, Ensayo brografico (Madrid, 
1923). Mr. Bell has done well to write his little book on Sanchez, for it 
is an excellent introduction to his life and work. The chapter on “ Sanchez 
at Salamanca” glances at Salamanca university life interestingly, whilst 
that on the inquisition trial, though short, throws light on Spanish 
academic conditions. Mr. Bell summarizes an account of the character 
and opinions of Sanchez. A final chapter sketches the method and works 
of the scholar. His work on grammar, the Minerva, was so famous that 
Sanchez el Brocense was hailed as ‘ instaurator linguae latinae ’, and he 
was praised by Justus Lipsius and by Caspar Scioppius; and Cervantes 
in the Galatea praises ‘ his genius and eloquence’. Mr. Bell’s notes are 
interesting and give an atmosphere to the subject. | F. W. 


Judge E. A. Parry’s book, The Overbury Mystery (London: Fisher 
Unwin, 1925) suffers from its attempt to reconcile two conflicting aims. 
On the one hand, it seeks to give such an account of the Overbury case as 
may attract the general reader, and for this purpose the narrative of the 
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facts is adorned with a number of little romantic touches due to the 
author’s imagination. On the other hand, the book aspires to be a serious 
reconsideration of the Overbury case, such as we might expect from an 
historian who has had judicial experience. For this purpose the little 
romantic touches are a hindrance, as the reader has always to be on his 
guard lest he take them to be statements of fact. The absence of references 
18 also a grave defect. Judge Parry is sarcastic upon Dryasdust, who in 
this context is usually either Spedding or Gardiner. Yet he differs only 
to a limited extent from Gardiner’s conclusions. Both he and Gardiner 
agree that several points in the case can never be cleared up. Both agree 
that the trials arising out of the case were conducted unfairly. Judge 
Parry, however, goes so far as to suggest that Overbury’s death may have 
been due to natural causes. He is also more confident than Gardiner of 
Somerset’s innocence. And in respect to the parts played by Coke and 
by Bacon in the conduct of the case he is much more severe than Gardiner, 
whose weakness it was to try to clear every man’s character. F.C. M. 


When Messrs. Grant and Munro edited the Colonial Series of the Acts 
of the Privy Council, they confined their attention to extracts from the 
registers, and did not print documents from other sources which bore 
upon the subject. Far more ambitious is the scheme which the Carnegie 
Institution of Washington has undertaken in the publication of the 
Proceedings and Debates of the British Parliaments respecting North America, 
vol. 1, 1542-1688 (1924). The editor, Mr. L. F. Stock, has cast his net 
very widely indeed; as he himself says, his policy has been to print 
wm extenso any reference to North America or the West Indies which 
occurs in any document originating in or proceeding from parliament as 
a body or directed to parliament, or in any debate whether reported 
officially or privately. This has resulted in an interesting and compre- 
hensive mass of material, but one which, as the editor would be the first 
to recognize, contains dangers all its own. Manuscript speeches often 
prove no more than the will to speak, not that the speech was ever actually 
made, or if made, not that the words or even the sense of the manuscript 
was adhered to. When, for example, one reads Sir Ferdinando Gorges’s 
speech in defence of his patent, as given in the Briefe Narration (pp. 50-4), 
one has to remember that this is merely what Gorges thought he had 
said when, many years later, he found it desirable to draw up an account 
of the whole affair. Dr. Stock has done his best to guide the reader in 
this and other matters by copious and admirable annotation ; his editorial 
methods seem excellent, though it may be doubted if it was really worth 
while preserving the original spelling, so various are the dates at which 
his sources were produced. The sources themselves are well described in 
the introduction and the notes, and the index, so far as we have been 
able to test it, seems thoroughly adequate. Even if we are inclined to 
doubt Dr. Stock’s claim that the question of control over the colonies 
was one of the fundamental issues in the struggle between the early 
Stuarts and their parliaments, we can congratulate him upon having 
produced a work that will be of very real value to students of seventeenth- 
century history. E.R. A. 
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The third baron de Lahontan, who was born in 1666, between 1683 
and 1692 was on service in Canada for a total of about eight years. After 
his retirement from France through an apparently unmerited disgrace, 
he published in 1703 an account of his voyage. Mr. F. C. B. Crompton 
has compiled, chiefly from the Voyages, a sketch entitled Glimpses of 
Early Canadians: Lahontan (Toronto: Nelson, 1925), that is short, readable, 
and well put together. It is mainly concerned with Lahontan’s Canadian 
experiences, and contains extracts from his letters, a, map and two 
plans reproduced from the editions of 1703 and 1704, and a small 
element of explanatory narrative. It might well have been a little longer 
and contained Lahontan’s letters in greater detail, for he had character, 
was a shrewd observer, and saw much Indian warfare between 1684 and 
1690. The last campaigning in which he took part was the defeat of 
Phips’s attack on Quebec in 1690: three years later Lahontan was given 
a command in Newfoundland, where he bickered with the governor, was 
denounced by him, and ejected from the French service. His Voyages 
are his monument, and to them this volume is a useful introduction. 


KE. M. W. 


The events dealt with in the last instalment of The Calendar of State 
Papers, Colonial Series, July 1711-June 1712, edited by Mr. C. Headlam 
(London: Stationery Office, 1925), are of considerable importance ; but 
they are, to some extent, covered by the Spotswood Papers and the New 
York Colonial Documents. The difficulty that the new governor found 
in the Leeward Islands in bringing to punishment the murderers of Governor 
Parke brings out the weakness of the British government. A more serious 
instance of the carelessness of the authorities was the appointment of 
Cornbury (now Lord Clarendon) as first commissioner of the admiralty 
in the new tory ministry after his scandalous failure as governor of New 
York. It was indeed an irony of fate that such a man should have been 
asked to sit in Judgement on the plan of his capable successor, Hunter, 
with regard to naval stores. (Incidentally we may note that the index 
to the volume hopelessly confuses this Edward Hyde with the Edward 
Hyde, Esq., who was made governor of North Carolina.) Mr. Headlam 
scems to take too seriously the criticisms of the worthless General Hill 
and of Colonel King on the preparations of the Massachusetts govern- 
ment, and actually seems to quote with approval the preposterous sugges- 
tion of the latter that New England secretly sought to thwart the Canada 
expedition through fear of the establishment of a uniform scheme of 
government throughout United North America. With regard to the 
Peace of Utrecht, we note the reply of the board of trade that, if the 
French retained the privilege of fishing on the Newfoundland coast and 
drying on the shore, ‘ the good end of our navy ... Newfoundiand restored 
to us would be defected ’, and their claim that Nova Scotia should assuredly 
include Cape Breton Island. H. E. E. 


The new volume of the Journal of the Commissioners for Trade and 
Plantations, November 1718 to December 1722 (London: Stationery Office, 
1925), shows that the board was fairly active during these years, in spite 
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of the insignificant character of its members. Lord Westmorland, who 
became president in 1719, was by no means constant in his attendances, 
his example being followed by other members; but Messrs. Docminique 
and Bladen were generally in their places, and even when, as occasionally 
happened, only two members of the board were present, the work could 
still be carried on. H. E. E. 


A lengthy paper on ‘ Daniel Malcolm and Writs of Assistance’ in the 
Proceedings of the Massachusetts Hvstorwal Society, October 1924—June 
1925, vol. lviii (Boston, 1925), by Mr. Wolkins, is of value as containing the 
text of the opinion of the attorney-general dated 17 October 1766 denying 
the legality of writs of assistance in the colonies. Another paper, by 
Col. C. E. Banks, throws much new light on the personal history of that 
whimsical personage, Thomas Morton of Merry Mount. An elaborate 
panegyric of the public life of Henry Cabot Lodge, by Mr. C. G. Washburn, 
contains not a little of importance to the student of contemporary history.’ 

H. E. B. 


M. A. Gobert has done a scholarly piece of work in producing L’Oppost- 
tion des Assemblées pendant le Consulat, 1800-4 (Paris : Sagot, 1925). The 
great difficulty in the path of the historian who embarks on a detailed 
account of the work of any modern legislature obviously is to avoid being 
swamped by his material. Although M. Gobert has taken over 400 pages 
to record the history of the tribunat and corps législatif during four years, 
he has escaped this danger very well. Particularly valuable is the descrip- 
tion of the intrigues against Bonaparte during his absence on the Marengo 
campaign ; many readers, however, will also turn with special interest to 
the chapter on the group of theorists who surrounded Mmes de Helvétius 
and de Condorcet at Auteuil, and whose disappointment at the results of 
the establishment of the consulate was one of the important elements in 
the opposition which is M. Gobert’s theme. It is a sufficient testimonial 
to the author’s capacity to say that the reader’s interest survives the 
number of misprints with which these pages are liberally strewn. 

H. M. L. 


Promise has outrun performance in Herr G. Bourgin’s Napoleon und 
Seine Zeit, a part of the ‘ Weltgeschichte in Gemeinverstandlicher Darstel- 
lung’ (Stuttgart : Perthes, 1925). The book is judiciously planned, and 
appears to give a well-balanced account of the intellectual and political 
tendencies, as well as of the diplomatic and military events of the age of 
Napoleon. The text is, however, marred by numerous mistakes, which 
are all the more serious since the book is avowedly for popular consumption. 
The statement that George I was king of England in 1794 is obviously 
due to a misprint, but the mistranslation of Pitt’s famous speech at the 
Guildhall and the misstatements concerning the act of union can hardly 
beso explained. Nor isthe author apparently familiar with recent research 
on the origins of the Anglo-American war of 1812. H. M. L. 


' But note comments of Mr. James White on Lodge’s statements with regard to 
the Alaska Boundary Award in The Canadian Historical Review, vol. vi, no 4. 
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The purpose of Herr Wilhelm Erman’s monograph Der Tierische Mag- 
netismus in Preussen vor und nach den Freiheitskriegen (Beiheft 4 der 
Historischen Zeitschrift. Miinchen: Oldenbourg, 1925) is explained on 
the very last page. Itis to encourage those who are fighting that mystical 
nuisance which is now more rampant than ever, ‘das von neuem schlimmer 
denn je grassierende mystische Unwesen’, by recounting a defeat which 
under the name of mesmerism or animal magnetism it sustained in the 
early part of the last century. Of Mesmer and his activities there is a 
familiar notice in Carlyle’s French Revolution, where the characteristic 
inferences are drawn that ‘man is what we call a miraculous creature with 
miraculous power over men; wherein also the Quack shall, in all ages, 
come in for his share’. In consequence of an unfavourable report on his 
supposed discoveries by the French Academy of Sciences in 1784 Mesmer 
had ‘ to pocket his hard money and withdraw ; let him walk silent by the 
shore of the Bodensee, by the ancient town of Constance, meditating on 
much’. The opinion of the French savants was shared by their German 
colleagues, and among those who attacked ‘animal magnetism’ was 
F. A. Wolf of Homeric fame. In less learned circles, however, it would 
appear that Mesmer gained adherents in Germany, and Herr Erman’s 
pamphlet traces the fortunes of the mesmerists in Prussia from the year 
1808, when a former opponent of Mesmer, one Hufeland, now a court 
physician, made public avowal of his conversion to the system which he 
had denounced, to the year 1823, when the Berlin Academy, which had 
been compelled by the court to offer a prize for the best essay on animal 
magnetism, declined to award it, on the ground that where no performance 
was good, there could not be a best. This Review is not concerned with 
the scientific value of animal magnetism, but may welcome the side-lights 
which Herr Erman’s monograph sheds on certain familiar figures in Prussian 
history and certain sides of Prussian civilization. The whole might be 
described as an exhaustive commentary on the page of Treitschke’s 
Geschichte, wherein there is an account of the spread of mesmerism in 
Prussia, and the favour shown by Hardenberg to the mesmerists Wolfart 
and Koreff, of whom the latter was appointed to a professorship of physio- 
logy, but before he could take office had to renounce his Judaism for 
Lutheran Christianity. It makes entertaining reading, especially where it 
reproduces the reports of the academicians on the essays offered for the 
prize, and shows how the academy ultimately outwitted the king and his 
chancellor. D.S. M. 


Whatever we may think of the deserts of Aaron Burr, there can be 
no question of the merits of the biography (New York: Putnam, 1925) 
written by Messrs. 8. H. Wandell and Meade Minnigerode, based, as the 
two volumes are, on ‘ rare and in many cases unpublished sources ’, and 
containing numerous very valuable illustrations. The authors’ method is 
not so much to whitewash their hero as, in the greyness covering other 
reputations, to make Burr’s blackness less conspicuous. Hamilton and, 
above all, Jefferson are the butts of many a shaft, and even Washington 
is not approached with much show of piety. On the main question of 
importance to general history—whether or not Burr was guilty of treason 
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in 1806—there seems every reason to accept the verdict of acquittal 
given under the guidance and approval of Chief Justice Marshall. But 
such acquittal involves the condemnation of Jefferson. He ‘ left nothing 
undone to convict Burr. He pardoned some of the accused; he bribed 
Eaton, a plain liar, with public funds; and saved Wilkinson, a dastardly 
wretch, from public condemnation—all to no avail.” Whether or not 
Burr meditated an expedition against Mexico, without a formal declara- 
tion of war by the United States against Spain, there would have been 
in such a filibustering expedition no tresson against the United States 
government. That in 1810 Burr, a desperate exile, apparently intended 
treason, by proposing the recovery of Louisiana by France, throws no 
light on his attitude at the earlier date. Few characters present more 
puzzles than that of Burr; and, after a careful consideration of his 
behaviour under a variety of circumstances, the conclusion seems almost 
inevitable, which is hinted at by his biographers, that he was really 
insane, ‘ a case for the alienist ’. H. E. E. 


Professor Car] Brinkmann in his Englische Geschichte, 1815-1914 (Berlin : 
Deutsche Verlagsgesellschaft fiir Politik und Geschichte, 1924), sets out 
in two hundred pages his view of the transformation of English political 
and economic life into the forms of bourgeois parliamentary imperialism. 
The book is mainly built up round the conviction that the history of 
nineteenth-century England cannot be separated from that of her empire, 
and that the British Isles are the ‘fast geheimnisvollen Kraftemittelpunkt 
in dem ungeheursten Gebilde des modernen Imperialismus’. Special 
emphasis is laid on the importance of combining memoirs and biographies 
with blue books and acts of parliament, and Dr. Brinkmann’s range 
is of course wide. The net result is a very suggestive survey of English, 
colonial, and imperial history. It suffers of necessity from being over- 
condensed, but this is in part remedied by good reference notes. 

B. H. 8. 


In the Lafe and Times of Bishop Ullathorne, 1806-89, 2 vols. (London : 
Burns & Oates, 1926), by Dom Cuthbert Butler, is recorded the interesting 
career of William Ullathorne, who began life as a Yorkshire cabin-boy, 
and died titular ‘archbishop of Cabasa in Lower Egypt’. When the 
Roman hierarchy was established in England in 1850, Ullathorne became 
bishop of Birmingham, and until his retirement in 1888 at the age of 
elghty-two, he played a great part in the expansion and the internal 
politics of English catholicism. His letters and comments on Manning’s 
action in obstructing Newman’s elevation to the cardinalate in 1879 
afford a caustic supplement to Mr. Lytton Strachey’s account of that 
“eminent Victorian’. Ullathorne’s own influence on the character of 
the Romanist revival in this country was powerful and decisive. Dom 
Butler says that 
the old stock of English and Irish Catholicism, fire-tried in the long years of persecu- 
tion and penal laws, has proved itself the strongest, and has maintained iteelf in ite 


essential characteristics, and has come out dominant; present-day Catholicism in 
England is more ‘ Ullathorne’ than ‘ Manning’. 
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There is more than personal interest in Ullathorne’s repudiation of 
Fenianism; his distrust of Gladstone, ‘who in my mind is revolutionising 
the country ’ (1886) ; his abstinence (at that time regarded as not at all 
singular) from taking part in the civic and public life of Birmingham ; 
and his judgements on George Eliot. As pure history, however, the most 
valuable chapters in these volumes are those which describe Ullathorne’s 
mission in Australia, 1833 to 1840. The author quotes terrible accounts 
of the condition of the convicts among whom Ullathorne performed the 
noblest work of his career. These authentic pictures of the Sydney factory 
(house of correction), chain gangs, floggings, and Norfolk Island atrocities, 
deserve a real niche in imperial history. When he gave evidence before 
the Molesworth committee on transportation, Ullathorne said : 


I have gone through a great deal of vorture of mind in consequence of the horrors 
that I have witnessed in the Colonies, and I have such an intense conscientious feeling 
... Of the result of these evils in the thorough breaking up of the moral man which 
ensues from the crime that .. . I would even deliberately give my life if I could in 
any manner lawfully contribute towards the removal of that evil. 


Quite apart from the importance of Dom Butler’s Life as church history, 
it is a notable and judicious book on the Victorian age. G. B. H. 


In Bernadotte, Prince and King (London: Murray, 1925), Sir Dunbar 
Barton completes his biography of the French marshal, and deals with 
the purely Swedish period of his career. In his preface the author states 
that he does not pretend to have the knowledge of Swedish necessary for 
the study of Swedish sources, and this is the obvious explanation of 
a certain superficiality apparent in the book. Further research in English 
and French sources, however, might have led Sir Dunbar to modify some 
of his statements; for example, his description of Charles Stewart is 
difficult, if not impossible, to reconcile with what is known of that officer’s 
character and behaviour in the Spanish campaign. Nor is it correct to 
speak of the duc de Richelieu as foreign minister of France for five years 
after Bernadotte became king of Sweden (p. 162). It may also be suggested 
that a bibliography is more conveniently placed at the close of a biography 
than in its first volume. H. M. L. 


M. Georges Weill’s account of the efforts made by the French govern- 
ment during the last half of the nineteenth century to ameliorate the 
economic condition of the working classes, Histoire du Mouvement 
Social en France (Paris: Alcan, 1924), first appeared in 1905, when the 
history of events was carried up to the year 1902. A second edition 
contained two extra chapters dealing with the development of the socialist 
and syndicalist movements between that date and the elections of 1910, 
while this third edition deals with the war and with labour movements 
in the succeeding period. During the war the French working-class 
extremists were naturally forced to compromise on their principles by the 
logic of facts; the most interesting development since then has perhaps 
been the split between the socialists and the communists, which must be 
largely attributed to Russian influences. This work, which is written 


474 SHORT NOTICES July 


in a spirit of strict impartiality, provides a valuable fund of information 
for the student of social and economic conditions, and includes a good 
bibliography. C. E. M. 


In giving us his Histoire de VIdée Latque en France (Paris: Alcan, 
1925), M. Georges Weill adds yet another volume to his valuable series 
of studies which deal with the principal political and social movements 
of nineteenth-century France. This account of the anti-clerical move- 
ment, for so it should be described, commences with the Restoration, 
when popular interest in Rousseau’s writings and a renewed belief in 
legitimate monarchy brought about a reaction in favour of catholicism ; 
and it closes with the events of 1905, which ended with the separation 
law of 9 September. M. Weill marks three definite periods during which 
the church, in alliance with reactionary governments, either pursued 
an aggressive policy or made its influence especially felt. In the first 
period, 1822 to 1830, the particular indulgences extended to the clergy 
gave rise to that anti-clerical feeling that was such an important factor 
in the Revolution of 1830. In the second, 1849 to 1859, the opposition 
was provoked that led to the strong ultramontane feeling which marks 
the close of the Second Empire. In the third period, 1871 to 1875, the way 
was prepared for the law of Jules Ferry on the subject of lay education, 
while a new attempt of the catholic party to influence the government 
and the army during the Dreyfus affaire was followed by the anti-clerical 
campaign led by Combes and Waldeck-Rousseau. M. Weill distinguishes 
at least four types among the French anti-clericals. There were the 
sincere catholics who favoured the old Gallican tradition; the evangelicals 
who popularized the idea of separation between church and state; the 
deists, some of whom were strongly anti-catholic; and lastly, the free- 
thinkers, who not only made war upon all metaphysical conceptions, but 
who gradually adopted a complete agnosticism. These were supported 
in a general way by the bourgeoisie, who had inherited from the eighteenth 
century a rooted objection to all papal pretensions, and by all types of 
intellectuals, who saw in the church a power that was only too ready 
to take advantage of any civil weakness to stifle liberty of thought in all 
its manifestations. M. Weill takes a definite and perhaps not unprejudiced 
point of view in dealing with his subject, which he examines mainly in 
its political aspects. The book is fully provided with references, and 
a bibliography is appended. C. E. M. 


Dr. Johannes Ziekursch’s book Die Reichsgriindung forms the first part 
of a three-volume Politische Geschichte des neuen Deutschen Kaiserreiches 
(Frankfurt : Societats-Druckerei, 1925). It deals with the constitutional 
conflict, the break-up of the federal diet, the war of 1866, the formation 
of the north German confederation, and other events down to the end of 
the Franco-German war. The treatment is most substantial on the internal 
side of German political development, while the history of diplomatic ° 
intercourse, notably in connexion with the war of 1870, seems to ignore 
some new niaterials. The account of the growth of the parties in Prussia 
is given with excellent detail, and is perhaps the most original part of 
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the work, while the estimate of Bismarckian characteristics provides a 
useful background. W. A. G. 


Students of Californian history know well the great Bancroft collection 
in the university of California and the school of Spanish-American history 
that has grown up around the Campus in Berkeley. Not least in that 
school is Professor C. E. Chapman, who has pursued his researches in the 
subject in Spain itself, and has written a monograph on the founding of 
Spanish California. His History of California—The Spanish Period (New 
York: Macmillan, 1925) is less severe, and, with the attractive com- 
panion volume on the American period by Dr. Robert G. Cleland ‘of 
Los Angeles, it gives the general reader a full and readable story of a most 
interesting state. One may feel more than a little uneasy about the very 
earliest period of the history for which the authority is Chinese, and one 
may doubt very deeply the supposed Asiatic affinities of the Mexicans, 
without (I hope) lessening the value of a most interesting story told with 
enthusiasm by an expert. The record of the maritime attempts of one 
and another nation on the Pacific coast—of Indian life and its squalor, 
far below the peoples of the East and South-west—of the strange but 
successful, though single, overland trek from Mexico—of viceroys and 
priests, Bucareli with his strange twisted face, and the brave Junipero 
Serra, whose monument you see at Monterey—it makes good reading, and 
brings back the wonderful bay and the sierras to the memory. If vineyard 
and eucalyptus, gold and cinema, are all modern, there is much of the 
old world in the country still, and it is good to have the whole story told 
in so attractive and scholarly a way. T. R. G. 


The Mexican government has recently published a series of volumes 
containing diplomatic and other documents, with historical introductions ; 
they may be obtained from the publicity department of the Mexican 
foreign office. 

La Anexvon de Centro América a México illustrates the question which 
arose in 1821 whether the five provinces constituting the captaincy- 
general of Guatemala, upon claiming independence of Spain, should unite 
with independent Mexico or follow the separatist tendency which finally 
prevailed. 

Lucas Alaman, el Reconoscimiento de Nuestra Independencia y la Union 
de los Patses Hispano- Americanos deals mainly with the efforts of Gorostiza, 
Mexican minister in London, to secure through British mediation the 
cessation of hostile preparations in Cuba, and to obtain Spanish recognition 
of Mexican independence. Gorostiza represented to Lord Aberdeen that 
in 1824 and later Mexico had desisted from attacking Cuba ‘ out of 
deference to our first ally in Europe ’, and in consequence of Canning’s 
verbal observations. Alamd&n, Mexican minister for foreign affairs, writes 
(p. 56) that Bolivar, in congratulating the Mexican government on the 
defeat of the Spanish invasion at Tampico in 1829, offered to co-operate 
with Mexico in the invasion of Cuba. Later dispatches from London 
deal with an informal suggestion of Ferdinand VII that his brother, 
Don Carlos, should reign over an independent Mexico, in order to secure 
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the Spanish throne for Isabel. The volume also contains a curious letter, 
dated December 1829, from General Torrijos, inviting the Mexican govern- 
ment to aid the Spanish liberals in overthrowing the despotism of Fer- 
dinand VII. 

Gorostiza y la Cuestién de Texas contains the correspondence of the 
Mexican legation in the United States concerning the crossing of the 
Sabina River by United States troops in 1836, a correspondence which 
ends with Gorostiza’s demand for his passports. Later documents (1836—40) 
deal with the independence of Texas. 

Lord Aberdeen, Texas y California contains the correspondence of the 
Mexican legation in London in 1844-6, when efforts were made to obtain 
British support against the aggression of the United States, in view of 
British interests on the Pacific coast of North America. 

El Tratado Mon-Almonte and Notas ... del Ministro de México cerca 
de Napoleén III refer to the diplomatic passages which preceded the 
French enterprise in Mexico, and particularly to the vain efforts of the 
Mexican minister representing Juarez’s government to obtain a hearing in 
Paris. 

The Correspondencia de Corpancho, who reached Mexico as Peruvian 
minister in March 1862, relates the incidents of the joint intervention, 
the later proceedings of the French, and finally the peremptory order of 
the Mexican ‘regency’ that Corpancho should leave the country. He 
perished through the burning of the ship in which he sailed from Vera 
Cruz. An appendix gives the text of a treaty concluded between the 
republican governments of Peru and Mexico in 1862, which was intended 
to be a step towards a ‘ unién continental ’, identical treaties having been 
signed by Peru, Chile, and Ecuador. 

This tendency towards Americanismo 1s also illustrated by El Decreto 
de Colombia en honor de Juarez, a resolution voted by the Colombian 
congress in 1865. 

La Concesién Leese aims at indicating that the grant of a concession 
in Lower California to certain citizens of the United States by Juarez in 
1865 in no way infringed the sovereignty of the Mexican republic. 

The latest volume of the series contains various papers by Quesada, 
an Argentine diplomatist; letters written by him from Mexico in 1891 ; 
an account of his decision as sole arbitrator between the United States 
and Mexico in 1897 concerning certain claims for reparation by citizens 
of the former country; a brief statement of the Argentine claim to the 
Falkland Islands; and a discussion of ecclesiastic patronage, formerly 
exercised by the Spanish Crown in America, and afterwards claimed by 
the various republican governments. This claim lapsed in Mexico through 
the separation of church and state by the government of Juarez. 


F. A. K. 


Mr. G. E. Harvey’s History of Burma (London: Longmans, 1925) is 
an important contribution to the history of the East. It is indeed the 
first serious attempt to write the history of Burma since Phayre wrote 
over forty years ago, and since then a very great deal has been done, 
particularly by Mr. Duroiselle of the archaeological survey, to establish 
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the text of the inscriptions on a sound and critical basis. These and the 
Burmese chronicles form the main basis of the book, but Mr. Harvey has 
also consulted English, Dutch, and Portuguese sources, as well as such 
Chinese chronicles as he found translated in the Rangoon secretariat. 
Out of these materials he has constructed an astonishingly interesting 
book, which no student of the history of Indo-China can possibly afford 
to neglect. Its content is of course very different from the content of 
modern Western histories, because the materials are so different, and, 
above all, because Mr. Harvey, like many other historians of Asia, lacks 
that solid basis of administrative documents, the use of which is doing 
so much to widen and deepen our knowledge of the medieval world in 
the West, and for which the inscriptions are a poor substitute. His subject- 
matter is necessarily limited to kings and their courts, and in the earlier 
times these are enwrapped in a web of miracle and legend, through which 
historical facts appear faint and indistinct. That, however, is not 
Mr. Harvey’s fault. His version of the earlier appearances of the English 
in Burma is more open to question. Here he has relied too much upon 
Dalrymple, without going to the authorities whom Dalrymple may or 
may not have used ; and the early and very curious history of the English 
factories in Burma has still to be written. Indeed, like many other students 
of Oriental subjects, Mr. Harvey rather neglects the European side, calling 
Bruno Bourno, and Schonamille Sconenville, and making other slips, 
quite unworthy of the general standard of his research, such as sending 
an envoy from Madras twenty years before it was founded. On the other 
hand, he gives us some extraordinarily interesting information on the 
cultural history of Burma and the influence exercised upon it by India. 
The Burmese law was based upon the laws of Manu ; Indian troops were 
employed by some of the earlier kings ; clear survivals of matriarchy and 
sex-worship may be compared with Indian parallels; Brahmans go from 
Benares in the eighteenth century as they may have gone in the first. 
Altogether, this is not only a most interesting, but also, with the exception 
of a few passages, a most accurate and well-constructed work.  H. D. 


With a fifth volume, Professor Jadunath Sarkar, C.I.E., has brought 
to a close his History of Aurangzib (London: Longmans, 1924). This 
instalment (final except for the general index and bibliography promised 
later) deals with the last eighteen years of the reign, and tells the tragic 
story of the emperor’s struggles against the Marathas and the gradual ruin 
of the empire. The narrative is marked by the same qualities of careful 
research and impartial judgement that distinguished the previous volumes. 
In view of the second edition of the work now in progress, a few correc- 
tions may be noted. On p. 312, 1692 is an obvious misprint for 1612; 
on the next page, 1652 should be 1651; and on p. 315, 1679 should be 
1678. The statement on p. 362 that Bengal enjoyed internal peace for 
nearly a century and a half from 1613, is inconsistent with the account 
given on p. 370 of a serious rebellion in 1696. Finally, in the account 
of British trade in Bengal, some reference to the series of farmans, &c., 
described in the appendix to English Factories in India, 1655-60, might — 
have been expected. These, however, are slight blemishes, and fellow- 
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workers will join in congratulating the author upon the completion of 
his excellent contribution to Indian history, and upon the recognition 
accorded to his labours by the inclusion of his name in the recent honours 
list. W. F. 


In The English Factories in India, 1665-7 (Oxford: Clarendon Press, 
1925), Sir William Foster tells the story of events at Surat, Bombay, the 
Malabar coast, Madras, and Bengal by well-chosen quotations from letters 
dealing with these various subjects. The early history of Bombay can be 
followed in detail. Its transfer by the Portuguese; the unsatisfactory 
position of the acting governor, Humphry Cooke, and his unscrupulous 
and dishonest behaviour; the assumption of authority by the king’s 
representative and the fears and suspicions thereby aroused in the minds 
of these agents of the East India Company. These things account for the 
willingness of the Crown to hand back to Portugal the new acquisition 
and for the willingness of the Company to choose the less of two evils in 
accepting the inclusion of Bombay amongst its possessions. The Dutch 
war caused less loss to the Company than might have been anticipated ; 
but the treaty of Breda under which Pulo Run remained permanently 
in Dutch hands was at the time a sore disappointment. At Surat things 
went well under the strong and able administration of Sir C. Oxenden, 
whose value, however, the home authorities were sometimes under- 
estimating. Madras afforded an object lesson in the danger of employing 
objectionable agents. Of Sir E. Winter his own colleague reported : 

Whatt to make of the man I know not. Certainly if the divill did not possesse him 
and the feare of God cleane gone from him he would not dare to doe as hee doth, 


swearing and exeverating that one day which hee will in the same manner deny 
the next. 


His supersession by Foxcroft threw Winter into open rebellion, and the 
manner in which for a long time he was able to defy the constituted 
authorities throws a singular light on the unsystematic methods of the 
East India Company. From the Malabar factories there is a good deal 
of information regarding Sivaji, including his defeat by Jai Singh, his 
visit to Agra, his escape from there, and his subsequent activities. In short 
the record of these three years contains a great deal of interest and vaiue. 


H. E. E. 


The title of Clement Downing’s History of the Indian Wars (London: 
Milford, 1925) is hhable to mislead the unwary, but the book has for editor 
Sir William Foster, and may be presumed to deal with East Indian affairs 
of the eighteenth century. It consists in fact of a contemporary account 
of the misdoings of Angria the pirate and other troublers of the peace by 
sea and land along the Malabar coast in the early years of the eighteenth 
century. The story is told in three separate and sometimes overlapping 
yarns by a seaman named Clement Downing, ‘ sailor on board three East 
Indiamen in succession: mate in a “country” vessel: officer in the 
armed naval forces of the Company at Bombay: seaman and (according 
to his own account) petty officer in a royal navy ship: captain of artillery 
in a Mughal army operating in Gujerat’. The ‘ History’ was ‘ printed 
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for Thomas Cooper, at the Globe in Paternoster Row’ in 1737; it is 
followed by ° A Particular Account of all the Transactions in the Voyage 
of Commodore Matthews to the East Indies’ and ‘ An Additional History 
of the Indian Wars, betwixt the Great Mogul and Angria and his Allies ’, 
and is preceded by ‘ A Particular Account of John Plantain, a Pyrate’. The 
first two stories overlap, both dealing with the career of Angria and the 
efforts of the Bombay authorities to cope with the pirates and covering 
together the years 1715 to 1723; the third describes the pirates’ base 
at Madagascar and then tells of the operations of Mughal forces in Gujerat. 
Downing gives vivid accounts of many scenes, but he is discursive and not 
always reliable, and it would be hard to estimate the worth of his stories 
but for the editor’s guidance. Sir William Foster’s consummate intimacy 
with the period enables him to sift every shred of evidence offered 
by Downing and to explain such conundrums as the use of the word 
‘scaffold’ (kafila) to convey the meaning ‘caravan’, ‘ Bedcove’ for 
Baitkul Cove, and ‘ Ranter Bay’ for Antongil Bay, and the more serious 
confusion of two distinct quarrels between the English and Portuguese 
in the years 1716 and 1720-2 into one. Thanks to his researches, the 
Indian historian can make use of Downing’s witness to the state of affairs, 
although there are parts of which it must be said, ‘ To construct an orderly 
narrative from his rambling statements seems an impossible task’; yet 
Sir William Foster sums up, ‘ corrections do not seriously affect the general 
trustworthiness of his account of events’, and the narrative remains 
one which no student of the history of that time can afford to neglect. 
M. E. M. J. 


Dr. T. Rice Holmes has republished his biography of Sir Charles Napier 
(Cambridge: University Press, 1925), which first appeared in 1889 in the 
volume Four Famous Soldiers. Immediately after the publication of that 
book he received information from Sir Montagu McMurdo, who had fought 
as a lieutenant under Napier at the battle of Miani in 1843; and since then 
he has been able to make use of private letters from Lord Dalhousie, 
governor-general when Napier returned to India in 1849 as commander- 
in-chief, which have been deposited in the British Museum (Add. MS. 
36477), and of other documents. The work has been revised ‘ word by 
word ’, and to a large extent rewritten. The result is an admirable 
biography, authoritative and just. It may in fact be said that Dr. Rice 
Holmes, if he strains evidence at all, does so, unlike the great majority of 
biographers, against the interest of his subject. In the negotiations with 
the amirs of Sind which preceded the battle of Miani he certainly makes 
the most of Napier’s impetuousness and intolerance of delay and is inclined 
to take the part of the chivalrous Outram, who believed that the amirs 
were acting in good faith. It is one of those questions which are difficult 
to decide after a lapse of years. However carefully material is collected 
and sifted, something of the atmosphere escapes; the ‘sense of things’ of 
the man who 1s concentrating all his attention upon them is lost. And at 
least it is quite clear that the amirs, whatever their intentions, had little 
control over their Baluchi soldiery. Napier thought they were rogues, 
but he took the line that, if they were sincere in their protestations that 
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they could not hold the Baluchis, he was still justified in overthrowing them, 
as a state with its troops out of hand was a menace to its neighbours. 
Napier was no military genius, but his extraordinary energy and strength 
of character made him almost a great man. At times, if for a moment only, 
the spectacle of this strange, fiery being, his hawk’s head almost hidden 
in long hair, beard, and whiskers, recalls the gentler Gordon. Like Gordon 
he could win the devotion of the men he commanded but could never 
avoid clashing with his equals and superiors. The graphic description of 
Miani shows both his strength and weakness ; the fine courage and driving 
power, and the faulty tactics that would have urged on his men to their 
own destruction when they were winning his battle for him by their 
musketry fire with slight loss to themselves. There are not many better 
battle pictures, even from the hand of his hero’s brother, Sir William, than 
Dr. Rice Holmes here draws for us. C.F. 


It is bad policy to set a high price upon books specially designed for 
the use of students, and the Hand-book to the Records of the Government of 
India (Calcutta: Government Press, 1925), which is priced at 5 rupees, 
or 6s. 8d., will by that fact alone be placed beyond the reach of many 
Indian students who ought to have it in their hands. Its main purpose 
is to encourage the growth of a school of research in India, but that pur- 
pose is strongly combated by the price at which it is to be sold. The 
volume contains a useful chapter on the growth of the secretariat of the 
government of India, a growth which determined the growth and sub- 
division of the records; but the chapter on the system of record-keeping 
is very meagre, and the hints on the mode of conducting researches so 
brief and discouraging as to do more harm than good. However, the 
fifth chapter contains a very useful list of the records down to the year 
1859, supplemented by a more detailed account of the miscellaneous 
records in each department. These contain many surprises. We find, 
for instance, an anonymous narrative of the war in the Carnatic, 1751-8 ; 
papers relating to Tenasserim and Arakan; correspondence of Colonel 
Briggs, the translator of Ferishta ; correspondence with the residents at 
Gwalior and Indore; and many other curious items, which should have 
been included in the index, but are not. The volume concludes with 
a list of record publications that have been issued from the Imperial 
Record Office and from the provincial governments. The inclusion of the 
latter seems a little odd, since the government of India had nothing to 
do with them, and a little unwise, since the activity of some of the pro- 
vincial governments offers rather a pointed contrast with that of the 
imperial department. H. D. 


I believe that to me the most useful part of Monsignor F. Lanzoni’s 
book, Genesi, svolgimento, e tramonto delle Leggende Storiche. Studio 
Critico (Studi e Testi 43: Rome, 1925), would always be the biblio- 
graphy and the references, together with some of the illustrative examples 
from Italian sources. The text is by no means easy to read continuously. 
It is carefully divided into such headings as ‘ del trasferimento semplice 
e reciproco’, ‘della trasformazione’, ‘dell’ ingrandimento e della 
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minorazione ’, or again, ‘gli espositori o narratori ’, ‘1 falsificatori ei falsari’, 
* la psicologia popolare ’, and each such chapter consists of general observa- 
tions and examples of the tendency or influence referred to. I have been 
reminded of the ‘ distinctiones ’ of medieval theologians. 

The general observations are characterized by good sense, but one 
finds little that is novel in them. The illustrations are apt to be told 
rather allusively : it is not a book of stories, and assumes rather wide 
knowledge on the part of its readers. A very extensive field, classical, 
hagiographical, contemporary, is covered, but since this is a study of 
hsstorical legends, little or nothing is drawn from what is called ‘ savage’ 
mythology. Many paths are indicated which the reader who has access 
to a large library would delight in following up. 

I do not know whether it is a fair impression that I have formed: 
it is that the book is rather too elementary for professed students of 
folk-lore, and rather too allusive for beginners. But I have found and 
shall find a great many curious pieces of knowledge in it. It is dedicated 
to Cardinal Gasquet. M.R. J. 


The Jahrzeitbiicher or Anniversary books of the town of Aarau were 
printed by von Hunziker in 1872;* but with omissions which seriously 
impaired the value of the book. Students of Swiss history will, therefore, 
welcome the appearance of a new text produced under the experienced 
editorship of Dr. Merz (Die Jahrzeitbiicher der Stadt Aarau. PartI. Aarau: 
Sauerlander, 1924). This volume contains the older of the two books, 
and the entries, 1,278 in number, cover roughly the fourteenth and fifteenth 
centuries. The editor has been able to identify some of the thirty or more 
different hands, which at different times have made entries of bequests in 
the book, by comparison with other documents in the town archives. The 
Jatinity of these parish priests and chaplains does not say much for the 
standard of education among the clergy at Aarau in the later middle ages. 
* Legavit pro animabus ipsarum scilicet pro animam patris et matris et 
pro omnibus antecessorum suorum’ (p. 89) or ‘ uxoris sui’ (p. 69) are 
typical examples ; the editor’s caution that we should not be led into setting 
these down as printer’s errors is not unnecessary. The book is of great 
value for local history and especially for local genealogy. The second 
volume, which we may expect shortly, will contain the second and later 
J ahrzeitbuch and also indexes to the whole work. A. L. P. 


In his lecture en The Early Years of Modern Athens (delivered before 
the Anglo-Hellenic League at Athens, 27 March 1925), Mr. William Miller 
sketches the remarkable growth of Athens from December 1834, when it 
became the capital of the new kingdom of Hellas and the royal residence, 
to 1843, when for the Bavarian autocratic government was substituted 
a constitutional monarchy. It is interesting to note the large share in 
this revivification of Athens taken by our fellow countrymen, General 
Church, Mr. Finlay, Mr. Skene, Mr. Hill, Mr. Bracebridge, and Mr. Masson. 
The first British chaplain was appointed in 1838, and the foundation stone 
of the present English church laid in the same year. Mr. Miller also gives 


? Argovia: Jahresschrift d. Hist. Gesellschaft des Kantons Aargau, VI. 
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interesting details of the vigorous archaeological pioneer work done 
by Ludwig Ross. There is an interesting account of the duchess of 
Plaisance, who reminds us of Lady Mary Wortley Montagu. G.C. R. 


Sir H. George Fordham’s volume John Cary: Engraver, Map, Chart and 
Print-seller (Cambridge: University Press, 1925) is an elaborate study 
of the work of one of the greatest of English cartographers. Little is 
known of Cary’s life, which seems to have been a singularly uneventful 
one. From the time of his apprenticeship to an engraver at the age of 
sixteen to his death in 1835 at the age of eighty-one the engraving, printing, 
and publishing of maps would seem to have formed the chief interest and 
occupation of his long life. The volume consists mainly of an exhaustive 
catalogue of all the known cartographical publications of John Cary and 
his successors; the arrangement is chronological, extending from 1779 
to 1832, and each entry 1s followed by a descriptive note, often of consider- 
able length. Later editions and reissues of a work are all noted with great 
care, and the book should prove of much value as a work of reference. 
Sir George Fordham is on sure ground in these bibliographical studies, 
for he has devoted much time and trouble to them, and his knowledge 
of the intricacies of English cartographical bibliography is probably 
unrivalled. These refinements and subtleties are for the specialist, but 
there are many other people who will be glad of this account of one of the 
most notable of English map-makers. John Cary is entitled to a high place 
in their ranks, and his name may be set beside those of Christopher Saxton, 
John Speed, and other famous men of the early period of English carto- 
graphy. Sir George Fordham indeed is inclined to regard him as perhaps 
the greatest of them all, and considers him to be the founder of the modern 
English school. The best known of all Cary’s works 1s the famous road- 
book, Cary’s New Itinerary, which made its appearance in 1798 and went 
through eleven editions in thirty years. He was perhaps lucky in living when 
he did, for he was able to turn to account his skill as a map-maker with 
special effect in an age when the mail-coach and the post-chaise were in 
their zenith. Moreover, he was a young man at the time of the great canal 
movement and a number of canal-maps produced by him indicate his 
readiness to make use of new opportunities. Further evidence of this 1s 
afforded by his connexion with the science of geology, then in its infancy 
in England; Cary had the distinction of publishing in 1815 the famous 
geological map in fifteen sheets, which embodied the results of the labours 
of William Smith, one of the greatest of English geologists, who had worked 
for over a quarter of a century at his task of delineating the strata of 
England and Wales. Perhaps to the ordinary man the pleasantest volume 
in which to study the excellence of Cary’s workmanship is the little 
Traveller's Companion, which appeared in 1790 and ran through many 
editions. In the small county maps of this attractive little book one may 
admire the beauty of design and the excellence of engraving which marked 
Cary’s work, though for fuller appreciation one must of course study his . 
more elaborate and more important productions. Sir George Fordham 
is to be congratulated on another scholarly piece of work. F.P.S. 
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Notices of Periodical Publications 


Tne following list covers the year 1925, with a few supplementary entries for 
1923 and 1924. The arrangement follows the plan explained ante, xxxix. 483, xl. 477 ; 
but in this year space has been saved by omitting any mention of articles which are 
merely continuations of unfinished series noticed in the instalments of the last two 
years. Our best thanks are due to the contributors who have provided materials and, 
as before, to the authorities of the Bodleian, Cambridge University, and British 
Museum Libraries. 


General History and European International Relations 


H. Leisegang, The origin of the ideas of Augustine’s De Civitate Det. Archiv fir 
Kulturgesch., vol. xvi. 

P. Gailloux, Did St. Augustine know Greek ? {He could construe it with difficulty : 
in his own words it was a ‘ peregrina lingua ’.] Rev. d’hist. ecclés., vol. xxi. 

F. Laun, The authenticity and origin of the two rules of Basil the Great. Zeitschr. 
fir Kirchengesch., vol. xliv. 

P. Battifol, The recourse of the East to Rome before the council of Chalcedon. 
[Analysis of the deference paid to papal decisions in matters of faith]. Rev, d’hist. 
ecclés., vol. xxi. 

B. Krusch, The monastic rule of Columban. Neues Archiv, vol. xlvi. 

P. Cloché, Episcopal elections under the Merovingians. Le moyen dge, 2nd ser., 
vol. xxvi. 

_  P, W. Finsterwalder, Episcopal capitularies of the Carolingian period. Zeitschr. 
der Savigny-Stiftung, vol. xlv, Kanon. Abt. 

W. Holtzmann, Prints new charter of Louis II for Bobbio, 865. Neues Archiv, 
vol. xlvi. 

E. Fairon, Grants of forests in the tenth and eleventh centuries in Lotharingia and 
Germany. [Two articles with list of ninety-six grants.) Rev. belge de philol. et d'hist., 
vol. iv. 

Schramm, The nine letters of Leo, the Greek ambassador to Otto III, 997-8, of 
which the text was published by Sakkelion in the Athenian periodical 'Ev7np for 1892 
without any indication of the whereabouts of the manuscript. Byzant. Zeitschr., 
vol. xxv. 

E. Seckel, The beginnings of European jurisprudence in the eleventh century. 
Zettschr. der Savigny-Stiftung, vol. xlv, Roman. Abt. 

J. P. Whitney, Peter Damiani and Humbert. Cambridge Hist. Journ., vol. i. 

E. Turriére, The history of the glass-making industry in western and central 
Europe. Jets, vol. vii. 

A. Fliche, The election of Gregory VII. Le moyen dge, 2nd ser., vol. xxvi. 

W. Holtzmann, The eastern policy of the reforming papacy and the origin of the 
first Crusade. [Discusses the importance of the question of the reunion of the eastern 
and western churches in the papal policy which resulted in the Crusade.] Hist. 
Vierteljahrachr., vol. xxii. 

112 


484 PERIODICAL PUBLICATIONS July 


E. Seckel, Palaeography of legal manuscripts from the twelfth century and of 
early printed legal texts. Zeitschr. der Savigny-Stiftung, vol. xlv, Roman. Abt. 

C. H. Haskins, Arabic science in Western Europe. [General survey.] Jsis, vol. vii. 

C. A. Nallino, Twelfth and thirteenth century Arab translations of Byzantine 
legal works. Rendicontt della R. Acad. dei Lincet, 6th ser., vol. i. 

W. Holtzmann, An Upper Italian Ars Dictandi (Cod. Lat. Phillipps, 1732, 
Meerman, 181 in the Staatsbibliothek, Berlin), and the correspondence of Peter, 
prior of St. John at Sens. Neues Archiv, vol. xlvi. 

A. Wilmart, Ioannes ‘homo Dei’, author of the ‘ Tractatus de Ordine Vite et 
Morum Institutione ’ attributed to St. Bernard. Rev. Mabillon, vol. xv. 

P. Kehr, The anti-pope Victor IV. Neues Archiv, vol. xlvi. 

G. Gabrieli, Fakhr al-Din al-Razi. Jsis, vol. vii. 

H. Steinacker, On Aventinus and the sources for the Third Crusade. JMitteil. des 
Osterr. Instituts fiir Geschichtsforsch., vol. xli. 

M. Bloch, The legends of the survival of King Solomon in the Life of St. Edward the 
Confessor at Corpus, Cambridge, and in Jean Jouvenel. Rev. belge de philol. et dhist., 
vol. iv. 

E. Levi, The connexion of English abbeys with trouvére poetry. [Reading, 
Bury St. Edmunds, Ely, Barnwell, Barking.] Archivio stor. staliano, 7th ser., vol. iii. 

F. Baethgen, Franciscan studies, especially early Franciscan historiography. 
Hist. Zeitschr., vol. cxxxi. 

C. Koehne, Military and economic elements in the growth of medieval towns, with 
special reference to Sombart’s theory of the rise of capitalism. Jbid., vol. cxxxiii. 

A. Blanchet, The homage of Béarn to England in the thirteenth and fourteenth 
centuries. Le moyen dye, 2nd ser., vol. xxvi. 

A. Fliniaux, The old collections of ‘ Decisiones Rotae Romanae’ [two articles]. 
Rev. hist. de droit francais et étr., 4th ser., vol. iv. 

G. Novak, The alliance between Venice and Stephen Dushan. [Common enmity 
to Hungary was the rea] cause. Dushan attempted to extend the alliance to a joint 
attack on Constantinople, but Venice declined this.) Archivio veneto-tridentino, 
vol. viii. 

Z. W. Sneller, Corn-trade from the Somme to Holland in the fifteenth century. 
Bijdragen, 6th ser., vol. ii. 

J. Hollnsteiner, King Sigismund at the council of Constance (as seen in Cardinal 
Fillastre’s journal). fitteil. des Osterr. Inst. fiir Geschichtsforsch., vol. xli. 

L. Gross, Duke Frederic [IV] of Tyrol’s attempt to acquire Brabant. [Prints his 
instructions.] Jbid. 

D. J. Struik, The astronomer Paulus van Middelburg, 1445-1533 [with list of his 
writings]. Aleded. van het Ned. Hist. Inst. te Rome, vol. v. 

Cecilia M. Ady, Italian influences on English history during the period of the 
Renaissance. History, new ser., vol. ix. 

A. Griinzweig, Prints four autograph letters of Philip the Good to his nephew 
John I, duke of Cleves, 1451-2. Rev. belge de philol. et d’hist., vol. iv. 

M. van Rhijn, Wessel Gansfoort at Heidelberg and the dispute between the ‘ via 
moderna ’ and the ‘ via antiqua’. Ned. archief voor kerkgesch., new ser., vol. xviii. 

G. Magnanti, Mantuan documents on Venetian policy in Cyprus, 1463-79. 
Archivio veneto-tridentino, vol. viii. 

C. Monnet, Bayard at the court of Savoy, 1486-90. Rev. des questions hiast., vol. liii. 

A. Isnard and Ch. de la Ronciére, The supposed map of Christopher Columbus. 
[Series of controversial articles.] Rev. des questions hist., vol. iii. 

W. Kaegi, Hutten and Erasmus. Hist. Vierteljahrschr., vol. xxii. 

H. Sée, The influence of colonies and sea-borne commerce on the development of 
capitalism from the sixteenth to the nineteenth century. Rev. de synthése hist., vol. xl. 

Ermentrude von Ranke, Commercial dishonesty in the sixteenth century. Han- 
sische Geschichtsblatter, vol. xxx. 
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A. A. van Schelven, Discussions of the Netherland exiles in London relating to 
armed resistance to Spain in 1562. [Prints Latin text of aletter.] Bijdragen, 6th ser., 
vol. ii. 

E. W. H. Fyers, Machine vessels. Mariner’a mirror, vol. xi. 

A. Pernice, A Tuscan contingent in aid of Transylvania, 1595. [Contains account 
of Wallachia, 1593-1600, by the Voivode Michael.) Archivio stor. italiano, 7th ser., 
vol. iii. 

P. C. Molhuysen, The first edition of Grotius, De Iure Belli ac Pacis. [Biblio- 
graphical study.] Mfeded. der Koninkl. Akad. van Wetensch., Afd. Letterkunde, vol. lx, 
ser. B. 

J. Huizinga, German influence in the history of Dutch civilization. Archiv fir 
Kulturgesch., vol. xvi. 

R. Quazza, The election of Urban VIII, from Mantuan materials. Arch. della 
R. Soc. Rom. di Storia Patria, xlvi (1923). 

H. Fouqueray, The Jesuit Didier Cheminot as confessor to Charles IV of Lorraine. 
Rev. d’hist. de Véglise de France, vol. xi. 

P. Geyl, Orange and Stuart, 1652-4. Bijdragen, 6th ser., vol. ii. 

R. Bratti, Proceedings against Francesco Morosini for his conduct in the war of 
Candia, 1657-69. Archivio veneto-tridentino, vol. vii. 

C. F. Haje, Notes from the news-letters of Abraham de Wicquefort from Paris, 
1661-9 [two articles]. Tijdschr. voor gesch., vol. xl. 

J.C. H. de Pater, The mission of Hamel Bruynincx to Vienna, 1669-90. Bijdragen, 
6th ser., vol. iii. 

D. Levi-Weiss, The relations between Venice and Turkey from 1670 to 1684, and 
the formation of the Holy League. [Some amity was possible under Ahmed Kiuprili, 
but war steadily came nearer under Kara Mustafa. Meanwhile all efforts, including 
a treaty with the Barbary States, failed to revive Venetian commerce.] Archivio 
venelo-tridentino, vols. vii and viii. 

A. O. Meyer, England and Heligoland in the time of Christian Albert of Holstein. 
[See ante, xxx. 704-5.] Zettschr. der Gesellsch. fiir Schleswiy-Holsteinische Gesch., 
vol. liv. 

J. G. van Dillen, John Law in the Netherlands. [Shows that Law gained his 
knowledge of the Amsterdam bank not in 1695 but in 1712-13; prints documente 
relating to Law’s business transactions in Holland, which were not important.) Econ.- 
hist. jaarboek, vol. xi. 

Lillian E. M. Batcheler, The South Sea Company and the asiento. Bull. of the 
Inst. of Hist. Research, vol. iii. 

P. Bonenfant, The classification of official documents at Vienna and Brussels under 
Maria Theresa. Rev. belge de philol. et @hist., vol. iv. 

G. Charlier, Voltaire at Frankfort. Rev. belge de philol. et dhist., vol. iv. 

C. H. van Tyne, French aid to the Americans before the alliance of 1778. Amer. 
Ast. rev., vol. xxxi. 

H. L. Hoskins, The overland route to India in the eighteenth century. History, 
new ser., vol. viii. 

J.M. March, Pius VI and the Jesuits. Rev. des questions hist., vol. liii. 

P. Doyon, The mission of Descorches to Poland, 1791--2 [two articles]. Rev. 
d@’hist. diplom., vol. xxxix. 

G. Lefebvre, French foreign trade in the year II. La rév. francaise, new ser., 
vol. xxvi. 

F. Charles- Roux, The Moslem policy of Bonaparte. Napuléon, vol. xxiv. 

H. Dehérain, The rupture between the Porte and France in 1798. Rev. dhist. 
diplom., vol. xxxix. 

M. Belgrano, The mission of the marquis de Sassenay to the Argentine. Napoléon, 
vol. xxiv. 

C. Barraud, Murat in Corsica, 1815. JIJbid., vol. xxv. 
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L. de Contenson, Prints with introduction an essay written in 1826 in competition 
for promotion by Lamartine, then secretary of legation at Florence, on the meaning 
of the expressions ‘ natural friend’ and ‘natural enemy’. Rev. d’hist. diplom., vol. 
XXxix. 

F. Muncker, England and the English in German literature. (Continuation from 
Pickler-Muskau to the Jungdeutschen.}] Sitzungsber. der Bayerischen Akad. der 
Wissensch., 1925. 

C. Faure, A French expedition to assist the British in Gambia, 1831. Rev. hest., 
vol. cxlix. 

P. Knaplund, Finmark in British diplomacy, 1836-55. Amer. hist. rev., vol. xxx. 

Elizabeth F. Malcolm-Smith, Prints Rechberg’s instructions to Thun on his mission 
to St. Petersburg, 4 December 1859. Cambridge Hist. Journ., vol. i. 

G. H. Rupp, The Reichstadt agreement. Amer. hist. rev., vol. xxx. 

G. Salvemini, The interview of Crispi and Andrassy on 21 October 1877. Nuova 
riv. storica, vol. ix. 

W. A. Gauld, Prints Oubril’s notice confidentielle on the Eastern question, 12 Feb- 
ruary 1878. Cambridge Hist. Journ., vol. i. 

W. L. Langer, The European powers and the French occupation of Tunis, 1878-81. 
Amer. hist. rev., vol. xxxi. 

L. B. Shippee, Germany and the Spanish-American war. Jbid., vol. xxx. 

A. W. Byvanck, The illuminated manuscripts of Oppian’s Cynegetica [connecting 
them with classical originals]. Afeded. van het Ned. Hist. Inst. te Rome, vol. v. 

L. Bittner, International negotiations about the disposal of Austrian archives after 
the break-up of Austria-Hungary. Archiv far Politik und Gesch., 3. (8.) Jahrg. 

QO. Redlich, Progress in diplomatic. Mitteil. des Osterr. Inst. fair Geschichtsforsch., 
vol. xli. 

W. Erben, The autobiographical element in the work of medieval historians. 6:4. 

D. Baird Smith, Roman law and political theory. [Discusses imperium and turis- 
dictio.) Scott. hist. rev., vol. xxii. 

Beatrix Hirsch, On the Noticra Saeculi and the Pavo. Ibid., vol. xl. 


France 


A. Wilmart, The deceased brothers of the abbey of Saint-Denis towards the end 
of the ninth century [from the MS. no. 118 at Laon]. Rev. Mabillon, vol. xv. 

G. Ehrenforth, Hincmar of Rheims and Louis III of France [from the point of view 
of ecclesiastical law]. Zettschr. fur Kirchengesch., vol. xliv. 

R. Génestal, The origin and early history of the inalienability of the dowry iu 
Norman law. Rev. hist. de drott francais et étr., 4th ser., vol. iv. 

A. de Boiiard, A charter of Philip Augustus instituting two chaplaincies for the 
soul of Geoffrey count of Brittany. Le moyen dge, 2nd ser., vol. xxvi. 

P. Guébin, The amortissements of Alphonse of Poitiers. (Critical catalogue: three 
instalments.] Rev. Mabillon, vol. xv. ) 

P. Glorieux, Opposition of French prelates to the mendicant orders, 1281-90 
{two articles]. Rev. d’hist. de l’église de France, vol. xi. 

R. Flachaire de Roustan, The manuscripts of the poem of Raimon Féraut on the 
life of St. Honoratus of Lérins. Le moyen dge, 2nd ser., vol. xxvi. 

L. Amiet, The cathedral chapter of Chartres and the government of the town. 
Rev. hist. de drott francais et étr., 4th ser., vol. iv. 

G. Dodu, The madness of Charles VI. Rev. hist., vol. cl. 

V. Carriére, The sufferings of the church in France in the sixteenth century from 
the sacking of churches and the alienation of ecclesiastical property. Rev. d’hist. de 
Véglise de France, vol. xi. 

S. Reinach, The text of the ‘ procés de condamnation ’ of Joan of Arc. Rev. hist, 
vol. exl viii. 
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E. Perroy, The royal artillery at the battle of Montlhéry, 1465. Jbid., vol. oxlix. 

N. Weiss, Aimé Meigret, a reformer at Lyons and Grenoble, 1524. Soc. de l' Hist. 
du Protestantisme Francais, Bulletin, vol. lxxiv. 

B. Combes de Patris, Guillaume de Patris, abbot of la Grasse, 1535-80. Rev. hist., 
vol. cxlix. 

J. Godefroy, The last general chapters of the congregation of Saint-Vanne [four 
articles]. Rev. Mabillon, vol. xv. 

A. de Saint-Léger, The vicissitudes of the papers of the marshal d’Estrades. [Those 
which survive are in the Bibliothéque Nationale and Affaires Etrangéres.] Annuaire- 
bull. de la Soc. d’ Hist. de France, vol. 1xi. 

L. Lecestre, Langlois and Lacour-Gayet, Controversial articles on the attribution 
of the memoirs of the marquis de Sourches to Chamillart. Ibid. 

L. Mazoyer, The application of the edict of 1787 in favour of the Calvinists in the 
south of France. Soc. del’ Hist. du Protestantisme Francais, Balletin, vol. |xxiv. 

H. Leclercq, The provincial federations in 1790. Rev. des questions hist., vol. liii. 

L, de Contenson, Prints extracts from the diary of the army of Condé, 1791-3, kept 
by General Comte Thiard de Bissy. Rev. d'hist. diplom., vol. xxxix. 

Baron A. de Maricourt, Prints long extracts from unpublished memoirs of the 
marquis de Bouthillier, with the same army. Rev. des questions hist., vol. liii. 

G. Laurent, The mission of Prieur, Sillery, and Carra after Valmy. Annales hist. 
de la rév. francaise, vol. ii. 

A. Mathiez, The ‘ Club de la Réunion’. Rev. Aist., vol. cxlviii. 

P. Sainte-Claire Deville and T. Reinach, Disprove the authenticity of the ‘ mémoire 
justificatif ’ of Barras published ibid., cxxviii. 69-85. IJbid., vol. cxlix. 

P. Marmottan, Lucien Bonaparte as minister of the interior and the arts. Napoléon, 
vol. xxv. ‘ 

A. Clergeac, The military career of General Demonts, 1800-15. (Series of articles. ] 
Rev. de Gascogne, new ser., vol. xx. 

P. Sagnac, The consulate for life as a step towards the empire [two articles]. 
Napoléon, vol. xxiv. 

G. Weill, French catholicism since 1802. Rev. de synthése hist., vol. xl. 

J. Dontenville, The incident of the duc d’Enghien. (‘ Nos certitudes . .. justifient 
pleinement la conduite de Bonaparte.’] Napoléon, vol. xxv. 

G. Bourgin, The Paris commune and the Comité Central (1871). Rev. Aist., vol. ol. 


Germany (including Austria) 


E. M. Meyers, The Germanic system of reckoning kinship [in connexion with the 
author’s theories of the influence of ‘ Ligurian’ law]. Tijdschr. voor rechtsgesch. (Rev. 
@ hist. du droit), vol. vi. 

F. Flaskamp, Archbishop Pirmin. Zeitschr. fir Kirchengesch., vol. xliv. 

H. Delbriick, The origin of the Nibelungenlied. Hist. Zeitschr., vol. cxxxi. 

A. Dopsch, The commencement of the feudal system. (Criticizes Roth’s theory.]} 
Mitteil. des Osterr. Inst. far Geachichtsforsach., vol. xli. 

H. Zatschek, The use of formularies in the chancery of the early Hohenstauffen. 
Ibid. | 

C. Stephenson, The taille in the towns of Germany. Le moyen dge, 2nd ser., vol. 
XXvi. 

O. Mitis, An alleged brother of Duke Frederic II of Austria. [Prints two versions 
of grant of 28 September 1234 and reproduces seals.] Afittetl. des Osterr. Inst. fir 
Geschichtsforsch., vol. xli. 

F. Techen, The coopers in the Wendish towns, especially Wismar. Hansische 
Geaschichtsblatter, vol. xxx. 

K. A. Eckhardt, The Deutschenspiegel. Zeitschr. der Savigny-Stiftung, vol. xlv, 
Germ. Abt. | 
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E. Perels, The constitutional position of Bohemia in the Empire in the fourteenth 
and fifteenth centuries. Zettschr. der Savigny-Stiftung, vol. xlv, Germ. Abt. 

L. Gross, Town and market in the later middle ages. Ibid. 

F. Rérig, Prints note-book of the merchants Hermann Warendorp and Johann 
Clingenberg, 1330-6. Hansische Geschichtsblatter, vol. xxx. 
Hanseatic policy after the peace of Stralsund, 1370. Atast. Zetlschr., vol. 


cxxxi. 

F. Binger, Prints lists of students of the Dominican province of Saxony, c. 1377. 
Zeitechr. fir Kirchengesch., vol. xliv. 

O. H. Stowasser, On the internal policy of Duke Albert III of Austria. Mitétest. 
des Osterr. Inst. fiir Geschichtsforsch., vol. xli. 

W. Miller, Names applied to Germany and the Germans in the later middle ages. 
Hist. Zettschr., vol. cxxxii. 

E. Friess and J. Seidl, A Lower Austrian Ungeld register of 1437. [Tabulated.] 
Mitteil. des Osterr. Inst. fiir Geschichtsforsch., vol. xli. 

R. Hipke, Imperial economic policy and the Hanse in the sixteenth century. 
Hansische Geschichtsblatter, vol. xxx. 

A. Stern, Gabriel Salamanca Graf von Ortenburg. Htst. Zettschr., vol. cxxxi. 

P. Kalkoff, Frederick the Wise and Luther. Jbid., vol. cxxxil. 

J. Miller, The policy of Charles V at the council of Trent in 1545 [two articles]. 
Zeitschr. far Kirchengesch., vol. xliv. 

I. Pfaff [prints] A letter from Bernard Walther to Hofvizekanzler Kobenz] of 
6 September 1570. Mitteil. des Osterr. Inst. fir Geschichtsforsch., vol. xli. 

T. Mayer, Economic conditions in Germany prior to the Thirty Years’ War. 
Lbid. 

H., Ritter von Srbik, On the battle of Litzen and Gustavus Adolphus’s death. 
[Prints ballad.] Jb¢d. 

H. Dechent, The attempt of the Jesuit Masenius at reunion of protestants and 
catholics. Zeitschr. fir Kirchengesch., vol. xliv. 

W. Bauer, Wagner von Wagenfels’s ‘ Ehren-Ruff Teutschlands’, 1691. [Prints 
his will.] Mitteil. des Oaterr. Inst. fir Geschichtsforsch., vol. xli. 

G. von Selle, The policy of Frederick William I [especially in the light of the 
Gravamina of the Prussian estates at the accession of Frederick II). Forsch. zur 
Brand. und Preuss. Gesch., vol. xxxviii. 

H. Uhlmann, Prints correspondence of Princess William of Prussia, 1806-165. 
Hust. Zestschr., vol. cxxxii. 

M. Doeberl, The league of the Rhine and the Bavarian constitution of 1808. 
[Prints documents.] Sstzungsber. der Bayerischen Akad. der Wissensch., 1924. 

H. Ritter von Srbik, The ideas of the ‘system’ of Metternich. Hist. Zeitschr., 
vol. cxxxi. 

M. Laubert, The origin of the Kabinettsordre of 6 May 1819 for the protection of 
peasants in the province of Posen. Vierteljahrschr. fir Sozial- und Wirtschaftsgesch., 
vol. xviii. 

M. Laubert, The political character of the Landschaft of Posen. Forsch. zur Brand. 
and Preuss. Gesch., vol. xxxvii. 

L. Bittner, An early scheme for an archive school [in Vienna, 1840-2]. Mettest. 
des Osterr. Inst. fir Geschichtsforsch., vol. xli. 

J.. Dehio, The political ideas of Edwin von Manteuffel. Hist. Zettschr., vol. cxxxi. 

H. Neumann, Franz Ziegler and the policy of the liberal opposition, 1848-66. 
Forsch. zur Brand. und Preuss. Gesch., vol. xxxvii. 

R. Sternfeld, The Prussian Kronrat of 2/3 January 1864. Hist. Zettschr., vol. 
CXXxi. 

E. von Wertheimer, Bismarck’s last years in the light of new investigations in the 
archives. Jbid., vol. cxxxiii. 
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E. Kaeber, The foundation of Berlin and Kéln an der Spree. Forsch. zur Brand. 
und Preuss. Gesch., vol. xxxviii. 

A. Jaksch, [The influence of] Fredegar on the Conversio Carantanorum. [A further 
instance.) Mittetl. des Osterr. Inst. far Geschichtsforsch., vol. xli. 

R. Heuberger, The testimonium comitis palatit and scribal wages. Ibid. 

E. Klebel, The Counts of Sulzbach as Hauptvégte of the bishopric of Bamberg. 
Ibsd. 

W. Goetz, Moriz Ritter. Hist. Zeitschr., vol. cxxxi. 

F. Meinecke, Fritz Vigener. Jbid., vol. cxxxii. 


Great Britain and Ireland 


W. Weinbaum, The early history of English trade and industry [from the Romans 
to the fourteenth century. Classifies types of workers and analyses their organization 
and legal privileges, maintaining that Gross and Stein have not sufficiently emphasized 
the successive changes in the nature of the gild merchant]. Vierteljahrschr. fir Sozial- 
und Wartschaftsgesch., vol. xviii. 

A. W. Wade-Evans, St. David and Glastonbury. Archaeol. Cambrensis, vol. lxxx. 

I. Williams, A reference to the Nennian ‘ bellum Cocboy’. [A tradition preserved in 
a twelfth-century Powysian poem, which possibly supports the view that the battle- 
field of Maserfelth was near Oswestry.} Bull. of Board of Celtic Studies, vol. 1. i. 

H. H. E. Craster, Anglo-Saxon records of the see of Durham. [Minute examination 
of some documents already printed and of three new manumissions.] Archaeol. 
Aeliana, 4th ser., vol. i. 

A. Hamilton Thompson, Cathedral builders of the middle ages. History, new ser., 
vol. viii. 

8. P. H. Statham, Domesday tenants in Derbyshire. Derbyshire Archaeol. and Nag. 
Hist. Journ., vol. xlvii. 

G. H. White, Financial administration under Henry I. Trans. Royal Hist. Soc., 
4th ser., vol. viii. 

J.T. T. Brown, The royal burgh of Rutherglen. [Discusses the charter of William 
the Lion as embodied in an inspeximus of 20 April 1323.] Scott. hist. rev., vol. xxiii. 

F. M. Powicke, The dispensator of David I. [Ailred of Rievaulx. Shows dispensator 
as equivalent of dapifer and senescallus in twelfth-century Scotland.] Ibid. 

H. G. Richardson, The exchequer year. Trans. Royal Hist. Soc., 4th ser., vol. viii. 

F. Turner, The Benedictine priory of Ankerwyke, Bucks. Berks., Bucks., and Oxon 
Archaeol. Journ., vol. xxix. 

Mabel H. Mills, Experiments in exchequer procedure, 1200-32. Trans. Royal Hist. 
Soc., 4th ser., vol. viii. 

M. Tyson, The Annals of Southwark and Merton. Surrey Archaeol. Collections, 
vol. xxxvi. 

H. J. Hewitt, The trade of Chester in the reigns of the three Edwards. Journ. of 
the Chester Archit., Archaeol., and Hist. Soc., new ser., vol. xxvi. 

H. T. Weyman, Shropshire members of parliament. Trans. of the Shropshire 
Archaeol. Soc., 4th ser., vol. x. 

J. F. Willard, A brief guide to the records dealing with taxes on movables, 1290- 
1350. Bull. of the Inst. of Hist. Research, vol. iii. 

G. O. S[ayles], Prints documents giving information on the personnel of parliament 
in 1294, 1295, and 1307. Jbid. 

Efliza} J[effries] D[avis], Prints record of a London parliamentary election of 1298. 
Ibid. 

J. H. Stevenson, The title of prince of Scotland. (Cf. W. C. Dickinson in Economica, 
no. 11.] Scott. hist. rev., vol. xxii. 

Frances A. Mace, Devonshire ports in the fourteenth and fifteenth centuries. 
Trans. Royal Hist. Soc., 4th ser., vol. viii. 
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J. J. Alexander, The dates of county days. Bull. of the Inst. of Hist. Research, 
vol. ili. 

W. G. Jones, Ministers’ accounts for the borough of Criccieth. [Prints in ertenso 
selected accounts for various years between 1308 and 1383.] Bull. of the Board of 
Celtic Studies, vol. M1. i. 

R. K. Hannay, A fifteenth-century eviction. [Process in the ecclesiastical court 
of St. Andrews against a ‘ pretended tenant’ in 1471-2.] Scott. hist. rev., vol. xxii. 

H. Sée, The development of capitalism in England from the sixteenth to the 
nineteenth century. Rev. de synthése hist., vol. xl. 

Eliza Jeffries Davis, The dissolution of the priory of Christ Church, Aldgate, 1532. 
Trans. Royal Hist. Soc., 4th ser., vol. viii. 

R. K. Hannay, A study in Reformation history. [The interconnexion of the Great 
Tax, the founding of the College of Justice, and the alienation of church lands illus- 
trated from Kelso charters in the Hamilton papers.] Scott. hist. rev., vol. xxiii. 

N. MacLeod, The shipwright officers of the royal dockyards. Mariner's mirror, 
vol. xi. 

Ada H. Lewis, Elizabethan proclamations in the records of the corporation of 
London. Bull. of the Inst. of Hist. Research, vol. iii. 

R. Dunlop, Sixteenth-century schemes for the plantation of Ulster. [Two articles. 
Based mainly on State Papers, Ireland, Eliz.] Scott. hist. rev., vol. xxii. 

A. Smith, The canons of the Lateran congregation and Ireland. Dublin Review, 
1924. 

T. Richards, The rectory of Llandyrnog, 1598-1712; the appropriation of the 
Llandinam comportions, 1683-5. Archaeol. Cambrensis, vol. lxxx. 

Asta Moller, Coal-mining in the seventeenth century. Trans. Royal Hist. Soc., 
4th ser., vol. viii. 

R. C. MacLeod, A west highland estate during three centuries. [Based on papers 
in the Dunvegan charter-chest.] Scott. hist. rev., vol. xxii. 

J. Duncan Mackie, ‘A Loyall Subiectes Advertisement’ as to the unpopularity 
of James I’s government in England, 1603-4. [From the Fortescue papers in the 
Bodleian.) Jbid. 

Frances H. Relf, Debates in the house of lords, 1628. Trans. Royal Hist. Soce., 
4th ser., vol. viii. 

The national petition to the Scottish privy council of October 18, 1637 (with the 
names of many of the signatories, from the original printed parchment). [The original 
is now in the Register House, Edinburgh. See Notes and Querics, vol. 149, p. 398.] 
Scott. hist. rev., vol. xxii. 

M. Melville Balfour. Shows that Judge Jeffreys married his second wife, Lady 
Ann Jones, in June 1679, not, as is usually stated, in 1678, three months after the death 
of his first wife. [The month, June 1679, it should be noted, is given correctly from 
the Verney Collection (Hist. MSS. Comm.) by the Dict. of Nat. Biog.] Law Quarterly 
rev., vol. xli. 

J. Storer Clouston, An Orkney ‘ Perambulation’. [Township of North Wideford, 
1686. Map of the township of Foubister, c. 1766.] Scott. hist. rev., vol. xxii. 

G. M. Mitchell, The English and Scottish cotton industries: a study in inter- 
relations. Ibid. 

J. Mathieson, General Wade’s military roads in the Highlands [with maps]. Scot. 
geographical magazine, vol. xl. 

P. Gey], William IV of Orange and his English marriage. Trans. Royal Hist. Soc., 
4th ser., vol. viii. 

S. and M. A. Gibson, Index to Rawlinson’s collections for a new edition of Wood's 
Athenae Oxoniensis. Oxford Bibliog. Soc., Procs. and Papers, vol. i. 

A. H. Dodd, The roads of North Wales, 1750-1850. Archaeol. Cambrensis, vol. lxxx. 
The beginnings of banking in North Wales. Economica, no. 16. 

H. F. B. Compston, New light on Captain Coram. Church quarterly rev., vol. xcix. 
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E. A. Benians, Adam Smith’s project of an empire. Cambridge Hist. Journ., vol. i. 


Anna L. Lingelbach, Sketch of the history of the board of trade 1782-c. 1792. 
Amer. hist. rev., vol. xxx. 


C. F. Brand, The conversion of the British trade-unions to political action. Ibid. 
G. P. Jones, Rhos and Rhufoniog pedigrees. Archaeol. Cambrensis, vol. lxxx. 
W. J. Hemp, Denbigh Castle. Y Cymmrodor, vol. xxxvi. 


W. Rees, A bibliography of published works on the municipal history of Wales 
and the border, with special reference to the published records. Bull. of the Board of 
Celtic Studies, vols. 11. iv, IM. i. 


J. Fletcher, John Lingard [adds some new biographical details]. Dublin rev., 1925 
T. F. Tout, Sir James Henry Ramsay. Procs. of the British. Acad. 
Sir Adolphus William Ward. Ibid. 


Italy 


P. S. Leicht, Roman elements in the Lombard constitution. [Stresses the king’s 
power of peace and war, and the strength of the conception of the state.] Archivio 
stor. ttaliano, 6th ser., anno ]xxxi. 


A. Schiaffini, The early history of the ecclesiastical terms parochia and plebs. 
Jbid., anno 1xxx. 


A. Merisi, The origins of the see of Milan. Archivio stor. lombardo, anno lii. 


A. Gitti, Eudoxia and Gaiseric. [Defends the truth of the story of Eudoxia’s 
invitation.] Archivio stor. italiano, 7th ser., vol. iv. 


A. Falce, On the authenticity of the Vita S. Bononii auct. Ratberto. Jbid., vol. iii. 


A. Celli, Malaria in Rome and the Campagna in the middle ages. [Perhaps began 
to be serious in the late fifth century; proved appearance in 599; by 800 ‘ comes 
Romanus’ (Alcuin).)] Archivio della R. Soc. Romana di Storia Pat., vol. xlvii. 


F. Schneider, The charter of Aripert II to Emilian, bishop of Vercelli, 706 [with 
text]. Neues Archiv, vol. xlvi. 


A. Visconti, The Italian legislation of Otto I. Archivio stor. lombardo, anno lii. 
A. Sapori, The companies of the Bardi and Peruzzi in England in the twelfth and 
thirteenth centuries. [See ante, xxxix. 459.] Archivio stor. italiano, 6th ser., anno lxxx. 


H. Hirsch, Charters of Conrad III dating from his Italian rule [prints one]. Afitteit. 
des Osterr. Inst. fiir Geschichtsforsch., vol. xli. 


E. Sestan, The origins of the podesta in Tuscany. [Urges that the earliest traces 
of city-podesta in Tuscany (1151, Siena; 1153, Arezzo; 1158, Pistoia) show the 
attempt to gain greater validity in public law for the communal government by the 
appointment of a ruler already possessed of public jurisdiction. It was in view of 
Barbarossa’s policy of reclamation ; as such it failed, but the consuls received imperial 
recognition and some regalia.] Archivio stor. italiano (1924), 7th ser., vol. ii. 

E. Schulz, The works of Godfrey of Viterbo. Neues Archiv, vol. xlvi. 


R. Morgen, Cardinal Matteo Rosso Orsini [c. 1230-1305]. Archivio della R. Soe. 
Romana di Storia Patria, vol. xlvi (1923). 


G. Colasanti, The second burial of Manfred [at the bridgehead of Ceprano]. Jdid., 
vol. xlvii. 


G. Pappaianni, Legislation about games in the Florentine republic. Nuova riv. 
storica, vol. ix. 4 


A. Palmieri, A case of brigandage in the Montagna Bolognese in the fourteenth 
century. {Disorders due largely to nobles.) Atti e memorie della R. Deputazione di 
Storia Pat. per le Provincie di Romagna, 4th ser., vol. xv. 


L. Chiappelli, Letters of the Lazzari family of Pistoia,1320-2. [Prints twenty letters, 
twelve documents, and an extract from Arferuoli’s History. The Lazzari were leading 
Black magnates. Rustichello L., one of the letter-writers, was possibly the author of 
the Storie Pistoresi.) Bullettino dell’ Istituto Stor. Italiano, no. 48. 
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G. Biscaro, The forgeries of Francesco Ramponi, bishop of Ceneda [1332-7. The 
object was to prove the bishop’s temporal rule over all his diocese, and to eject the 
Da Camino from part of their possessions. Venice was enabled to extend her territory 
thereby ; and an eventual result was the sixteenth-century claim of the popes to 
ultimate sovereignty over the diocese.] Bullettino del? Istituto Stor. Italiano, no. 43. 

A. Vital, The submission of Conegliano to Venicein 1337. [Discontent with the heavy 
taxation of the Scaligeri was the cause. Venice later took advantage of a not unpro- 
voked revolt to make the submission unconditional.] Archivio veneto-tridentino, vol. vili. 

Marchesa Niccolini, Life of the Florentine Lapo Niccolini, 1356-1430. Amer. hist. 
rev., Vol. xxxi. 

R. C. Anderson, Italian naval architecture about 1445. Mariner's mirror, vol. x1. 

G. Mancini, Life of Gregorio Tifernate. [Learnt Greek at Mistra under Gemistos 
Plethon ; translated for Nicholas V ; first professor of Greek at Paris.] Archivio stor. 
staliano, 6th ser., anno lxxxi. 

A. Panella, The decay of the commune of Aquila. [Enjoyed local autonomy at 
a fixed tribute. New taxation and a revolt to the pope in 1485 ended in the ruin 
of the bourgeoisie.] Jbid. 

V. Mistruzzi, The political poems of the Veronese minor poet, Giorgio Sommariva 
[1477-1500]. Archivio veneto-tridentino, vol. vii. 

G. Paladino, Prints dispatches in the Estensi archives relating to the conspiracy 
of the Neapolitan barons, 1485-7. [Chiefly from B. Bendedei.] Archivio stor. per 
le provincie napoletane, vol. xlvii (n.s. ix). 

M. Ferrara, Two sonnets against Savonarola. Archivio stor. ttaliano, 6th ser., 
anno Ixxx. 

F. Martin, [prints] A news-letter of Matthius Lang’s entry into Rome [November 
1612). Mitteil. des Osterr. Inst. fir Geschichtsforsch., vol. xli. 

F. Chabod, Machiavelli’s Prince [two articles]. Nuova rtv. stortca, vol. ix. 

V. Adami, Prince Eugene as governor of Milan, 1706-16. Ibid. 

G. De Dominicis, Roman theatres in the time of Pius VI. Archivio della R. Soc. 
Romana di Storia Patria, vol. xlvi (1923). 

A. Amati, The persecution of the friars of S. Marco by Grand Duke Cosimo I. 
[The long-continued reverence for Savonarola and republican leanings of the friars 
and Piagnoni were the cause.] Archivio stor. italiano, 6th ser., anno lxxxi. 

M. Brunetti, The inquisitions made into the conduct of Doges Barbarigo and 
Loredan after their decease. [There transpires the increasing suspicion and jealousy 
of the oligarchy.] Archivio veneto-tridentino, vol. vii. 

L. Chiarelli, Information given by the spy Grazzini on the marquis de Bedmar 
and his plot. Jbid., vol. viii. 

P. Pieraccini, Population statistics of the parish of S. Lorenzo, Florence, from 1652 
to 1761. Archivio stor. italiano, 7th ser., vol. iv. 

N. Rodolico, The economic and social condition of the kingdom of Naples on the 
eve of the revolution of 1799. [The decadent system of feudalism and privilege was 
rife with oppression and corruption. The older nobility was mainly effete where it 
had not disappeared. Its place was taken by successive nouveaur riches who were even 
more oppressive. The economists urged as a remedy the increase of peasant pro- 
prietorship by the partition of usurped common lands, &c., and the ineffectual laws 
decreed to this end made the peasants consider the king their friend, whereas the 
republic of 1799, being the organ of the galantuomini, their feudal and professional 
oppressors, was hated. Privilege and corruption had similar effects with the narrow 
oligarchies of the towns.] Archivio stor. italiano, 6th ser., anno lxxx. 

A. Pingaud, The kingdom of Italy, 1806-7 [two articles]. Napoléon, vol. xxv. 

F. Bilger, The Risorgimento in the opinion of Ranke, Heinrich Leo, and Jakob 
Grimm. Mitteil. des Osterr. Inst. fiir Geschichtsforsch., vol. xli. 

A. Doria, The relations of V. Salvagnoli with Gioberti. [In the years 1844-52 Sal- 
vagnoli was the chief Tuscan supporter of federation and the leadership of Piedmont. 
Prints letters.} Archivio stor. italiano, 6th ser., anno lxxx. 
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A. Panella, Italy and the Roman question from the meeting of Plombiéres to the 
outbreak of war in 1859. [Describes the diplomatic moves and publicistic activity of 
the time.] bid. 

E. de Vincentiis, Account of an unpublished history by L. Bianchini of the fall of 
the Bourbon kingdom of the Two Sicilies. Jbid., 7th ser., vol. iv. 

M. Schipa, Institutions of the city of Naples during the middle ages. [The earlier 
division into nobles, milites, and people became one of nobles and people. These were 
grouped in many platee, which finally coalesced into the five seggi of nobles. A sixth 
seggio of the people was created by Charles VITI.] Jbid., vol. iii. 

U. Dorini, The Arnolfini manuscripts in the archives at Lucca. [Charters, con- 
tracts, letters, memoirs, &c., medieval and modern.] Jbid. (1924), 7th ser., vol. ii. 

H. Voltelini, The register of Iohannes Scriba in the public archives of Genoa. 
[Prints four entries.] /itteil. des Osterr. Inst. far Geschichtsforsch., vol. xli. 

A. Schiaffini, ‘ Basilica’ as an element in Italian place-names. Archivio stor. 
sttaliano, 6th ser., anno Ixxxi. 

A. Falce, Study on the diplomatics of the dukes and marquises of Tuscany. Jbid., 
7th ser., vol. iii. 

A. Bellini, History of the abbey and church of S. Donato in Sesto Calende. 
Archivio stor. lombardo, anno lii. 

G. Marchetti Longhi, The castle of Fumone in Campania and its feudal lords. 
Archivio della R. Soc. Romana di Storia Patria, vol. x\vii. 

G. Falco, The medieval communes of the Campagna and the Marittima. ([Con- 
stitutional and social history.] Jb:d. 


Netherlands and Belgium 


J. G. Nanninga, The trade-route through Holland in the thirteenth century. 
Bijdragen voor vaderl. gesch. en oudheidk., 6th ser., vol. ii. 

P. Rolland, The federation of seigneuries as a stage in the municipal development 
of Tournai. Rev. hist. de droit francais et étr., 4th ser., vol. iv. 

J. Nothomb, The date of the rhymed chronicle of Philippe Mousket (third or fourth 
quarter of the thirteenth century, most probably about 1260]. Rev. belge de philol. 
et d’hist., vol. iv. 

U. Berliére, Catalogue of the ‘ Instrumenta Miscellanea ’ of the Vatican archives 
so far as they concern the ancient dioceses of Belgium. [Prints in full papers relating 
to the property of the Hospitallers in Liége and the payment of procurations in Cam- 
bray.) Bulletin de l' Inst. Hist. Belge de Rome, fasc. 4. 

H. Nélis, Defends the identification of the poetess Hadewych with the heretic 
Bloemardinne. Rev. belge de philol. et d'hist., vol. iv. 

Malcolm Letts, The administration of criminal law in Flanders, chiefly in the 
fifteenth century. Law quarterly rev., vol. xli. 

H. Obreen, Prints chronicle of Holland, 1417-59, from Brussels Royal Library 
MSS. 5376-8. Bijdr. en med. van het Hist. Gen., vol. xlvi. 

O. Cartellieri, Knightly society at the Burgundian court. Hist. Zeitschr., vol. cxxxii. 

P. O’Sheridan, What survives of the oldest life of Ruysbroeck ? [On the relation 
between Schoonhoven’s life, 1409-11, now lost, and that by Henri Uten Bogaerde or 
Pomerius, written while the latter was prior of Vauvert, 1431-2. The study is preceded 
by a discussion of Ruysbroeck’s relation to Joachimism and the motives which led his 
biographers to distort the facts of his life at Vauvert.] Rev. d’hist. ecclésiast., vol. xxi. 

T. Enklaar, The authorship of the anonymous Utrecht-Holland annals, 1481-3. 
[Disputes Dr. Tenhaeff’s ascription to Tylman Momfelen and suggests Jan van 
Amerongen.] Tijdschr. voor gesch., vol. xl. 

L. van der Essen, Names applied to Belgium in the sixteenth and seventeenth 
centuries. Rev. belge de philol. et d’hist., vol. iv. 

H. Hettema, Jr., The route of William of Orange in 1568 [with maps]. Bijdragen 
voor vaderl. gesch. en oudheidk., 6th ser., vol. iii. 


494 PERIODICAL PUBLICATIONS July 


J. Smit, Lumey’s expedition against Amsterdam in 1572. Bijdr. en med. van het 
Hist. Gen., vol. xvi. 

J. Smit, The changes in the hof van Holland in 1572. Btjdragen, 6th ser., vol. ii. 

J. G. van Dillen, Currency and banking problems of the Dutch republic. Tijdschr. 
voor gesch., vol. xl. 

L. van der Essen, Prints a statement. of complaints and proposals of the principal 
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Gildas de E:xcidio Britanniae, Chapter 26 


HERE is, perhaps, no passage of Gildas that has been more 
frequently discussed than that in which he appears to assign 

a date for the siege of the Badonic mountain: ‘ usque ad annum 
obsessionis Badonici montis novissimaeque ferme de furciferis 
non minimae stragis quique quadragesimus quartus ut novi 
orditur annus mense iam uno emenso qui et meae nativitatis est.’ * 
In the best edition, that of Mommsen, the learned editor suggested 
that the words ‘ ut novi’ should be regarded as corrupt and that 
“est ab eo qui’ should be substituted for them.’ It is difficult, 
however, to imagine how, if Gildas had written such simple 
words as ‘est ab eo qui’, a copyist should have mistaken them 
for ‘ut novi’. Moreover, the sentence which results from the 
change suggested by Mommsen is so inelegant that it appears 
to conflict with Mommsen’s own opinion of Gildas as a writer: 
“neque tanta sit scriptoris infantia ut plane balbutiat.’ There 
can be no doubt, however, that the reading of our manuscripts 
is corrupt ; and the only clues that we have to enable us to restore 
the original reading are Gildas’s previous reference * to the same 
event (‘de postrema patriae victoria quae temporibus nostris 
dei nutu donata est’) and the Venerable Bede’s paraphrase 
(‘ quadragesimo circiter et quarto anno adventus eorum [i.e. 
hosttum] in Brittaniam ’).4 By the word ‘ circiter ’ Bede indicates 
that he has not adopted the precise era which he found in Gildas. 
It will be observed that Gildas regarded the siege of the 
Badonic mountain as having happened ‘ temporibus nostris ’, ‘ in 
our own time’. Mommsen treated this as consistent with his 
view that Gildas was writing in the forty-fourth year after the 
siege on the ground that Gildas was himself in his forty-fourth 


‘ See Sir Charles Oman’s note in History of England, i. 200. 
® Monumenta Germaniae Historica : Chronica Jlinora, ed. Th. Mommsen, iii. &. 
5 Ibid. p. 28, 1. 5. * Hist. Eccles. i. 16. 
VOL, XLI.— NO. CLXIV. Kk 

* All rights reserved. 
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year (‘qui et meae nativitatis est’). If ‘temporibus nostris’ 
could mean ‘in my time’, Mommsen’s argument might hold, 
but it is quite clear from the context that ‘ temporibus nostris ’ 
means ‘in our time’. Let us take the case of a German who was 
born in 1870, and let us suppose that, writing in 1914, he had 
occasion to mention the German victories of 1870. Would he 
write of them as having happened ‘in our time’? My recollection 
is that a good many German writers of 1914 had occasion to 
mention the German victories of 1870, and that they invariably 
regarded them as having happened, not ‘in our time’, but ‘in 
our fathers’ time ’. 

While our first clue (‘ temporibus nostris ’) leads us to the con- 
clusion that the interval between the siege and the composition 
of Gildas’s work was considerably less than forty-four years, and, 
consequently, excludes the possibility that Gildas was dating 
backwards, our second clue (‘ quadragesimo circiter et quarto 
anno adventus hostium in Britanniam’) makes it clear that, 
according to that text of Gildas which Bede had before him, the 
siege happened in the forty-fourth year of an era whose beginning, 
in Bede’s opinion, corresponded roughly with the period to which 
he assigned the coming of the English. This implies that, in 
Bede’s manuscript of Gildas, there was no reference to the 
year in which Gildas wrote: that is to say, the word ‘ orditur ’ 
did not occur in a manuscript that was at least three hundred 
years earlier than the earliest of our own manuscripts and, 
indeed, may well have been their archetype. 

The coming of the English is assigned by Bede to the joint 
reign of Marcian and Valentinian, a period of five years which 
ended in 455.1 In the same period Bede included the murder of 
Aétius ‘cum quo Hesperium cecidit regnum neque hactenus valuit 
relevari’.2, My inference is that Bede understood Gildas’s era to 
begin from the fall of the Western Empire. Bede could hardly 
have been so absurd as to suppose that the provincials of Britain 
had adopted an era beginning with the advent of their enemies. 

It is curious that, out of the host of commentators who have 
discussed our passage of Gildas, nobody appears to have remarked 
that the words ‘ ut novi’ do not necessarily mean ‘as I know’: 
they may mean ‘as recent writers’. If Gildas used the words 
in this sense, he would have added a verb signifying to write 
a narrative in which the years are arranged in chronological order. 
Such a verb is ‘ ordinare ’. In the beginning of St. Luke’s Gospel 

1 Bedae Chronica (Mommsen’s Chronica Minora, iii. 304). * Ibid. p. 305. 

* ‘Ordinare’ is also used of the drafting of legal documents: ‘ ordinare testa- 
mentum ’, to draft a will. As legal documents are the sphere in which the method 
of dating by consuls was chiefly employed, it may be that this legal use of the word 


‘ ordinare ’ influenced Gildas, so that * ut novi ordinant ’ would mean ‘ as the lawyers 
now write ’, 
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we have ‘ ordinare narrationem ’, but idiomatic Latin prefers to 
treat the subject-matter of the narrative as the direct object of 
‘ordinare’, Horace wrote ‘ ubi publicas res ordinaris’, ‘ when 
you have written of public affairs’. In these circumstances 
Gildas may.well have written ‘ ordinant ’ in the sense of ‘ annos 
ordinant ’. Accordingly, I propose that, instead of ‘ut novi 
orditur’, we should read ‘ut novi ordinant’.2 Such a 
phrase might well puzzle a medieval copyist, and it would 
not be surprising that ‘ordinant’ should have been cor- 
rupted to ‘orditur’ in our best manuscript, another reading 
being ‘ oritur’ and one manuscript having nothing more than 
‘or’. On the hypothesis, however, that the text which Bede had 
before him still read ‘ ut novi ordinant ’, Bede would perceive that 
the era began from the date when the British provincials ceased 
to observe the old method of dating by consuls, and it was natural 
that he should assume that this happened at the fall of the 
Western Empire. Unfortunately, Bede’s date for the fall of the 
Western Empire, so far as the regular inauguration of consuls is 
concerned, is too early by several years ; and the year in which 
it first became difficult for Britain, as a province of the Western 
Empire, to find consuls whose names could be used for dating 
seems to be the year 473, the fifth consulship of the Emperor Leo.* 
It is likely that in Britain this year was known as ‘ annus post 
consulatum Festi et Marciani ’, and that this became the beginning 
of the new era; so that the year 516 would be ‘ annus post con- 
sulatum Festi et Marciani quadragesimus quartus’. The only 
evidence on this point that we possess is that of the Annales 
Cambriae,’ according to which a ‘ bellum Badonis ’, associated 
with the name of Arthur, is assigned to a year which corresponds 


1 Carm. ii. 1. 10. Horace meant, not a work like Aristotle’s MoAcreta:, but an 
ordered narrative of the Crvil War, which started ‘ex Metello consule’. Cornelius 
‘ Nepos (Vita Attici, 18), describing the Liber Annalis of Atticus, seems to have written 
‘quo magistratus ordinavit ’, by which he meant, not that Atticus ordained consuls, 
but that he wrote their years of office in chronological order, ‘annos ordinavit 
consulares’; ‘ordinavit’ is a conjecture, the manuscript reading being ‘ornavit’. 
Whatever verb Nepos used, the meaning is certain; and the appropriateness of 
‘ ordinare ’ is clear enough from the above passage of Horace. 

2 It may be worth mentioning that I was led to this emendation by reading a 
discussion on Ezekiel i. 1, where some held that ‘ the thirtieth year’ meant the year 
of the prophet’s life and others the year of a current era. It was urged that the 
mention of the fourth month and the fifth day of the month proved that a current 
era was intended. Gildas’s words ‘ mense iam uno emenso ’ then occurred to me. 

3 Mommsen, Chronica Jlinora, iii. 536. Western writers seem to prefer to put the 
Italian consul first, and either to omit the Constantinopolitan consul altogether, or to 
give him the second place. 

* Annales Cambriae (Kulls Series, 1860), p. 4. The statement of the Annales 
Cambriae that Arthur died twenty-one years after the ‘ Bellum Badonis’ seems difficult 
to reconcile with Gildas. We must suppose Arthur for the last twenty-one years of his 
life to have been occupied with internecine warfare (° cessantibus licet externis bellis, 
sed non civilibus ’, Gildas, c. 26). 

Kk2 
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with a.p. 516. If this date is right, Gildas was not more than 
thirty years old! when he finished his work, and as he had been 
engaged upon it for ten years, his phrase ‘temporibus nostris ° 
may be regarded as reflecting the ideas of 536, or of a time within 
twenty years of the siege of the Badonic mountain. While the 
words ‘ temporibus nostris ’ forbid us to put the interval between 
the siege and the time of writing at more than thirty years, there 
is good reason for believing that the interval was not less than 
twenty years. After mentioning the siege, Gildas proceeds to 
describe the hopeless devastation of the island and the unhoped- 
for help which it had received as ‘ miracles’, and to speak of 
those who had witnessed both miracles as no longer alive.? In 
these circumstances, from whatever source the Annales Cambriae 
may have obtained the date 516 for the ‘ bellum Badonis ’, it is 
difficult to question its correctness. . 

In view of the obscurity which surrounds the history of Britain 
during the fifth and sixth centuries, the determination of the date 
of the siege has unusual importance. On the one hand, we see 
that, even as late as the years immediately following 516, the 
restoration of the province of Britain was not regarded as im- 
possible.* The ruling princes had, indeed, established their seats 
of authority in the western parts of the island, Devonshire, 
Pembroke, and Anglesey, in consequence of the insecurity of the 
midlands and the eastern coast; but the insecure areas were 
regarded as desolate, not as the seats of a rival power. On 
the other hand, the English kingdoms which we find flourishing 
at the end of the century cannot be regarded as owing their 
origin as organized states to a period before 516. The only two 
of these kingdoms for which we have dates based on regnal 
tables are Northumbria and Wessex. The Northumbrian records 
point to about 548 for the beginning of the reign of the first king 
Ida. The West Saxon records assign the year 530 for the 
beginning of the reign of Cerdic.® The royal dynasty of Kent is 


' Gildas can hardly have written later than 546, because he suggests that Maglo- 
cunus will be murdered (* qui occidis, nonne et ipse occideris ? ’ c. 33), whereas Maglo- 
cunus died of plague in 547. The space of ten years or more is mentioned in Gildas’s 
preface (p. 25, 1. 7, of Mommsen’s edition). 

* Gildas, c. 26 * haesit etenim tam desperati insulae excidii insperatique mentio 
auxilii memoriae eorum qui utriusque miraculi testes extitere ... at illis decedentibus 
cum successisset aetas tempestatis illius nescia et praesentis tantum serenitatis 
experta ’. Some emphasis must be placed on the word ‘ utriusque’; otherwise this 
passage wil] scarcely be consistent with the passage already cited in which the ‘ inspera- 
tum auxilium ’ is referred to ‘ nostris temporibus ’. 

* Gildas, c. 26 ‘sed ne nunc quidem ut antea civitates patriae inhabitantur ; sed 
desertae dirutaeque hactenus squalent, cessantibus licet externis bellis, sed non 
civilibus’. 

* Sixty-eight years before the accession of Edwin according to Nennius (ed. Momm- 
sen, Chronica Minora, iii. 205, 206), and a. D. 547 according to Bede, Hist. Eccl. v. 25. 

* For reasons indicated in my article on The Genealogy of the West Saxon Kings 
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associated by Bede with Hengist, whom he assigns (probably 
correctly) to the middle of the fifth century ; but this association 
is unquestionably mistaken. The names of the ancestors of the 
Kentish dynasty as given by Bede generally follow the rule by 
which the successive generations of the royal family are arranged 
in alliterative pairs, but there is an exception due to the insertion 
of the name of Hengist.’ As the name immediately following 
that of Hengist is Oeric surnamed Oisc, and as the Kentish 
dynasty bore the name of Oiscingas, it is probable that Oisc was 
the first king of Kent. Ethelbert, the fourth king, succeeded 
Ceawlin, the West Saxon (572-89), in the ‘ imperium ’ of Britain ; * 
and, consequently, Ethelbert’s father, Irminric, should pre- 
sumably be regarded as belonging to the same generation as 
Ceawlin. By this method of computation Oisc belongs to the 
same generation as Cerdic (530-46); and, if we assign Oisc’s 
accession to 530 or thereabouts, we shall probably not be far 
out. It is true that Bede states that Ethelbert died in 616 after 
an earthly reign of fifty-six years, so that the date of his accession 
would be 560; but this date is inconsistent with the contem- 
porary authority of Gregory of Tours, who describes Ethelbert 
at the time of his marriage with Bertha as a son of a king of 
Kent.’ Bertha’s parents were married in 561 or later, and her 
father died in 567, having deserted her mother some years pre- 
viously ; so that Bertha was born probably in 562. If we 
suppose that she was eighteen when she married, Ethelbert did 
not become king of Kent until 580 at the earliest. Bede’s state- 
ment that Ethelbert had an earthly reign of fifty-six years 1s, 
perhaps, due to a misunderstanding. There is an antithesis 
between Ethelbert’s earthly reign and his eternal life, and con- 
sequently his earthly reign ought to mean, not the period of his 
(ante, xxxvi. 168), I adopt the regnal table given in the preface to the Chronicle rather 
than dates given in the separate annals, which are much confused. The year each 
assigned to Sexburh and Sigebryht and three years of the reign of Ethelwulf must 
be treated as synchronous with the beginnings of the reigns of their respective suc- 
cessors. When this is done, a satisfactory chronology from the accession of Cerdic 
(530) to the accession of Alfred (871) is obtained. On the death of Cenwalh (674) an 
inquiry respecting the succession of the earlier kings had to be carried back as far as 
Cynric (546-72), since “Escwine, the successor of Cenwalh, could claim no more recent 
kingly ancestor than Cynric. There is, therefore, reason to suppose that the facts 
given by the regnal table were put on record at least as early as 674. 

? On this arrangement in alliterative pairs see ante, xxxvi. 164, n. 2. The Kentish 
names according to Bede (i. 15; ii. 5) were Uoden, Uecta, Uitta, Uictgils, Hengist, 
Oeric cognomento Oisc, Octa, Irminric, Aédilberct. The alliterative arrangement was 
continued after Ethelbert for a generation or two, but the Kentish dynasty was less 
tenacious of it than the West Saxon dynasty. * Bede, ii. 5. 

> Bede, ii. 5 ‘ post regnum temporale quod L et vI annis gloriosissime tenuerat 
aeterna caelestis regni gaudia subiit ’. 

* Greg. Turon. Hist. Franc. ix. ,26 ‘Ingoberga regina Chariberti quondam 


relicta migravit a saeculo... relinquens filiam unicam quam in Canthia regis cuiusdam 
filius matrimonio copulavit’. Charibert reigned 561-7. 
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rule over Kent, but the period of his life on earth. I infer, there- 
fore, that 560 is the date of Ethelbert’s birth. Ceawlin’s pre- 
decessor in the ‘imperium’ of Britain was Atlli, king of the 
South Saxons. The distinction of South Saxons from West 
Saxons and Kast Saxons cannot have arisen before the inhabitants 
of Sussex, Hampshire, and Essex had been organized into 
separate kingdoms, and consequently it seems safe to assume 
that Atlli flourished, not in the fifth, but in the sixth century. 
Moreover, Bede’s theory of the succession to the ‘imperium ’ of 
Britain becomes meaningless if we suppose that there was a long 
interval between Atlli and Ceawlin.' In these circumstances, 
Aélli’s ‘imperium’ can hardly have begun before the middle of 
the sixth century. 

There is no reason to doubt that Britain was overrun by the 
English in the years 441 to 447 and again about the year 475, 
when Silchester was evacuated ; and it is likely that many English 
settlements made in the fifth century continued to subsist.’ 
Constantius, however, writing his life of Germanus about the 
year 490, regarded Britain as still Christian.* On the whole, the 
century preceding the year 516 appears to have been a period of 
depopulation for Britain; and the strife between the provincials 


? The Chronicle assigns Aelle= AZlli to the last quarter of the fifth century, but the 
chronicler’s dates for this early period, where they are not derived from Bede, appear 
to be untrustworthy computations made in the ninth century (see ante, xxxvi. 171). 
felli’s exploit against the Britons at Andredescester may have happened as lateas 
550. East Sussex was not easily accessible by land, and it had independent communica- 
tion with the Continent. The Britons might have maintained themselves there until 
a comparatively late date. The survival of native independence in Sussex would, 
perhaps, account for the fact that the Jutes, who settled in Kent and Hampshire, 
did not settle in Sussex. Perhaps Romney Marsh was included in this independent 
area. The Marsh was undoubtedly occupied under the Romans: and, if it had been 
unoccupied and neglected for any length of time afterwards, it would certainly have 
been submerged. 

* Britain was overrun by the Saxons in 441 (Chronica Gallica, c. 126, in Chronica 
Minora, i. 650) and in Aétius’s third consulship, 446 (Gildas, c. 20). The date c. 475 
is probably that to which we should assign the destruction of the cities of Britain 
both in the east (Silchester, Canterbury, London, &c.) and in the west (Bath, Ciren- 
cester, Gloucester). Bath remained uninhabited until it was taken by Ceawlin (572-89), 
but the restoration of Canterbury and London must be placed rather earlier. The 
sites chosen c. 600 for the cathedral churches—Christ Church being outside the walls 
of Durovernum and St. Paul's being at a considerable distance from the bridge of 
Londinium, where the nucleus of the new population would presumably be settled— 
suggest that both cities had by that time already acquired considerable dimensions. 

3 Sancti Germani vita auctore Constantio, ii. 4 ‘quod in tantum salubriter factum 
est ut in illis locis etiam nunc fides intemerata perduret ’. By ‘ in illis locis ’ Constantius 
meant ‘ per totam insulam’ (ii. 3). The earlier invasion (441-7) appears to be that 
which was resisted, with ultimate success, by Guorthemir (Nennius, c. 43), and the later 
invasion (c. 475) that in which Ambrosius Aurelianus distinguished himself (Gildas, 
c. 25). Accordingly, Constantius was writing shortly after Ambrosius’s victories. 
It may be, however, that the date c. 475 for the later invasion and the devastation of the 
cities of Britain is somewhat too early, and that c. 490 would be nearer the mark. This 
would agree better with Gildas’s remarks respecting the ‘ testes utriusque miraculi ’. 
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of Britain and the invading English seems to have ended in the 
exhaustion of both belligerents. After 516 there must have been 
a steady increase of prosperity, accompanied by an increase of 
population; and this increase was relatively greater on the 
English side owing to immigration. By 550, if that is the right 
date for Alli, a distinct improvement in the English position was 
discernible. The victories of Ceawlin (572-89) gave the English 
an assured predominance in the south; and under Ethelfrith 
(592-616) they were equally successful in the north. 

It must be remembered, however, that we know very little 
of the history of Britain in the fifth and sixth centuries. I do not 
claim more for the arrangement of our materials which I have 
suggested than that it appears to be more consistent, not only 
with our scraps of information from contemporary writers and 
from the earliest traditions, but also with the archaeological data, 
than any arrangement that I have yet seen. 

The following is a list of the West Saxon kings down to the 
accession of King Alfred, and the number of years of each reign 
as given in the preface of the Chronicle, to which I have appended 
the dates which appear to be indicated by the numbers.’ I should 
explain that the extension of the reign of Cerdic from 545 to 546 
is purely arbitrary, and is due to the fact that Ethelred’s reign 
certainly extended into the year 871; in other words, almost 
any one of these kings may have died in the year preceding that 
to which the end of his reign is assigned : 


Cerdic : . 16=530-46 A&thelheard - 14=725-39 
Cynric : - 26 =546-72 Cuthred . - 17=739-56 
Ceawlin.. . 17 =572-89 Sigebryht - . 1=756 
Ceol - 6=589-95 Cynewulf . . 381 =756-87 
Ceolwulf . . 17=595-612 Beorhtric . . 16=787-803 
Cynegils. . 31 =612-43 Ecgbryht . . 37 and7 months 
Cenwalh_ . . 31 =643-74 = 803-40 
Seaxburg - . 1=674 AEthelwulf . 184 =840-59 
AEscwine - . 2=674-6 Ethelbald . 5 =856-61 
Centwine . - 9=676-85 AEthelbryht . 5 =861-6 
Ceadwalla - - 3=685-8 fEthered . . 5 =866-71 
Ine . . 37 =688-725 fAllfred . (283 = 871-99) 
G. H. WHEELER. 


1 See p. 500, n. 5, above. In general I have preferred the text of Cott. Tib. A. iii 
to that of the Parker MS., which is certainly corrupt in omitting Ceawlin and in giving 
seven years instead of nine to Centwine. The object of the latter correction is appa- 
rently to harmonize the numbers with those of Bede (Hist. Eccl. iv. 12), who gives about 
ten years from the death of Coinualch to the accession of Caedualla. However, I have 
accepted the Parker MS. reading of six (not five) years for Ceol, of thirty-one (not 
twenty) years for Cynegils, and of fourteen (not sixteen) years for ASthelheard. In 
the separate annals Cuthred is given, not seventeen, but sixteen years. This may be 
right, as it would bring Ethelwulf’s death to 858 instead of 859. 
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A Contemporary Account of the Hundred 
Years War from 1415 to 1429 


HE waning interest felt by Englishmen in the French wars 

under Henry VI is reflected in the scarcity of chroniclers. The 
groupof London chronicles concern themselves almost entirely with 
English affairs, mentioning only outstanding events in the war. 
It is to the French chroniclers, whether Burgundian or Armagnac 
in sympathy, that one must turn for any details. A century 
later, however, in Tudor England a different spirit was at work. 
Chronicles were multiplied, and such a man as Edward Hall 
was eager to recount the achievements of an earlier generation. 
His chief authorities for the French wars of Henry VI’s reign 
were, of necessity, the French chroniclers, and above all Mon- 
strelet. But he gives us more than Monstrelet could tell him. 
In particular his account of the fighting in the west of France in 
the years between 1422 and 1429 comes from a different source, 
and is full of details hitherto found nowhere else. 

In a recent article! M. Planchenault drew attention to the 
peculiar value of Hall’s Chronicle for these years. Analysing the 
list which Hall gives of his authorities M. Planchenault fastened 
on the English writer Basset as the probable source of Hall’s 
special information. But he pointed out that in giving him the 
Christian name of John, Hall is making a mistake. The contem- 
porary Bale knows nothing of ‘ John Basset’ save through Hall’s 
mention, while he does know of a work by Peter Basset, the 
Acta regis Henrict V.2, This Peter Basset is likewise men- 


1 Bibl. del’ Ecole des Chartes, January-June 1924, pp. 123 seqq. 
? Bale’s notice is as follows : 
* Petrus Basset LXXx. 

‘Petrus Basset, clari generis armiger, et Henrico quinto Anglorum regi a cubiculis, 
eorum omnium testis oculatissimus fuit, quae idem rex magnificus tam apud Anglos 
quam etiam in Galliis olim fecit. Nam aderat illi ad latus semper hic Petrus, seu domi 
seu foris quicquam ageret, sive vel in pace vel in bello fuisset occupatus, et omnibus 
in locis notabat eius tum dicta tum facta praecipue. Descripsit illius ab ipsis in- 
cunabilis vitam, varias in Franciam expeditiones, gloriosas de Gallis victorias ac 
triumphos: cum Carolo sexto Francorum rege pacificationem, et affinitatem post 
bella, atque tandem eius regni administrationem plenissimam, Henrico filio regi 
ipsius diademate Parisiis tum demum insignito. Et haec omnia in eius regis laudem 
plenissime congessit, edito in Anglico sermone libro, cui titulum fecit, Acta regis 
Henrici quinti, Liber I. Praeter hoc, nihil opusculorum eius extare novi. Et ubi 
scriptorum aliqui praedictum regem ex venenata potione, alii ex fiacrii malo aut igne 
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tioned by Hall: ‘ Peter Basset Esq. which at the time of his 
death (Henry V) was his chamberlain, affirmeth that he died of 
@ plurisis.’ Tanner mentions also another work of this Basset : 


De actis armorum et conquestus regni Franciae, ducatus Normanniae, 
ducatus Alenconniae, ducatus Andegaviae et Cenomanniae etc. ad nobilem 
virum Iohannem Fastolf baronem Cyllequotem per Petrum Basset manu- 
scriptum in bibliotheca Officii Armorum.? 


This is evidently the manuscript which Hearne knew in the 
College of Arms : 


Petri Basseti et Christophori Hansoni inprimis adversaria potius quam 
historiam imperfecta.® 


M. Planchenault, after citing these notices, urged that the 
unique details which Hall gives of the struggle in the west of 
France must have come to him through Basset ; and the event has 
proved that he was completely right. The present writer was 
fortunate enough to discover in the College of Arms the lost 
manuscript mentioned by Tanner and Hearne.’ It is in fact a 
brief account of the wars during the years from 1415 to 1429, 
written in French. Besides this work either Peter or John 
Basset wrote, it would appear, a life of Henry V in English. The 
statement that Henry V died of a ‘ plurisis’, quoted by Hall, 
must have come from the ‘life’, for there is no such statement 
in this manuscript. What became of the ‘life’, which Bale had 
apparently read, is still unknown. 

The present manuscript ‘ De Actis armorum’, &c., is bound up 
with other stray papers of a later date. This perhaps accounts 
for its having been mislaid for so long. The most interesting of 
the accompanying papers are an account of the rules for the 
tourney at the Field of Cloth of Gold, and another of the 
jousts held in Paris in November 1540. Our manuscript occupies 
thirty-four paper pages written on both sides. It is carefully 
written but obviously unfinished, breaking off with the roughly 
written beginning of the list of the people present at the siege of 
Orleans. All through the manuscript spaces have been left for 
the filling in of extra names and details, and the initial letter of 
each paragraph is written small with a space left for later illumina- 
Antonii interiisse fingunt, iste ex pleuresi obiisse illum affirmat. Claruit Petrus anno 
Domini 1430, Henrico sexto regnante.’ (Scriptorum illustrium matoris Britanniae... 
Catalogus, 1557, p. 568.) 

' Chronicles, edn. 1809, p. 113. Cf. Kingsford, English Historical Literature of the 
Fifteenth Century, pp. 68-9 and 262. 

* Tanner, Bibliotheca Britannico-Hibernica, 1748, p. 79. 

* Hearne, Introduction to Elmham Vita... Henrict Quinti, 1727, p. xxxi. 

* I am glad to have this opportunity of expressing my thanks to Mr. Aubrey J. 
Toppin, Bluemantle Pursuivant of Arms, for his kind help in finding the manuscript, 
and to the College of Arms for the courtesy which gave me every facility for a detailed 
study of it. 
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tion. It begins half-way down a page with a space left for a 
title which, however, was never filled in. Instead, a title is supplied 
by a few roughly written lines in a different hand, squeezed in at 
the very top of the page under some few letters which are quite 
illegible. This is the title which Tanner quotes. In full it runs as 
follows : 


Iste liber de actibus armorum conquestus regni Francie, ducatus Nor- 
mannie, ducatus Allenconie, ducatus Andegavie et Cenomanie, cum 
pluribus comitatibus, compilatus fuit ad nobilem virum Iohannem 
Fastolf baronem de Cylleguillem? (in anno Christi M m1gs¢ “ix (145%), 
anno quo dictus Iohannes Fastolf obiit) per Petrum Basset armigerum 
Anglice nationis exercentem arma in Francia sub (victorioso principe) rege 
Henrico V‘°, (et Christoferum Hanson de patria almannie (7) quondam 
cum Thoma Beauford duce Excestre ac .. .), et sub Johanne Duce Bed- 
fordie regente regni Francie, necnon aliorum principum locumtenentium 
[ste] (declaratus (?) Iohanni Fastolf per diligentiam Willelmi Wircestri 
secretarii dicti Johannis Fastolf) sub rege Henrico VI'° in toto per spatium 
XXXV annorum.” 


This title seems to explain the state of the manuscript. It 
was intended to be a presentation copy for Fastolf, but was not 
yet completed at the time of his death and so left unfinished. 
There seems no reason to suppose that any more of the work was 
ever written, especially since after 1429, where this manuscript 
breaks off, there is little in Hall which is not to be found in 
Monstrelet. 

Neither Peter Basset nor Christopher Hanson are unknown. 
Hall’s statement repeated by Bale, that Basset was chamberlain 
to Henry V, stands unsupported by other evidence. A Peter 
Basset does, however, figure in the muster-rolls of the French 
wars. Although Basset was a common name, and there are 
frequent references to various John Bassets and others, Peter 
Basset occurs only in certain musters for western fortresses ; 
and this makes it probable that in each the same man and 
the joint author of the Chronicle is meant. In April 1420° 
there was a Peter Basset serving as an archer in the garrison of 
Tombelaine near Mont-Saint-Michel. In October 1429 Peter 
Basset, now a mounted lance, or man-at-arms, was among the 
reinforcements sent to the garrison of Alencon, of which Fastolf 
was at the time captain.* At Alencon apparently he remained, 
for he was there in September 1434.° Besides these bare refer- 
ences an interesting personal note is added, and one which, more- 
over, suggests the connexion with Hanson, by an episode related 


’ Sillé-le-Guillaume, Dept. Sarthe. 

? Note, the passages in brackets are inserted above the line. The words in italics 
are doubtful. ? Bibliothéque Nationale, MS. Fr. 25766. 794. 

* MS. Fr. 25678. 239. > Brit. Mus., Add. Charters, 11833. 


1926 HUNDRED YEARS’ WAR, 1415 TO 1429 507 


in the accounts of the procurator of the parish of Pirmil.! In 
1426 the captain of the neighbouring garrison of Isle-sous-Braélon 
flung the procurator of Pirmil into prison in order to force the 
village to pay the contributions which he considered his due. 
The procurator obtained his release and permission to go to 
negotiate with the villagers only because ‘an Englishman named 
Peter Basset’ went bail for him to the amount of fifteen sous 
tournois, the equivalent of an archer’s pay for about four and 
a half days.? Basset may well have been in the garrison of Isle- 
sous-Brilon during the years between 1424 and 1429. In 1427 
Hanson was stationed at Ste.-Suzanne near by. Moreover, in 1425 
the captain of Isle-sous-Bralon had been Nicolas Moulineaux,? 
whose name occurs later in connexion with Hanson. 

Hanson is comparatively well known. In January 1424 (n.s.) 
he was one of the archers in the garrison of St. Valery.4 In 
September 1425 he served, still as an archer, under Sir John 
Harpelay, the bailli of Alengon.? In 1427 he was in the fortress 
of Ste.-Suzanne in Maine. His exploits as a member of this 
garrison are given in detail in our manuscript in a passage which 
is repeated in extenso by Hall.® He had qualities to recommend 
him not only to soldiers but also to men of business. In 1434 
he was still at Ste.-Suzanne, probably still as a member of the 
garrison, but at the same time acting in some sort as the repre- 
sentative of Nicolas Moulineaux, formerly captain of Isle-sous- 
Bralon, now Bedford’s ‘ receiver’ for his lands of Anjou and 
Maine.’ Fastolf had been the first governor appointed by Bedford 
for Maine. At one time Moulineaux acted as his procurator, and 
ultimately married one of his sisters.2 Thus the circle connecting 
Basset, Hanson, and Fastolf is complete. Later Hanson was 
given command of Belléme, as lieutenant for Matthew Gough,’ 
one of the most notable English captains, to whose gallantry the 
manuscript chronicle pays frequent tribute. In October 1447 
Christopher Hanson was one of the esquires present in the 
cathedral of Le Mans at the public signing of the instrument 

' Pirmil near Le Mans, Dept. Sarthe. 

? R. Charles, L’invasion anglaise dans le Maine, 1417-28, p. 106; Froger, ° Pirmil 
pendant l’invasion anglaise ’, Revue historique, etc., du Maine, 1897, xli. 281. 

* Froger, op. cit. * Bib. Nat. MS. Fr. 25767. 52. 

’ Brit. Mus., Add. MS. 21156, no. 1. This is a copy of Harpelay’s muster-roll, 
mistakenly assigned to the year 1415. The first English bailli was appointed for. 
Alencon in 1417. Harpelay was bailli of Alencon in 1420, and again in 1424-6. 
See Odolant-Desnos, Chronologie...des... Baillis d’ Alencon, pp. 10-12. The original 
of the muster-roll, Archives Nationales K. 59. 10, would undoubtedly confirm the date 
1425. 

* Hall, Chronicle, ed. 1809, p. 140. 7 Archives Nationales KK. 324. 

* Paston Letters, ed. Gairdner, 1904, iii, no. 304, p.50; Bib. Nat., Piéces originales, 
1101 (6). 

. ae Letters and Papers illustrative of the wars of King Henry VI (Rolls 
Series), ii. 2. [627]. 
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respecting the delivery of Maine to the French.’ A leading part 
was played in these negotiations by Nicolas Moulineaux; and 
after the collapse of the English power in France, if not before, 
Moulineaux probably brought Hanson to Fastolf’s notice, for 
in the account given of Fastolf’s goods after his death the name 
of Christopher Hanson appears among those handing over 
certain sums.” His last years were spent in the service of the 
Pastons, as he had been given charge of Fastolf’s house at South- 
wark. He died on 17 July 1464.3 The Paston Letters contain 
no mention of Basset. 

Hanson and Basset then stand before us as two old soldiers 
who had served in France ever since they started as archers at the 
rate of sixpence a day. That Peter Basset was ever Henry V’s 
chamberlain seems most improbable. There was a John Basset 
who received a grant of land from Henry V. Possibly both Hall 
and Bale confused the two. Why Basset and Hanson chose to 
write in French is not obvious. Hanson, though apparently of 
German origin, made England his home and wrote in English quite 
naturally, as witness his letter to John Paston. Basset seems 
undoubtedly to have been an Englishman, though the name was 
common among the French also. Under Henry VI, however, 
the affairs of the English army in France were conducted in 
French, and both Basset and Hanson must have been well used to 
reading and to sending dispatches, muster-rolls, and the like 
in French, so that perhaps it came more naturally to them to 
write of the wars in this language. 

Hanson made no will; and the disposal of his goods fell to 
William Worcester, Fastolf’s secretary. Worcester had made 
a collection of papers concerning the wars in France ; a great many 
of which passed into the possession of the College of Arms, and 
obviously with them the ‘Journal’ of Hanson and Basset.° 
It seems to have been known in the sixteenth century to Mr. Ralph 
Broke, York Herald ; for among his papers preserved in the British 
Museum as Harleian MS. 782 are various lists of the wars in France, 
many of which are directly copied from it, showing variations 
which make it clear that Broke had consulted the original and 
not the version incorporated in Hall’s Chronicle.® 

Turning to the work itself, it must be admitted that, interest- 
ing as it is, it adds very little to our knowledge owing to the 
extensive use of it by Hall. Written for the old soldier Fastolf, 
it is concerned solely with the wars in France, and its most valuable 


' Stevenson, op. cit. p. [691]. ? Paston Letters, 1904, iv, no. 638, p. 235. 
* Ibid. iii, no. £19, p. 233, no, 427, p. 246; iv, no. 526, p. 49, no. 527, p. 50, no. 528, 
p- 51, &e. 4 Ibid. iv. 50. 


* Cf. Stevenson, op. cit., and College of Arms, Arundel] MS. xviii. 
* Vide infra. 
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part is that which covers the campaigns in the west from 1422 
to 1429. 

Fastolf’s first command of importance was as lieutenant of 
Harfleur in 1415, and Basset and Hanson start their narrative 
with the surrender of Harfleur to Henry V, giving nothing of the 
events leading up to it. Their list of the French captains in 
Harfleur is slightly different from that given by Hall; similarly 
they give more names of the Englishmen left with Fastolf than 
he does ; otherwise the two accounts, both of the surrender of 
Harfleur and of the march to Agincourt, are very closely alike.! 
Basset * gives a list not found in Hall of Henry’s army, and it 
is from Basset, as Mr. Kingsford conjectured, that Hall takes his 
list of the people knighted by Henry on the march, with the one 
difference that where Hall speaks of Henry Mortimer, Basset calls 
him John. 

In his account of Agincourt Hall followed Monstrelet.* 
Basset’s account of the battle, as indeed of all the big battles 
such as Cravant and Verneuil, is brief. Two interesting points 
stand out. Basset quotes the statement of Mountjoye, King of 
Arms, that the notable French prisoners and dead numbered 
twenty-four thousand. This recalls Fabyan’s statement to the 
same effect quoted, he says, from ‘the book of the Mayers’, 
which Mr. Kingsford notes as an unknown source. There is 
nothing else, however, to suggest that Fabyan knew Basset’s 
work. Secondly, Basset’s explanation of the killing of the 
prisoners at Agincourt is a more definite repetition of the popular 
opinion that it was a military necessity. He declares that news 
came that ‘ Sire Guillaume de Tybouville, Seigneur de la Riviére 
de Thybouville ’, had rallied the enemy to the number of twenty 
thousand under a white pennon and was about to attack again. 
* And this was the cause why so many nobles were killed.’*> There 
was probably some definite danger of a fresh attack which rumour 
exaggerated. It is of greater interest to see that the slaughter 
needed justifying even to contemporaries. Basset gives a full 
list of the French prisoners and dead which differs from that 
quoted from Monstrelet by Hall. The English losses Basset 
puts at ‘about ten archers and four men of name’. Hall gives 
the same four names but tries to get at a more reasonable estimate 
of the general losses.® 

For some reason Basset and Hanson miss out entirely the 
year 1416 with its naval battle off Harfleur, probably because 


’ Hall, pp. 62-5. 
* Henceforward the manuscript of Basset and Hanson will be referred to as Basset. 
* Hall, p. 64. * Ibid., p. 65. 


* This is one of the passages which appears practically word for word in the Broke 
papers, Harl. 782, fo. 49 (vide supra). 
* Hall, p. 72. 


510 A CONTEMPORARY ACCOUNT OF THE October 


this year saw no actual campaign in France. They jump from 
Agincourt to the descent of Henry at Touques in 1417. Their 
account of the years from 1417 to 1422 is accurate but rather 
brief. They miss out one or two sieges, namely Clarence’s capture 
of Gisors and of Gaillard in 1419, and the capture of La Ferté 
in Picardy in 1421, but they mention Warwick’s capture of 
Domfront to which Hall makes no allusion. It is more interesting 
to notice that M. Planchenault was correct in another inference, 
and that Hall’s account of the battle of Baugé is found almost 
word for word in Basset, including the story of the treachery of 
the Lombard. Hall, however, gives his name as Andrew Forgusa ! 
and Basset and Hanson call him simply Andrew Lombard. They 
make no mention of the previous treachery ascribed to him by 
Streeche.2, The story which ascribed Clarence’s fatal rashness 
at Baugé to treacherous false information has hitherto been open 
to suspicion, because it rested only on the witness of Streeche 
and Hall: the one a contemporary but obviously inaccurate and 
untrustworthy, the other a man writing a century after the event, 
on what authority was not known. Basset and Hanson give the 
story the support of trustworthy contemporary witnesses, them- 
selves engaged in the wars. The circumstantial account given by 
them, and copied by Hall, bears the stamp of truth ; but whether 
true or not it represents the view of the disaster which was 
accepted in English military circles at the time. Basset and 
Hanson give the whole credit of the rescue of Clarenceé’s body 
to the Bastard of Clarence and the two Portuguese knights left 
with him and the archers. They make no mention of Salisbury, 
whom Monstrelet gives as the English leader : possibly in reality 
he hurried up later. 

Again, it is from Basset that Hall takes the story of Olivier 
de Mauny’s rebellion ; * but the sixteenth-century writer declares 
that when sent as a prisoner to England he died ‘ for very shame 
and mere melyncholy ’, a flight of imagination not justified by 
Basset’s simple statement that he died. Another interesting 
detail which Basset adds to Hall’s account of these years is 
that Henry appointed James of Scotland as captain of the siege 
of Dreux. This strengthens the tradition of Henry’s friendship 
with James and confidence in him. Henry’s untimely death 
moved Basset and Hanson to lamentation : 


Pleurez, touz princes, seigneurs, nobles, bourgois, populaires, et touz vous 
vraiz et loyaulx subgiez, la mort et perte de si tres noble et victorieux 
prince votre protecteur et defendeur. 


The most notable feature of Basset and Hanson’s com- 


' Hall, p. 106. ? Cf. Kingsford, op. ctt., p. 42. 
> Hall, p. 108. The remaining foot-notes refer to the pages of Hall. 
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pilation, both during these years and later, is their lists of those 
taking part in the wars. Of these the most important for the 
period 1417-22 are as follows : 

(i) The French captains throughout Normandy and Maine, 
given as for 1417, This list Hall passed over with the 
remark : ‘So were al the walled townes and castles in 
Normandy and Mayne wel furnished with men and 
vitaile. The names of the Frenche capitaines were 
tedious to reherse and therefore I overpasse them.’ ! 

(ii) Henry’s appointments in Normandy and Maine, and the 
appointments made by Clarence and Gloucester. Hall 
gives a list which, allowing for differences of spelling, is 
practically identical.” 

(ii1) Henry’s appointments after the surrender of Rouen. 
Hall gives a list which is almost the same, but Basset 
has a few more names.? 

(iv) Those present at the siege of Melun. Hall’s list is rather 
different, having some names not in Basset.‘ 

(v) Henry’s appointments when leaving Paris in 1420.° 
Basset’s details are a little more exact than those given 
by Hall, e. g. Clarence appointed ‘ Lieutenant-general 
for the keeping of France and Normandy’, and 
Salisbury ‘ Lieutenant particular in Normandy beyond 
the river Seine ’. 

(vi) The knights made by Clarence before Baugé. Hall gives 
the same list.® 

(vii) The enemy at Baugé. Hall gives a different list.’ 

(viii) The dead at Baugé. Hall gives a different list.® 

Thus for the years of Henry V’s life there is a close parallel 
between Hall and the work of Basset and Hanson. Certain of 
Hall’s most vivid details have their source in Basset, from which 
also he takes his list of appointments in France and sometimes 
of those engaged in battle. But it is clear that he also had 
another authority for these lists. Probably one of his main 
sources for these years was Basset’s lost life of Henry V, which, 
if Peter Basset really was its author, was perhaps practically 
abridged in this compilation. There Basset may have given lists 
which differed from those made out by him later in conjunction 
with Hanson. 

When we come to the reign of Henry VI Hall’s debt to Basset 
and Hanson is even more obvious. There are a few differences, 
but in the main Hall’s account of the French wars from 1422 to 
1429 is practically a word for word translation of Basset. He has 
one event, Suffolk’s capture of Coucy and de la Roche after 


1 p. 77. > p. 80. > p. 89. ‘ p. 102. 
Sp. 104. * p. 105. 7 p. 105. * p. 106. 
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Cravant, not found in Basset ;? his account of Verneuil is taken 
from Monstrelet, as being fuller ;* his grouping of events in the 
earlier years is a little different, and occasionally he has a detail 
not given by Basset the source of which remains a mystery ; 
but practically speaking Hall simply incorporated the work of 
Basset and Hanson in his own Chronicle. 

In speaking of the plot to betray Alencon in 1425 the price 
which Basset left vague is specified by Hall as four hundred 
crowns; nor does Basset mention the twenty-five Frenchmen 
whose escape Hall recounts.? Similarly in his account of the 
rout of the French at St.-James-de-Bevron, Hall follows 
Basset’s story, but gives further details as to what the French left 
behind, and tells how Richemont proceeded to ravage Anjou, 
a point omitted by Basset.‘ Hall places the army brought by 
Salisbury in 1428 at five thousand, Basset at seven thousand.° 
He has also slightly fuller accounts of the sieges of Le Mans and 
of Ste.-Suzanne in 1425,° and of the loss of Le Mans in 1427; ‘ 
but he followed Basset exactly in the story of its recovery. It is 
from Basset that he gets the vivid account of how Matthew Gough 
made his way into the besieged castle and after having ‘ eaten 
a piece of bread and had one drink ’, returned to report to the 
relieving forces. Occasionally Hall has a name in a list not to 
be found in Basset, and vice versa. For Cravant, the last name on 
Hall’s list, which is otherwise identical with Basset’s, is Davy 
Lloyd. Basset gives instead Jenekyn Banaster.® 

From Basset we learn one or two interesting details passed 
over by Hall, as for instance that the French capture of Com- 
piégne in 1424 was carried out one Friday morning in a thick 
fog. It was to Bedford’s own orders that Basset attributed 
the threat to hang Guillaume Ramon (which resulted in the 
surrender of Compiégne again to the English) and the execu- 
tion of certain hostages given by a garrison which failed to 
keep its undertaking to surrender. Hall took the stories from 
Basset, but omitted the mention of Bedford.!° Similarly it was 
from Basset that he got the story of Matthew Gough’s exploits 
at Courcillon, and his capture of the Bastard of Baume. Basset 
and Hanson recount this with a pride which recalls Hanson's 
service under Gough, whose exploit at Le Mans in 1427 they also 
celebrate, as we have seen. They give the detail, omitted by Hall, 
that when Gough pursued the Bastard into the ditches of the 
town the garrison flung stones at him from the walls; and they wind 
up the story with the comment, * And this was the first beginning 
by which Matthew Gough acquired the name of honour and valour’. 


1 p. 119. *<pe 2k. pe Let. * p. 129. 
* p. 44. * p. 126. 7 p. 142. * p. 143. 
¥ p. Lis. 10 pp. 120, 141. pedi. : 
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Occasionally, as we have seen, Hall’s reading of the text was 
incorrect. Thus, once or twice he took ‘ perdirent’ to be ‘ pren- 
drent ’, and so where Basset declares that the English at Rame- 
ford lost all their baggage Hall, who is really translating Basset’s 
account, says they took it away with them,’ and in recounting 
the rout of the English at Montargis he makes a similar mistake 
as to the fate of the English artillery.2 In another place he 
misreads ‘ vingt mil’ as ‘ung c mil’, and so gives the price of 
the castle of Laval as one hundred thousand crowns instead of 
twenty thousand.? One must notice also his mistake in the list 
of those present with Henry V before Melun. Misreading Basset’s 
‘ Artus de Bretaigne ’, Hall speaks of ‘the Archbishop of Britany, 
earle of Ivry ’, which, of course, is nonsense.‘ 

After 1429, where this compilation of Basset and Hanson 
abruptly breaks off, Hall has hardly anything not to be found in 
Monstrelet. He gives a more detailed account of the loss of Laval 
as owing to the treachery of a miller ;° but it is interesting to - 
notice that he had already anticipated this story, giving it as 
Basset does at the end of the account of the capture of Laval in 
1427.6 Hall, however, has some details as to the names and 
numbers of the Frenchmen who took the town, for which it is 
difficult to account. Possibly these, and the other minor details 
which we have noted as peculiar to Hall and not to be found in 
Basset, may have come to Hall through family memoirs of his 
own, or from some of those ‘ pamphlets not known to most 
men ’, which he vaguely cites as among his authorities. 

The compilation of Basset and Hanson is a plain soldierly 
account of the wars in which Fastolf had played so leading a part, 
intended to please the old man by awaking memories of his past 
adventures. It is rich in the names of those companions in arms 
and well-tried foes whom Fastolf would delight to recall. It is 
almost entirely free from the rather vainglorious spirit in which 
Hall writes, less prolific of adjectives than the sixteenth-century 
chronicle, and marked by a genuine respect for the enemy. 
A defeat, such as Montargis, is recognized as a defeat, and 
John de la Pole is roundly blamed for his negligence in keeping no 
better watch. Thus this brief account preserves something of 
the spirit of those who fought in these wars, a bluff delight in 
adventure, and very little care for the fate of non-combatants. 
It is regrettable that it stops before the appearance of Joan of Arc. 

Brenepicta J. H. Rowe. 


' p. 140. * p. 142. > p. 141. 
* p. 102. 5 p. 156. * p. 141. 
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Lhe Fournals of Finlay and Farvts 


N a cupboard of the Finlay Library in Athens, distinct from 
those which hold the rest of his papers! but containing 
Hastings’s ‘Journal’, ‘ Letters’, and ‘Log of the Karteria’, 
I found two manuscript volumes in the historian’s handwriting, 
labelled ‘ Journal: June 1829 to April 1832’ and ‘ Journal 3’. 
They give an interesting account, written in his characteristically 
caustic style, of the early years of the Greek state. 

The first volume begins at Aegina on 1 June 1829 (‘the 
melancholy anniversary of the death of Frank Abney Hastings ’), 
when his body was interred at Poros ‘ within the precincts of the 
future arsenal’. Next day Finlay vainly offered his services to 
Capo d’Istria with ‘the army either in Negropont or against 
Athens’. He then let his house at Aegina to Dawkins, the 
British resident, and started for Constantinople, with which most 
of the remaining entries of 1829 are concerned. On 22 March 
1830 he comments on the probable selection of Leopold .of Saxe- 
Coburg as sovereign of Greece : 


He never took any share in the struggle, nor to our knowledge here any 
interest in it... . How this poor country has suffered! I have seen only 
two men who were likely to do her much good come from the west—Byron 
and Hastings. ... The one might have been a monitor in politics, the other 
a thunderbolt in war. . . . Cochrane is more a shopkeeper than a hero. 


An entry of 18 July alludes to the burning of the Athenian olive- 
grove. In October he wrote at Aegina: ‘ All things here are 
directed to the evacuation of Athens. The Residents... seem to 
assist the President in the continual difficulties he throws in the 
way of the evacuation in the hope of preserving Acarnania.’ On 
the 26th Finlay rode into Athens, where he next day purchased 
* Hanum’s house ’ for ‘ 6,750 piastres ’’ and then that of Ali Bey for 
1,300. But in both cases ‘ the proprietors raised the price after the 
contract’. In March 1831 Finlay sailed for England from Aegina, 
where I have now had my residence 3 years and where I have built a little 
tower and planted a few trees. ...I feel a pang at quitting Greece even 
for a few months. .. . To me Greece is a second country... . I have spent 
too much in and on Greece to think of anything else. 

In London he wrote his ‘ views on the Greek question’ and left 
them on Palmerston, who found that his information agreed with 

1 Ante, xxxix. 386, 552. 
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his own. On his return, at Malta he received the news of Capo 
d’Istria’s murder. His judgement was that the President 


had violated the constitution he swore to preserve, destroyed the Demo- 
gerontes of Greece and the liberty of the press. ... I regret the manner of 
his death but I consider him an enemy to Greece and think he deserved 
death. ... This murder was committed ..: by men of great power who 
might have made arrangements to escape. 


During a stay at Athens, ‘employed in building my house and 
in arranging my garden at Sepolia ’, Finlay found it too dangerous 
to visit ‘my- Tchiflik of Lyosha ’—for Messrs. Hoskins and 
Ponsonby were robbed on their way to Marathon. On 28 January 
1832 he had a long conversation with Stratford Canning, with 
whom he ‘ went over my views on the causes of the civil wars ’"— 
waged to pay the troops. This volume ends with his departure 
on 11 April for England, whence he returned to Athens on 
28 September. 

The second volume begins with January 1833. After the 
first four pages, already published by Mr. Wace,” there is a 
description of Athens. He found it ‘still in a state of ruins; 
not one quarter of the city is rebuilt and I doubt whether the 
number of the inhabitants exceeds 5,000 souls’. He had ‘ pur- 
chased to the amount of upwards of £3,000’, but the insecurity 
rendered ‘it dangerous . . . to venture much capital’. Still, 
things were improving, and the flight of the bey, after killing 
‘the Bakal Bashi because he would not agree to buy his beans ’,® 
was ‘considered a victory on the part of the Greeks’. On 
21 January he records the robbery of Pratt and Ross ‘near 
Marathon ’, a little later that of Wordsworth and Robertson 
“near Marcopoli’. On 1 April ‘The Bavarian troops entered 
Athens under the command of Lt.-Col. von Herbst ’,* and on 
the 12th ‘ took possession of the Acropolis with the usual military 
order, the Turks quitting in little bands of 10 and 12 with dirty 
ragged clothes, two richly caparisoned horses, a mule and a man 
pulling a ram by the horns’. Next came Otho’s first visit. 


His Majesty and the Regency having resolved to pay Athens a visit and 
H.M. having accepted the use of Mr. Vlachutzi’s house,° the Demogerontes 
of Athens moved by envy set themselves to work to prevent this; and 
determined to offer to the King and to the Regency houses which they 
supposed they could compel them to accept. They arranged that the King 
was to lodge in the Russian Consul’s and they wrote a letter to me, request- 
ing me to give mine with all my furniture to be offered by them to a 


1 Small pocket ‘ Journal ’ of his English tour. 
? Annual of the British School at Athens, xxii. 128. 
> Ross, Erinnerungen, p. 42. * Neezer, "Amoyuyvnporvevyara, p. 35. 
5 Ibid. p. 41; Stademann, Panorama, pl. 9; Von Predl, Erinnerungen, p. 148 ; 
Ross, p. 53, says Otho stayed with Prince Karadja. 
L]2 
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member of the Regency, without condescending to find me a place to live 
in or deigning to say who was to occupy my house. I therefore wrote 
them that I would make those arrangements I considered suitable. . . 

The King in the end refusing to occupy the Russian Consul’s house and 
he refusing to cede it to the Regency, I was compelled to request M. de 
Maurer as well as General Heideck whom I had before invited to accept 
hospitality in my house. In the morning of Thursday, May 23, the 
Regency, that is Mr. de Maurer, General Heideck, Mr. de Abel and 
Mr. Greiner, arrived. I met them at the Temple of Theseus, where the 
Nomarch was stationed. Heideck embraced me as an old acquaintance... . 
I left them with Gropius to conduct them to their quarters at my house 
and rode ... to meet H.M. and deliver a letter containing the programme 
of the reception. We found all the Athenians who had a separate address 
to make at the Monastery of Daphne. We continued our route and met 
H.M., his brother the P.R. of Bavaria, Count Armansperg, his three 
daughters and suites near Eleusis. On our arrival at Daphne the Athenians 
had flown and we did not find them until we debouched from the gorge 
into the plain, where they were all drawn up; it turned out that they 
had discovered that the speech contained a passage—‘ Here are the 
people of Athens and there is the ruined city of Athens ’—it was therefore 
judged a& propos to point to the place and Anarghyros the Dr. delivered 
this oration in a sad nasal twang, every person except His Majesty (of the 
new comers) showing strong signs of impatience. The King arrived after 
dark, but still the crowd and real satisfaction of the people made the 
scene imposing. The time the Royal visitors remained was spent in 
continual excursions and sight-seeing and all were indefatigable. The 
Regency left on Sunday the 26th, the Royal party on Tuesday 28. Mr. de 
Maurer seemed a man of talent in his department, of the most agreeable 


and imposing manners. . . . General Heideck’s character is known—he is 
a man capable of great industry . . . but too open to flattery. Mr. Abel 
seems the most profound in the science of Government and . .. a man of 
great nerve. Mr. Greiner is considered a profound financier. .. . He is 


not addicted to saying much, but what he said was always judicious... . 
I was introduced to H. Majesty by Mr. de Maurer in the Parthenon. 
I accept this as a good omen. He honoured me (as is usual with him) with 
a few questions relating to myself. 


On 15 August Finlay records the government’s ‘ negotiations 
with the town of Athens about excavating half the city. A very 
silly project.’’ Ona journey to Negroponte he found the feeling 
‘ go strong against strangers that I do not think it likely to prove 
a very good speculation purchasing property here’. The order 
‘to cease building my house in consequence of some ideal and 
chimerical plan of excavation’, after spending $2,000 on it, 
threw Finlay into a fever: the householder got the better of the 
archaeologist. ‘Thank God!’ he exclaims on 1 October, ‘I still 
regard the “ inviolate island of the sage and free’ as my home, 
and hope one day to quit Greece bag and baggage.’ He ‘ felt 


1 The Times, 3 December 1833. 
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surprise when I saw the name of Psyllas [former editor of the 
’"Eqnuepls "Anvav] signed to the decree extinguishing knowledge ’ 
(the press decree), and denounces the ‘ plan which threatens with 
destruction a third of the town for excavation and a third for 
the formation of streets, while for the present all building is 
forcibly suspended ’. 

On 1 January 1834, after the passage published by Mr. Wace,' 
he writes: ‘I ought to resolve to study the Greek language, 
moderate my temper, think more of my own affairs and less of 
politics.’ A visit follows to Noel’s place at Achmetaga, where 


faction has even divided the 25 miserable families . . . and one half of 
the straw built huts are placed on one side of the river and the other 
half on the other. . . . The peasants of Achmetaga pay nothing to Noel 
for the cattle they keep on his land. ... The timber . .. may one day prove 
a valuable business. 


On 18-20 March he describes a royal ‘hunting-party near 
Keratia ’, organized by Prince Cantacuzene during the king’s 
second visit to Athens, to which he and Noel were invited. 
Finlay dined with the king and took the opportunity to instil into 
him that Greece wanted money more than hands, ‘ a loan to the 
peasantry ’ more than a bank. On 22 March he chronicles the 
king’s laying of ‘the foundation-stone of the palace—palais 
provisoire’. In April he visited Nauplia, where he denounced 
‘Dawkins’ selfishness ’,? sat for his portrait to Hervé, spent an 
evening with Madame de Gasser (wife of the Bavarian minister), 
‘decidedly the most agreeable of the ladies of the haut ton at 
Nauplia ’, and left in disgust because neither Count nor Countess 
Armansperg nor Dawkins spoke to him at an evening party. 
There follows much about the ‘ Plan of Athens’, on which he 
‘had transmitted a memoir’, and about which an Athenian 
deputation waited on Maurer, who had come there for the 
purpese. Finlay laid his arguments before the regent, proposing 
the abandonment of the excavation project, the adoption of the 
old town as the base, the tracing of ‘ only those new streets which 
the necessity of the case demands ’, and the purchase of the spot 
selected for the palace, so that the inhabitants might be secure 
“that there is to be the best quarter of the town’. On 8 July 
he writes: ‘I have received a letter naming me Commissioner 
on the part of the Government to assist the Nomarch in the 
affairs of Athens as far as relates to the plan’ ;* on 2 August: 
‘I wrote a history of the affairs of Athens with reference to the 
extreme depression and dissatisfaction caused by the measures ’ 
about ‘ the plan ’. 

1 Ubi supra. 

* Kichtal in Annuaire de V’Association pour l’encouragement des études grecques, 
xxi. 27. > Klenze, Aphoristische Bemerkungen, p. 737. 


518 THE JOURNALS OF FINLAY AND JARVIS October 


On 12 September 1834 he mentions Otho’s third visit to 
Athens ‘ in order to decide on the position of his palace—he placed 
the foundation-stone . . . when he visited Athens last March— 
and on the period of the removal of the court ’. He mentions the 
féte given by Klenze ! on the occasion of ‘ replacing the first drum 
of one of the columns of the Parthenon ’. 


Klenze seemed to get up everything for the Augsburg Gazette. He read 
a discourse in German and forgot to invite the Archbishop and clergy . . . 
and Captain Lyons and the officers of the Madagascar . . . the whole 
ceremony ... was looked upon by the people as a Bavarian farce. 


Kolettes, ‘ King of the fustinellas’, ‘who regards coming to 
Athens as an Armansperg and English scheme, opposes it ’. 
On 13 September ‘the King left Athens for a tour in Roumelia, 
having signed the decree declaring Athens the capital’. The 
discussion of the plan continued : 


These barbarians of the north dare to legislate in matters of taste for 
Greeks. ... Klenze .. . thinks he is entitled to put his fetters on the city 
of Pericles. ... Iam really getting out of humour with the Bavarians. . .. 
Maurer thought of little but making money ; Kobell brings us his mistress 
now he is 70 years old ; Heideck everybody knows 1s a good painter, and 
Mr. Abel, the only man of capacity amongst them, used to scratch his head 
some say with his fork—I have seen him pick his teeth with it. 


On 19 November Finlay resigned his seat on the commission. 

On 13 December he chronicles Otho’s definite arrival at his new 

capital with the brief note: ‘On the 13 Decr. 1823 I arrived at 

Athens for the first time on foot in a shower of rain.’ Leicester 

Stanhope, in a letter of 6 January 1824, mentions him there.’ 
His journal for 1835 opens on 18 January with his 


duel with that coxcomb Jochmus * who challenged me for telling him his 
presence was disagreeable 3 evengs. in the week. I fired over his head ; 
he behaved like a mountebank. He brought 2 seconds, Count Berchem 
and Mr. Von der Liike: Capt. Spiess of the engineers was mine. He 
hoped to get into high notice by this manceuvre—tho’ clever, he has little 
tact. 


On 15 April ‘ General Pisa delivered the command of the Acropolis 
to the antiquaries. ... Pisa sent me once a permission for 24 hours 
which I sent him back.’ On 13 May ‘the Greek Captains and 
Philhellenes gave a dinner to the King; I went in my Albanian 
costume’. The king’s majority on 1 June provides the text for 
a sermon on public men: General Lesuire, ‘the best Minister 

’ Klenze, pp. 380-7. * Greece in 1823 and 1824, p. 78. 

> Lieutenant-General A. Jochmus, a Hanoverian captain on Church’s staff, after- 
wards in the Greek War Office, then a Turkish Pasha and author of the Commentaries 
on various ancient battles, read before the Royal Geographical Society (Journal, 
XXvil. 1-53) in 1857. ‘ESdouas (1884), p. 172. He drew the plan of the Athenian plain 
and ports in 1827, published by 8. Lane-Poole, Sir Richard Church, p. 54. The Ethno- 
logical Museum contains a portrait of Spiess, ‘ chief of the staff ’. 
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of War in Greece’, but ambitious to be everything and even 
supplant Armansperg; the king who ‘took 10 days to decide 
who was to be schoolmaster in Syra’; Kolettes, ‘ the first man 
in Greece ’ but with ‘ no habits of business . . . false and intriguing, 
but clear-headed and with great knowledge of men’. He 
chronicles the arrival of Glass from London to start a bank,! 
and in July volunteered for service on Gordon’s expedition 
against the brigands of northern Greece, of which there is extant 
a separate diary.” On 28 September, the third anniversary of his 
arrival in Athens, he summed up the advance noticeable. 


In spite of all the awkwardness of the Bavarians, how much progress 
Greece has made. I found Athens with 3 or 400 miserable dwellings. 
It now contains 2,500 good houses. The town at the Piraeus has in the 
last 6 months been created. The road to the Piraeus is formed. Large 
sums have been laid out in the improvement of the neighbourhood... . 
The enormous price of the necessaries of life and of labour still check the 
advancement of the country. 


On 9 November he wrote: ‘ The installation of the Council of 
State took place to-day. The selection of the members... is 
good .. . Sir Edmund Lyons... gets great part of the credit 
and I believe justly... On 27 November Finlay wrote resigning 
his title of major a la suite ‘ as I find that this title, even when I 
am engaged in active service, gives me no military rank in the 
Greek army’. A second letter followed, explaining that the 
resignation was not due to mysterious motives. On 10 December 
he describes the snub administered to the liberal Spanish repre- 
sentative, Montalbo, by the king of Bavaria, then visiting 
Athens: ‘I have not acknowledged your mistress, the letters 
from Spain are unopened on my table ’,® only one of his gaffes. 
Otho, indeed, seemed to Finlay ‘much better suited to this 
country than his poetical and talented father. In three years 
of difficult times he has made no personal enemies. . . . The old 
king certainly seems to think himself King of Greece as well as 
Bavaria.’ . 

In 1836 we have the commencement of the long dispute 
between Finlay and the state. ‘The King began to build his 
palace on Mr. Hill’s [the missionary’s] ground and his necessaries 
on mine without buying them or communicating with us.’ 4 
Of Armansperg and Lyons ‘ who rule Greece’ we read that they 


know nothing about the country and cannot speak a word of the language. 
How therefore can they propose just measures; they hear the project 
of some acquaintance and if it suit their Bavarian or nautical ideas this 
project is published as the law. . . . We have no man of talent in the 
diplomacy who seeks the good of Greece. . . . Lyons has only one idea now— 

1 Zographos, ‘Ioropia ris ‘ldpvcews ths 'EOvxns Tparecns, i. 260-81. 

* * Roadbook, 11 July 1835’, ‘ Journal of an Expedition’. * Ross, p. 88. 

‘ Cf. letter to Armansperg, 22 February 1836, in ‘ Letter Book, 1827-1836 ’. 
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that of keeping Armansperg in place and with it he will do Greece and 
England much harm. . . . Rouen was a cypher. Catacazy enjoys the 
confusion as it prevents the formation of an Hellenic Kingdom and allows 
the long cherished hope of Russia to see a Moskovite Prince one day at 
the head of the Greek people to be nourished as a possibility. Prokesch 
[the Austrian] is a man of little judgment and who likes to talk to his own 
ears. Lusi [the Prussian] is a spendthrift. . .. Montalbo is a cypher. 


Accordingly, Finlay sent to the king and Palmerston! a ‘ Memoir 
on the administration of the Greek Government ’. 


Greece is my idol [he exclaims]. 

What a contemptible set these Bavarian courtiers are from Armansperg 
male to Armansperg female! ... She would play her own card better if 
she kept her infernal temper out of notice. . . . The Countess, who is by no 
means pleased with the little adoration paid her by the Germans, 1s always 
grumbling at them and declared . . . that she could not bear Germans, 
that her daughters should never marry them and that if she left Greece 
she would go to America. . . . When she cannot obtain something. . . 
from the Count she makes all her children refuse to speak to him at meals 
and puts even his youngest daughter, a girl of 10 years old, to solicit 
favours, places, or pensions, and the poor weak Count allows his judgment 
to be led... by this absurd woman. He even abuses his sovereign to save 
himself from his wife.’ 


Finlay met Prince Piickler-Muskau, who visited Athens at this 
time.* ‘Tho’ I had fancied from the prince’s painting his face 
white and his hair black and tho’ near 50 playing the mounte- 
bank in dress, that he would be full of conceit in his literary 
conversation, I found the contrary.’ The prince published 
reflexions on his visit in his Sid-éstlicher Bildersaal. 

In 1837 Finlay recounts the return of the king with his bride, 
Armansperg’s dismissal, and the arrival of his successor Rudhart, 
‘a rough looking person who stands firm on his heels ’ and ‘ looks 
obstinate’. In a few days the new premier told an attaché that 
he had no rights ‘ “ but the King’s will’’ and stamped like a 
bull’. After the passage quoted by Mr. Wace‘ comes a caustic 
summary of ‘ the court herd ’— 


Count Saporta, Grand Marechal .. . rude, vulgar, ill-educated and ill- 
liberal but honest and sincere. Baron Weichs, Master of the Ceremonies, 
rough and cringing, useful as Lyons’ creature. . . . Col. Purkhardt, abused 
by Lyons asa spy, conceited. .. . Major Soutzo, the Fanariot aide-de-camp, 
clever ... and intriguing, of boundless ambition. ... Madame Wylly, an 
English ° adventuress, Grande Maitresse, intriguing and polite, but with 
a half-caste air and manner. The rest are mere locusts, except the two 
Drs. who meddle in intrigues or business and always make matters worse. 


1 Letter to Armansperg, 9 April 1836. 2 Neezer, pp. 103-11. 

* Ross, p. 95. ‘ Ubi supra. 

5 So Rangabés, ’Amopynuovevyara, ii. 37, and Ow, Aufzeichnungen etnes Junkers 
am Hofe zu Athen, p. 105. But cf. ante, xli. 140. 
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On 30 November he wrote : 


Rudhart has turned out an empty bladder. . . . We have had 4 foreign 
princes here.’ . . . The Prussian Princes said that the cavalry was detest- 
able and the Fustanellas might have been cleaner at a review. ... The 
Bavarian Minister of War, Schmaltz, is a cavalry officer and has a washer- 
woman for mistress. ... Albert said the King of Greece required to possess 
some talent and it seems he has none. Even Archduke John reprobated 
Bavarianising. 


On 20 December he chronicles Rudhart’s resignation. A review 
of the year concludes that, despite politics, ‘ Greece seems gaining 
ground, for the middle ranks are increasing in number and wealth, 
the young men of the country will rival the Fanariotes in know- 
ledge ’. 

After 1837 the entries become rarer. In 1839 Finlay criticizes 
the royal pardon of the famous robber Bibisi and another, because 
‘the executioner fainted’ after the regular executioner from 
Nauplia had ‘been murdered at the Piraeus’. In 1840 he 
writes that ‘the treaty which Zographos lately concluded with 
Turkey almost threatened a popular commotion ’, and thinks the 
royal prerogative likely to be brought home to the people in 
a dry summer, in consequence of his ‘ plundering the waters of 
the town to make a garden’. Of 1843—the year of the revolu- 
tion—there is nothing. In 1846 he wrote: ‘I have given up 
Greek politics. . . . I live almost alone. My one resource is in 
study. ... I have also recommenced studying Greek.’ He closes 
1846 with the epitaph ‘Poor Buchon is dead .. . de mortuis nil 
nisi. . . shall I write good or truth?’ There is a good deal of 
gossip about Stratford Canning’s visit in 1848, how he said to 
Green, the consul, ‘ “‘ 1 am going to the inn, I will not go to the 
house of Sir Edmund Lyons. He and General Church are personal 
enemies of the King and I will not let myself be entrapped by 
them.”’’ With this the ‘ Journal’ ends, except for some anec- 
dotes of George I in 1866. 

The same cupboard also contains two manuscript volumes, 
labelled ‘Journal G. J.’ These initials denote Lieutenant- 
General John Jarvis, an American, born and educated in Germany, 
who came to Greece with Hastings in 1822, and is often men- 
tioned in Hastings’s ‘ Journal’ and by Howe ? and J. P. Miller,’ 
who gives his biography. The journal, written in English, 
German, Greek, and French, was one of Finlay’s sources and 
begins on 22 November 1821 with a description of the author’s 
start from his home at Altona, and mentions his embarkation at 


1 Augustus and Adalbert of Prussia, Archduke John, and the duke of Leuchten- 
berg (Nordenflycht, Briefe einer Hofdame in Athen, p. 49; Ow, p. 92). 

2 Letters and Journals, p. 29 and passim; An Historical Sketch, p. 252 n. 

* The Condition of Greece in 1827 and 1828, p. 231 n. and passim; Annual of the 
British School at Athens, xxii. 111. 
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Marseilles with Hastings for Greece and his arrival at Hydra on 
3 April 1822, where he ‘found the report of the unhospitable 
Greeks contradicted’ by his reception. Thence he proceeded 
to Corinth, then ‘ the temporary seat of provisional government ’ 
under Mavrokordatos, where he saw ‘ about 200 German and 
French officers, volunteers, &c.’ Mavrokordatos ‘ liked me the 
more, as he said, for being an American. He told me many of the 
bad actions of the English. . . . I approved his dislike of the 
English.’ At Athens (where the Turks still held the Akropolis) 
he found ‘living cheaper’, but ‘the town consists of poorly 
built houses or huts’. However, the Athenians ‘ are less cold 
towards foreigners than the Hydriotes and Corinthians’. He 
then sailed with Hastings on the Hydriote corvette, Themistokles, 
a unit of the flotilla which left that island for Chios after the 
massacre. He soon, however, quarrelled with Hastings, who 
‘offered him satisfaction’ and describes him as ‘a meddling kind 
of charlatan’. He arrived before Nauplia with Hastings on 
25 July, and was stationed on the island-fortress of Bourdzi, 
still ‘ called St. Theodore ’, which had been put into the posses- 
sion of the Greeks after the first unexecuted capitulation. He 
met Demetrios Hypsilantes, 


by no means destined to free Greece or reign therein. . . . His discourse 
is insipid. Petro Bey has more the appearance of a warrior and pleased 
me most; Kolokotrones distinguishes himself in nothing from his men, 
except perhaps in being more dirty ; he has the appearance of a complete 
highwayman, and I have perceived no qualities in him that constitute a 
good general. 


But he writes enthusiastically about the rank and file, and 
describes the victory which gained for Niketas the name of 
Tourkophdgos. He found Spetzai almost deserted, took part in 
the naval battle! of 20 September, and estimated the refugees 
crowded in Hydra as ‘ above 40,000’. In November he paid his 
first visit to Mesolonghi, then besieged, and ‘a most miserable, 
dirty place’. He was back at Hydra in February 1823. 

The second volume begins with his cruise on the Leonidas 
from Hydra on 28 April, and contains in Greek the log of the 
Hencé in the Archipelago and in French that of the Alexander I, 
commanded by Miaoulis, upon which Jarvis embarked on 
12 September. This last was used by Finlay as a source for his 
History,? and is scored by his pencil. A further Greek diary of 
Pinotzi’s cruise to relieve Anatolikon in December follows, and 
contains an account of the violation of British neutrality at 
Ithaka, also described by him. 

On 26 February 1824 Jarvis returned to Mesolonghi, where 
Byron then was; but at this point there is a gap in the journal. 


1 Finlay, History, vi. 288, 297. * Ibid. pp. 319-23. 
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Stanhope mentions him at Salona in April. We know, however, 
from Parry,! whose book contains five letters from Jarvis, dated 
Mesolonghi in May and June 1824, that he was ‘engaged’ as 
one of Parry’s agents, and was charged with ‘the Department 
of the Brigade’ and ‘the Department of the Fortifications, in 
company with the Engineer Cochini’. The letters, one signed 
‘ officer of the Navy, Adjutant-General, &c.’, reveal his opinions. 
Foreigners, he wrote to Parry, 


all mistake the Greeks. ... I have ... spent above two years with the 
Hydriotes, and own I have a great attachment to them... . As for Anglify- 
ing Greece, 1t won’t do. I have been honoured by an Englishman... 
with the title of a Greek. I have no other desire here than to pass for one. 
... I have only two friends in Greece ... Hastings ... and Fenton... 
he is my bosom friend. 


On 30June the journal begins again with copies of letters from 
Lord Charles Murray, who died soon afterwards at Gastouni,? 
and Edward Blaquiere, and a poem to the dead poet written at 
Fort Byron. There follows a mysterious correspondence with 
Prince Mavrokordatos and Fenton, who urges ‘silence and 
secrecy ’ as “ my head is in question ’, with regard to the plan of 
capturing the Parnassian cave of Odysseus. To this correspon- 
dence Finlay alludes in a marginal note in vol. iii, p. 240, of his 
copy of Trikoupes’s History, where he has added to Trikoupes’s 
words, ‘ the Government lent its ear’ to Fenton, the comment 
‘Mavrocordatos, as is proved by the letters of Jarvis found after 
his death’. Humphreys? described Jarvis as ‘ Mavrocordato’s 
agent in the affair’, and Howe also calls Jarvis the intermediary 
between Fenton and the Government, adding that ‘in some of 
his letters to Jarvis, Fenton had offered to kill Ulysses and 
Trelawney ’. In fact a letter from Jarvis to Fenton says: 


The Prince does not intend to enter into your plans, as far as regards 
his taking it upon himself and you executing it for him; he approves of 
your plans however, but being called to the seat of Governt., he wishes 
you to go to the cave to hold yourself ready, and the Prince as an instrument 
of Governt. shall send us word as soon as, after his health be restored, he 
arrives at Napollj. 


Fenton then wrote from the monastery of Hosios Loukas a letter, 
a French translation of which Jarvis sent to Mavrokordatos. 


Vous étes mon ami, mon seul ami [wrote Fenton to Jarvis], oui, ma vie 
est en danger. ... Mais O. [ = Odysseus] jamais osera-t-il sans un document 
aller aux extrémes. Puis, j’ai une forte partie entre les soldats ici, et c’est 


1 The Last Days of Lord Byron, pp. 295, 350-60. 

* Stanhope, p. 184; Millingen, Aflemoirs of the Affairs of Greece, p. 183; Green, 
Sketches of the War in Greece (ed. 2), p. 187. 

* Apud Emerson, A Picture of Greece in 1825, ii. 281; Howe, An Historical Sketch, 
p. 252 n.; Green, pp. 208-11. 
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une chose certaine, que j’irai & la Cave. . . . Venez en tout cas 4 Salona 
avec les agents du Gouvernement... . Dites 4 8. A. [= Mavrokordatos] 
que j’espére d’avoir bientét ’honneur de lui congratuler 4 la destruction 
d’un de ses ennemis les plus formidables. 


Returned from Ligovitzi to Mesolonghi, Jarvis wrote a bitter 
letter to Mavrokordatos, demanding pay and rations for his men. 
In another letter he urges Mavrokordatos to seize the cave and 
let ‘the traitor’s head fall’, and explains how this treacherous 
act could be accomplished. One of his last letters, dated 
27 December 1824, is to Barff of Zante, asking if he can ship 
to him ‘ two small brass cannon which Lord Byron left here .. . 
with the jolly boat .. . for further expedition to the heirs of the 
late Lord Byron in England’. The second volume concludes 
with Jarvis’s ‘ Journal of the Military Transactions in Western 
Greece from September to December 1824’, dated from the 
‘camp of Ligobitsa’. This contains allusions to the above 
negotiations with Fenton, to Dr. Millingen’s visit,! and to the 
arrival of Miller at Mesolonghi. Stuck into the end of the volume 
is a neurasthenic letter from Whitcombe, the British officer, 
Fenton’s instrument in the attempted murder of Trelawney, 
to Masson, Howe, and Miller, in which he declares that he has 
* been cruelly duped ’. 

From other sources we learn something of Jarvis’s subsequent 
career. Howe? mentions that he was at Nauplia, Navarino 
(where he was captured but set free by Ibrahim, who in vain 
offered him $100 a month to enter the Turkish service), and in 
the battle at the mills of Lerna in 1825; that an account which 
he wrote of his adventures at Navarino ‘ was lost’, and that he 
was ‘deeply afflicted on account of the petition . . . imploring 
England to take the protection of Greece upon herself’. Swan 
met him at Nauplia after his capture at Navarino in ‘ deplorable ’ 
condition. During all his long service he ‘had not received a 
piastre of’ his stipulated pay, ‘three piastres per diem!’ Yet 
he seemed to have kept his ‘devotion to the cause’. Jarvis 
asserted that he had ‘discontinued his acquaintance’ with 
Fenton ‘on Fenton’s intimating a design to murder his friend ’, 
and that he ‘ regrets . . . having had the least acquaintance with 
him’. Just after the sortie from Mesolonghi, of which the 
centenary has been celebrated this year, Howe wrote: ‘ Jarvis, 
too, I fear, was there. ... I heard a few days ago that he had 
entered the place, and been twice wounded.’ But he was not 
among the seven Philhellenes—six Germans and one Swiss— 
who were then killed, for a trilingual note, preserved by Finlay, 


* Millingen, p. 192. 

* Letters and Journals, pp. 28-31, 38, 39, 44, 45, 54, 56-8, 71, 73, 79, 80, 87, 104-6, 
171, 244; Emerson, pp. 281, 333 (at Nauplia, 29 June 1825). 

> Journal of a Voyage up the Mediterranean, ii. 20-5, 101-2. 
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dated 13 July 1827, and signed ‘ Francis T. Castle ’,! ‘ posts’ 
him for having refused to fight a duel. On 5 August Howe 
mentions him for the last time at Poros; on 31 August he wrote 
to. Miller? from Corinth, and was with him at Poros on 6 December. 
He was at Argos * on 5 and 13 May 1828. At Argos he died, accord- 
ing to the list of dead Philhellenes compiled by Lieutenant-Colonel 
Touret and placed in the church of the Transfiguration at 
Nauplia in 1841, a copy of which is in the Ethnological Museum, 
and which was published last year by K. Babes Anninos.* Thus, 
as Miller wrote, he had ‘ probably seen more fighting and under- 
gone more hardships than any foreigner’. But he was more 
popular with the Greeks than with the Philhellenes, perhaps 
because he understood them better than they. Jarvis is certainly 
‘ Baltimore, the American General, by title, of the Greeks, the 
inseparable of Mavrocordato . . . a mauvais sujet on the whole ’, 
mentioned by A Young English Volunteer in Sketches of Modern 
Greece.© ‘ Baltimore’s’ dubious birthplace, ‘ perfect acquaint- 
ance with the language’, capture at Navarino, and enthusiasm 
for Greece establish the identity. The Abeille Grecque of 10 Octo- 
ber 1827 informs us that Jarvis was ‘more commonly known in 
Greece under the name of Zervos ’, mentions his linguistic ability 
and popularity with the Greeks, and adds that he was several 
times wounded, and had ‘ adopted the costume and habits of our 
guerrillas ’. WILLIAM MILLER. 


ADDENDA TO LIST OF FINLAY’S NEWSPAPER ARTICLES * 


. Letter to The New Times and Representative, dated ‘Covent-Garden, Oct. 12° 
[1826], headed ‘ Greece.—Count Palma’s Work’, signed ‘G. F.’, and refuting 
Palma’s charges against Abney Hastings. Finlay’s earliest known publication. 
Pasted into his copy of Count A. Palma’s Summary Account of the Steam Boats 
for Lord Cochrane’s Expedition (London, 1826), which is in a volume labelled 
‘Greek Affairs’ (Finlay Library, N. 9. 1). 

. Letter communicated to The Times of 3 December 1833 by Colonel Leake on the 
Athens excavations. 

3. Letter to Leake, mentioned by the latter on 2 November 1840, part of which, 

relating to the death of K. O. Miller on 1 August, was published in The Athenaeum 
5 September 1840, p. 703, and in The Times. 

4. The Glasgow Herald, 19 April 1850. Statement of his claims on the Greek Govern- 

ment. 

I have been unable to identify : 

(a) The ‘ letter from Liverpool published in one of the London journals’, to which 
Leake alludes in a letter to Finlay of 8 September 1831, on * the present condi- 
tion of Greece ’. 

(6) A letter, signed ‘ Aristides’, dated 6 February 1845, and sent to The Liverpool 

\ Courier, on a ‘ lecture on Gray’s elegy ’. 


— 


to 


1 An Irish sailor ; served under Church (‘E@Souas, i. 156). 

* Pp. 114, 153, 187, 228-31. 

? Rev. J. Hartley, Researches in Greece and the Levant, pp. 365, 372. 

* ‘loropixd Enyuewpara, p. 246. 5 i, 172, 224-7. 
$ Ante, xxxix. 566. 
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The Politecal Prisoners in Upper Canada, 
1837-8 } 


E resignation of Lord Durham was due to the failure of 

the Melbourne administration to support him in his disposal 
of the political prisoners in Lower Canada. Arriving in the province 
five months after the rebellion, he had found the jails still full, 
and trial before the ordinary law courts, on which the home 
authorities had insisted, quite out of the question owing to the 
certainty of acquittal by a French-Canadian jury. Faced by 
this situation, Durham had induced eight of the leaders to throw 
themselves upon the mercy of the Crown, and had sentenced 
them to transportation to the Bermudas in preference to a penal 
colony ; sixteen who had fled from the province were forbidden 
to return on pain of being deemed guilty of high treason, while 
the remainder were to be at liberty to return home on giving 
security for good behaviour. The personal animosity of Brougham 
for Durham, the party spirit of the tories, and the weakness of 
the government led to the disallowance of the ordinance and the 
consequent resignation of Durham. 

A similar problem arose in Upper Canada, but the difference 
of circumstances there led to a difference in treatment. But in 
this case also interference from outside thwarted the policy of 
the man on the spot, and an examination of the situation shows 
the difficulties under which a lieutenant-governor laboured in the 
days before responsible government. 

The events in Upper Canada may be briefly summarized. In 
view of the dangerous situation in Lower Canada, the province 
had been denuded of troops, and, in spite of repeated warnings 
that preparations were being made for a rising, Sir Francis Head 
had deliberately taken no precautions, maintaining that only by 
reliance on ‘ moral force’ could the superiority of monarchy to 
democracy be shown to the inhabitants of the North American 
continent, and firmly believing that no rising would take place. 


1 References are made, wherever possible, to the Durham Papers (which are 
calendared in the Report of the Canadian Archives for 1923); in other cases, to the series 
of State Papers and to the miscellaneous collection, known as the Upper Canada 
Sundries, in the Canadian Archives. 
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At the eleventh hour it was decided to arrest W. L. Mackenzie, 
the radical leader, and to order the militia to hold themselves in 
readiness, and, hearing of this, one of the conspirators sent 
a message from Toronto to the disaffected township urging that 
the attempt should be made at once, on 4 December instead of 
on the 7th, as originally arranged. Only a small force were able 
to assemble outside Toronto on the night of the 4th, but more 
arrived on the 5th, and it was generally agreed that had the 
rebels made an attack that day, Toronto would have been taken, 
and in that case it is probable that the radicals, with the help of 
American sympathizers, would have gained control of the western 
half of the province at least. The opportunity was, however, 
lost ; many of those who had collected had been led to believe 
there would be no fighting, and retired in disgust when their leader 
set on fire the house of a loyalist ; by the 7th a large loyalist force 
had assembled, and a brief skirmish ended in the flight of the 
insurgents. In the course of the four days, one or two loyalists 
had been shot, several houses had been burnt, and the mails and 
several passengers on the coaches had been robbed. Immediately 
after the suppression of this rising news came of a rebel assembly 
in the London district, and that was followed by the report that 
some of the Canadians who had fled to the United States had with 
the help of American citizens seized a British island in the Niggara 
river. The rebels in the London district dispersed on the arrival 
of a loyalist force, but for the next year the refugees and their 
American sympathizers kept the province in a state of alarm. 
Several raids were made in the winter while the ice held. Then 
after a lull came the news of the organization of secret societies, 
and in June a raid was made on the Niagara district, during which 
robbery took place, and a party of lancers was attacked and 
forced to surrender; in the western district also one or two 
plundering raids took place. In spite of the failures of the patriots 
to achieve anything noteworthy, the secret organization rapidly 
grew in strength, and in the autumn of 1838 it was generally 
feared that a large-scale attack would be made, accompanied 
by a rising in the province. Two raids were made, more serious 
than the previous ones, but by this time a large military force 
was stationed in the province, and both were complete failures. 

The disposal of the prisoners captured in these various risings 
and raids formed the chief problem with which the provincial 
government had to deal, and Sir George Arthur, who succeeded 
Sir Francis Head in March 1838, had to face difficulties as great 
as, though different from, those which confronted Durham in 
the lower province. Before his arrival various steps had been 
taken by his predecessor and by the provincial legislature, 
though the actual trials had only just begun. At the close 
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of the skirmish on 7 December, as Sir Francis recounts in a 
characteristic manner : 


Being on the spot merely as Civil Governor and in no way in command 
of the troops, I was happy to have an opportunity of demonstrating to the 
rebels the mildness and beneficence of Her Majesty’s Government, and, 
well knowing that the laws of the country would have ample opportunity 
of making examples of the guilty, I deemed it advisable to save the prisoners 
who were taken and to extend to most of those misguided men the Royal 
Mercy by ordering their immediate release." 


On the same day a proclamation was issued announcing the 
dispersion of the rebels, offering a reward for five of the leaders, 
and a free pardon to any of their followers, not themselves guilty 
of murder or arson, who would give them up, and inviting all but 
the above leaders ‘ to return to their duty to their sovereign, to 
obey the laws, and to live henceforward as good and faithful 
subjects ’, when they wou.  ‘ find the government of their queen as 
indulgent as it is just’. Relying upon this assurance, many of 
the rebels returned quietly to their houses, while others, fearing 
the vengeance of their opponents, sought refuge in the woods. 
Some of the militia officers confined themselves to the collection 
of arms, and tried to allay the fears of the settlers in the disaffected 
townships, but others made wholesale arrests, and in many cases 
destroyed the property and ill-treated the families of their enemies. 
It soon appeared that the government was not prepared to accept 
the interpretation placed upon the proclamation by many of the 
rebels. On the 10th orders were issued that no officer should take 
on himself to release any prisoner taken in arms against the 
government, or apprehended on suspicion of treasonable practices, 
and a letter written by the governor’s secretary on the 11th 
explains that the former proclamation had been written in the 
hope that it would lead the rebels to disperse and desist from 
traitorous designs, but, as many had failed to come forward and 
make submission, it was now due to loyal inhabitants and to the 
security of the province that every one who was taken * and who 
delivered himself up should be examined by a committee of 
magistrates. Although a number of prisoners had been imme- 
diately discharged by the attorney-general and other magistrates, 
the number soon threatened to become too great for the limited 
accommodation, and on the 14tha proclamation was issued directing 
that no further arrests should be made by the militia officers 
except by warrant from the civil magistrate. On the 8th 
magistrates were appointed for the various districts to examine 
persons suspected of treason, and on the 11th a special commission 


1 Head to Glenelg, 19 December; Q. 398. 415, and enclosures. 
2 Joseph to H. G. O’Brien, J.P., 11 December ; Upper Canada Sundries. 
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for the home district was set up under the presidency of the 
vice-chancellor. 

The situation at this time is described by Arthur in his 
dispatch of 30 May: 


Your Lordship may easily imagine that for some time after the breaking 
out of the Rebellion, and in the presence of immediate danger of hostile 
attitude, when all the Officers of Government, the functionaries of justice, 
and the loyal Inhabitants were actually Soldiers under arms, a multitude 
of arrests and captures took place without the ordinary forms of legal 
proceedings, and that it was not in the power of the Government imme- 
diately to investigate the cases of the persons in custody, nor was it 
prudent to prevent irregular arrests. Throughout the country the adherents 
of the Government armed themselves as well as they could, and when they 
found persons on their way to join the Rebels or flying from the Rebel 
camp, they made Prisoners of them or seat *hem into Town without the 
form of taking informations against them, or committing them by any 
regular process. .. . When the Commission vhs appointed, a great number 
of prisoners were found in custody, and considerable numbers were daily 
brought in, on the whole amounting to a number which it was unsafe to 
keep in confinement, or with any regard to mercy or forbearance to view 
as objects of punishment. To limit the number of arrests was therefore 
one of the first objects of the Government, and the next was to discharge 
those who appeared to be the least deeply implicated so as only to leave 
in confinement those of the insurgents whom it might afterwards be thought 
fit to visit with punishment for their more active or important share in the 
Rebellion.* 


A similar state of affairs existed in the London and Gore 
districts. On the dispersal of the rebel force the leaders fled to 
the United States, but many of their followers took refuge in the 
woods, and sent deputations to Macnab, the loyalist leader, 
praying for leave to come in and surrender their arms. On 
17 December over two hundred marched in and gave themselves 
up. After explaining to them that their lives and properties 
were forfeit Macnab permitted the majority to return to their 
homes on the express condition that they should at any time 
surrender themselves ‘should his excellency not think proper 
to extend to them the royal clemency ’.2. The worst offenders only 
were sent to London to await trial, but here too many were 
subsequently arrested by zealous loyalists, and dispatched to 
jail without any proper examination. ‘I regret to say’, writes 
the solicitor-general, ‘that many prisoners have been confined 
on charges as indifferently supported by evidence as to make it 
appear a hardship that they have not been much sooner released ’.® 

Unfortunately for the prisoners, the power of the lieutenant- 

' Arthur to Glenelg, 30 May ; Durham Papers, 3. 1. 545. 


2 Macnab to Jones, 18 December; Q. 398. 595. 
* Draper to Joseph, 14 March ; Upper Canada Sundries. 
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governor to employ the royal prerogative of mercy did not extend 
to cases of treason, and even the plea that they had been set at 
liberty by Head himself did not avail to secure liberty for many 
of those in jail. The commissioners wisely took it upon themselves 
to exceed their legal powers and discharged a large number, some 
unconditionally, others on bail to keep the peace and be of good 
behaviour for one year, others on bail to appear before the next 
court of oyer and terminer. 

While on the outbreak of the rebellion, the Patriot, the leading 
tory paper, clamoured for the adoption of the most violent 
measures against the insurgents, it soon became apparent that 
so large a number could not be left to face a trial in which only a 
death sentence could be awarded, and the provincial legislature 
endeavoured to relieve the situation by passing an act to extend 
conditional pardon to persons accused of treason. Under this 
act prisoners could plead guilty before arraignment and petition 
for mercy, and in such cases the lieutenant-governor, with the 
consent of the executive council, was authorized to grant pardon 
on such terms as were thought proper; such pardon, however, 
would have the same effect as an attainder so far as regarded the 
forfeiture of estate and property. Such a measure was hardly 
calculated in itself to restore tranquillity to the province, and 
in fact appears to have encouraged the laying of information 
against neighbours whose property was coveted. Many, on the 
other hand, against whom it would have been difficult to secure 
a conviction, were induced, in the panic that prevailed, to plead 
guilty, and throw themselves upon the mercy of the government. 
‘Such in fact was the terror that reigned during the state trials 
that the counsel for the prisoners met to consider whether they 
should not advise all their clients to give up their defence. Imme- 
diately upon the execution of Lount and Matthews several scores 
are said to have petitioned rather than hazard their lives.’ ! 

A further difficulty arose from the capture of American 
invaders ; some on board the schooner Ann off Amherstburg, 
others in the fight at Point Pelé Island, and two, including 
‘General’ Sutherland, on the following day. The provincial 
legislature had endeavoured to provide for this by passing ‘an 
act to protect the inhabitants of the province against lawless 
aggression from subjects of foreign countries at peace with Great 
Britain ’, but had framed the act in such a way that it proved of 
little assistance, and in any case it was felt doubtful whether a 
subordinate legislature could properly pass measures affecting 
foreigners. The measure was introduced at a time when a large 
number of Americans under an American leader had in conjunc- 
tion with Canadian refugees seized Navy Island, and called-upon 


? Rev. J. Roaf to Durham, 19 June; Durham Papers, 4. 283. 


1926 UPPER CANADA, 1837-8 531 


the inhabitants of Upper Canada to join them. It was feared that 
a landing might be effected on the main shore at any moment, 
and that large numbers of the disaffected would then join the 
invaders, and, on the other hand, it was doubtful whether any 
regular forces could be spared from Lower Canada; an initial 
success might well have had the most calamitous results. Accord- 
ing to Chief Justice Robinson, the act was designed partly to 
deter disaffected Canadians by subjecting them to trial by court 
martial, partly to repress the eagerness of American citizens 
to join by placing them upon the same footing ; while they were 
liable to be dealt with summarily and shot at once without form 
of trial, none of them apprehended that any officer would resort 
to this; if the executive preferred, they might be proceeded 
against before the ordinary law courts, as for felony, in which case 
also the punishment of death might be awarded.! Unfortunately, 
being designed to deal with the Navy Island danger, the act only 
mentioned the state of New York, and provided for those who 
had joined themselves to subjects of her majesty who were 
within the province and in arms against her on or after 12 January. 
An endeavour was made to employ it against Sutherland, who 
had been with the refugees on Navy Island, before leaving to 
take up command in the west; but it was clearly inapplicable 
to the Point Pelé prisoners, who had formed part of an entirely 
American force. With regard to individuals who were British 
subjects by birth, but had subsequently become residents of the 
United States, several were charged and convicted of high treason, 
but to the chief justice’s mind it seemed doubtful whether this 
did not involve stretching the doctrine of continued allegiance 
further than was justifiable. 

Of these doubts and difficulties nothing was heard by the home 
government during the régime of Sir Francis Head. The instruc- 
tions given to Sir George Arthur were founded on the erroneous 
idea, very naturally acquired from Head’s dispatches, that the 
main object of the insurgents in Upper Canada was to plunder 
the banks. While agreeing with Head’s distinction between the 
few leaders and the misguided followers, the government assumed 
that Arthur would have to deal less with offences of a political 
character than with charges of murder, arson, and robbery. 
He was, however, informed of the instructions issued to Sir John 
Colborne to guide his proceedings in Lower Canada, according 
to which he was desired to take every precaution against any 
semblance of retaliation, and, unless under circumstances of 
peculiar and pressing urgency, to abstain from recourse to the 
death penalty. As the degree of guilt and the extent of punishment 


1 Remarks of chief justice on acts passed in the last session; Q. 404. 88, and 
Q. 407. 416. 
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would be more safely estimated at a distance from the scene of 
the disturbances and the excitement consequent upon them, her 
majesty’s government would be glad to find that he was enabled 
to suspend any executions until a report of the trial had been 
communicated tothem. These instructions, however, were merely 
to be regarded as the opinion of the advisers of the Crown and not 
to embarrass his judgement in circumstances of peril to the safety 
of the province.! 

Arthur soon realized that the government’s view of the situa- 
tion was based upon a misconception. While Mackenzie may have 
talked of plundering the banks, and encouraged some of his 
followers by promises of grants of land, and while his excitement 
during the rising led him to burn Dr. Horne’s house, the motives 
that inspired the rebellion were, in Upper as in Lower Canada, 
predominantly political. 


The objects to be gained, the means to be used, the government to be over- 
thrown, the institutions to be set up, the true moving cause of the revolt 
(the desperate ambition of a few leaders and the apparent weakness of the 
barriers to its gratification) were in both provinces not only similar but 
identical. Therefore, my Lord, I cannot see that any distinction of value 
can be drawn between the cases of the two Provinces, and I greatly fear 
that the plain and wide difference between right and wrong, between 
allegiance and disloyalty, between innocence and immorality, would be 
dangerously narrowed by making treason a shadow of excuse or mitigation 
for the crimes and outrages which it naturally brings in its train.” 


Arthur’s views on the subject of punishment are set forth at 
considerable length in a number of dispatches in which he explains 
the difficulties in which he was placed and attempts to justify 
the course taken. 


It was my opinion .. . from the time of my arrival in this Province [he 
writes on 7 June] that it was not necessary to make many examples either 
in the way of capital punishment or otherwise in proceedings against 
criminals where large numbers are in the nature of the offence concerned. 
The ends of justice I think are best advanced by the punishment of a few, 
with comparative severity, sufficient to mark the sense entertained by the 
government of the heinousness of the offence, and by mercy and complete 
indemnity towards all others. 


In putting these general principles into practice, however, he 
was met by three obstacles, the limitation of the power of pardon 
by the lieutenant-governor in cases of treason, public opinion 
‘which of course was made up of the notions of individuals each 
of whom had in his view particular cases arising under his own 
eye or in his own neighbourhood ’, and the difficulty of selection 


1 Glenelg to Arthur, 30 January; Q. 403. 70. 
* Arthur to Glenelg, 14 April; Durham Papers, 3. 1. 243. 
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amongst a number equally guilty, a difficulty felt more strongly 
by the council than by Arthur himself.? 

With regard to the state of public opinion on this subject, 
his attitude was bound to be influenced by the fact that even 
before his entry into the province he had been brought to the 
conclusion by an encounter with Bidwell in the governor’s house 
at Albany,’ that the whole reform party was inspired by subversive 
and republican principles, and was therefore to be regarded as 
disloyal. He considered it to be impossible to break with the 
family compact at such a time of crisis, and he was moreover, 
according to the act of the provincial parliament, which sought 
to confer upon him a limited power of pardon, bound to act with 
the advice and consent of his executive council in the exercise 
of it. If he chose to disregard it, he had as yet no power whatever 
to pardon, and while he waited for instructions from England, 
the prisons would remain full, the excitement and the temptation 
to effect a rescue occasioned by the detention of so many cap- 
tives would continue, and the power of the executive government 
would be weakened by the breach between the dominant party 
and the lieutenant-governor. Now the Patriot, though indeed 
less sanguinary than in the December days, was still calling for 
executions, 


perhaps the fewer the better, but some of the most notorious offenders are 
imperatively demanded to satisfy the ends of justice and let the Penal 
colonies take the least criminal into their safe keeping. Let us hear of no 
banishments that will privilege the traitors to go where they list ; and let 
no American whatever taken in arms escape the death he came here with 
the savage intention to inflict on this peaceable and unoffending people.® 


On the day after his arrival, when Arthur laid his instructions 
before the council, he 


was informed that it was almost universally expected after the great 
injuries, the severe hardships and privations, and, in many instances, deep 
distress which the loyal inhabitants had endured, that the severest penalty 
of the law would be visited upon all the leaders and most guilty traitors 
in order to deter the disaffected sections from ever again venturing to 
bring upon the community such a heavy calamity. At the same time 
whilst they put me in possession of the general sentiment abroad the 
members of the Council themselves saw the difficulty of proceeding to 
extremes where so large a number of persons were concerned.* 


But in this statement the words ‘ universal’ and ‘ general’ can 
hardly be regarded as bearing their normal significance. Of the 
addresses presented to Arthur on his arrival, many prayed for 
' Arthur to Glenelg, 7 June; Durham Papers, 3. 1. 712. 
* Arthur to Glenelg, 15 June; Q. 406. 87. 
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mercy on the prisoners; even from the Niagara district, a centre 
of disaffection, and one so much exposed to the inroads of the 
patriots, came a very respectful intimation that commutation of 
the death sentence to one of banishment beyond the seas would 
meet the most cordial approbation of the inhabitants.!_ From the 
almost undefended western frontier, it is true, came a loud call 
for stringent measures, but in this case it was the American 
invaders rather than the original rebels for whom punishment was 
demanded. It was felt, however, by many that a decision not 
to enforce the death penalty would be interpreted as a sign of 
timidity.2, In many quarters the disaffected were still by no 
means subdued, and did not seek to hide their confident expecta- 
tion that with the help of their friends across the border victory 
would yet be theirs. While the moderate reformers would have 
accepted a merciful policy as the earnest of a scheme of con- 
ciliation, and rallied to the executive, many of the settlers were 
without doubt inveterate republicans who would now be content 
with nothing short of union with their kinsmen to the south. 
But from the lieutenant-governor’s point of view all were tarred 
with the same brush ; responsible government was as obnoxious 
as republicanism, and merely a stage on the road to it ; moderates 
and radicals alike were dangerous foes of the British constitution, 
to be withstood to the last; afraid to detach himself from the 
dominant faction,—and in justice to Arthur it must be admitted 
that it would have required much strength of character for a mere 
lieutenant-governor to free himself from the official atmosphere— 
he failed to appeal to the great central mass of moderate men, he 
left them to pin their hopes upon the known liberalism of the 
governor-general, and was destined to fight a losing battle through- 
out his career until in the end he was virtually set aside by 
Durham’s successor. 

On 19 March, four days before his arrival, it had been decided 
in council to put on trial seventeen of the chief offenders. Suther- 
land was already on trial before a court martial, though the 
proceedings had been delayed by an attempt at suicide. Lount 
and Matthews were at once arraigned, and pleaded guilty, and 
on 29 March they were sentenced to suffer the extreme penalty 
of the law on 12 April. On the 31st the council met to consider 
the sentence, and Arthur presented a minute based on Glenelg’s 
dispatch ; he reminded them of the determination of the home 


' W. H. Merritt, M.P.P., to Arthur, 5 April; Upper Canada Sundries. 

* Cf. Christian Guardian, 18 April: ‘ nor is it improbable that ... the government 
was influenced somewhat by the air of defiance assumed by persons whose predilections 
have been long and openly manifested in favour of the leader of the rebellion. It 
is a matter of public notoriety that it was frequently asserted, even to the very morning 
of the execution, that the government would not dare to enforce the extreme penalty 
of the law.’ 
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government to preserve the loyal inhabitants, and of the military 
preparations made with that view in mind, inviting them to 
select those thought most proper for punishment, and, while 
expressing doubt as to the propriety of the provincial legislature's 
authorizing him to grant conditional pardon or to deal with cases 
of citizens of a foreign country, declared his readiness to stay 
proceedings and await the decision of the home authorities ; at 
the same time he repudiated any desire unduly to influence their 
opinion. The chief justice and the attorney-general were heard 
at length, but, while expressing their hope that in spite of the 
pressure of public opinion, capital punishment might be limited 
to the two cases under consideration, they maintained their 
inability to recommend pardon or respite. On 2 April the council 
delivered their opinion : they 


feel bound respectfully to advise his excellency not to interfere with the 
course of justice in favour of Samuel Lount and Peter Matthews. The 
Council conceive that in advising this course they are not in any respect 
departing from the spirit of the dispatch addressed to Sir John Colborne. 
The Council are of opinion that the cases in question are of great urgency ; 
that severe public example is actually required in some instances; and 
that the crimes which these prisoners were shown to have incited, abetted 
and countenanced the committal of, in addition to the crime of high treason, 
point them out as particularly fit to be selected for capital punishment. ... 
The Council feeling that the execution of the sentence of the law with 
promptitude will be much towards its beneficial operation, feel that they 
cannot consistently with their duty recommend the delay which must 
take place on a reference to Her Majesty. 


In this opinion Arthur concurred ; petitions signed by not less 
than 8,000 persons were disregarded, and on. 12 April Lount 
and Matthews suffered on the gallows.! Fears had been enter- 
tained that a rescue would be attempted, but the proceedings 
passed off in complete tranquillity. 

In his dispatch of 30 May Arthur declares that the execution 
had 


produced the most salutary results. On the one hand it has demonstrated 
to the disaffected that the government looked upon the crime of rebellion 
as of the most heinous character, and that no weakness or apprehension 
existed on the part of the authorities to prevent the infliction of punishment 
upon traitors, while on the other hand it has generally satisfied the loyalists 
who some short time since had not hesitated to express their opinions as 
to the considerable extent to which the last penalty of the law should be 
carried into effect.” 


But it may be doubted whether the effect was so beneficial as 
the lieutenant-governor supposed. While in Lower Canada it 


1 Cf. Arthur to Glenelg, 14 April; Durham Papers, 3. 1. 243. 
2 Arthur to Glenelg, May 30; Durham Papers, 3. 1. 545. 
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increased the apprehension of the habitans that harsh treatment 
would be meted out to the French Canadians,! in the United States 
it appears to have revived the feeling of sympathy that had 
declined since the complete failure of the patriots’ winter cam- 
paign.2 On Arthur’s arrival Dr. Mackenzie, formerly of Hamilton, 
the president of the newly formed ‘ Canadian Refugee Associa- 
tion’ had written to express his desire that the lieutenant- 
governor would meet a delegation of the refugees, or at least 
enter into correspondence with them in the hope of reaching 
a reconciliation. Hundreds of the refugees, he urged, had never 
been hostile to the British government, only to a Canadian 
aristocracy which lived in open violation of the intended policy 
of that government.? But the man who frowned upon the name 
of reform in Canada was little likely to accept the olive branch 
held out by refugees. The execution of Lount and Matthews 
appears to have been accepted as a declaration of war. The 
disbandment of the three months’ militiamen of the United States 
on 31 March facilitated the operations of the patriots, and the 
officers on the Niagara frontier soon began to hear of threats of 
vengeance and of schemes of invasion. The sentiment of pity 
in the American heart was aroused by every possible means ; 
Mrs. Lount was dispatched through the chief cities on the lake 
shores, the sufferings of the prisoners still in jail were magnified 
tenfold, and the horrors of English justice from the days of 
Wallace downwards were portrayed by the mordant pen of 
W. L. Mackenzie. 

In Toronto, as the rebellion receded into the distance, the desire 
for vengeance waned, though from the western district a call for 
severe punishment of the American invaders still went up.‘ 
The legal authorities, however, were unable to decide how their 
case should be dealt with. Sutherland indeed was tried under the 
act of the provincial parliament, but he was able to raise serious 
technical objections, and, although Arthur was convinced by 
the attorney-general that the proceedings were valid, he felt it 
necessary to refer to England for instructions as to carrying the 
sentence into execution. Theller also was respited in view of the 
doubts raised by the chief justice as to the propriety of a conviction 
for high treason against a British subject who had become resident 
in the United States, while his American accomplices could not 
be made to atone with their lives for their guilt ; while agreeing 
that the conviction was legal, he believed it advisable to seek 
instructions from her majesty’s government.. Punishment of 


1 Cathcart to A.Q.M.G., 3 May; Durham Papers, 4. 31. 

? Cf. J. S. Brown to Durham, 26 May; Durham Papers, 4. 92. 
3 Mackenzie to Arthur, 29 March ; Upper Canada Sundries. 
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Theller, coupled with the impunity of the Americans, might be 
interpreted as due to timidity and a fear of offending the American 
people, which it was feared would have mischievous results. 
With regard to the Americans themselves, they could not be 
proceeded against for treason, and charges of piracy and malicious 
shooting were also felt to be unsuitable. Hagerman, the attorney- 
general, would have put on trial for murder those who had been 
taken at Point Pelé Island after a fight in which several soldiers 
had been killed, but the chief justice recommended reference to 
the home authorities. The reference was accompanied with the 
intimation that ‘ there exists in these colonies a positive necessity 
of making examples of foreigners who invade the country; for 
if they cannot be punished with the form of a legal trial the 
probability is that summary justice will in future cases be inflicted 
by their captors’, an apprehension that was nearly fulfilled at 
the Short Hills in June, and was finally proved true at Windsor 
in December. Unfortunately, when the opinion of the legal 
authorities in England was received, it was found to be of no 
assistance whatever, being based on what appeared to be a com- 
plete misconception of the case. 


We feel it our duty in this case to observe that the Provincial authorities 
seem to have fallen into an important error with reference to the case of 
foreigners who have been taken in the Province while participating in the 
rebellion. They were all clearly guilty of High Treason, just as much as the 
natural-born subjects of the Queen. From the moment when they came 
into the Province, they owed to Her Majesty a temporary allegiance the 
violation of which subjects them to the penalties of High Treason.” 


The Canadian judges rightly felt it impossible to apply this 
doctrine to foreigners who had first entered the province as 
members of an invading force, and, while they remained of this 
opinion, a trial of the prisoners could only have ended in an 
acquittal. 

With regard to the remainder of the original rebels much 
thought was given to the question of classifying them according 
to their degree of guilt, and allotting appropriate punishment. 
The commissioners for the home district divided those deserving 
of punishment into three classes, basing their selection upon 
such points as participation in the outrages which accompanied 
the rising, moral character, and extent of hostility to the British 
government. From the twenty-two in the first class should be 
selected those thought fit to punish by transportation for life ; 
the second group of thirty-two might be punished by transporta- 
tion for a shorter period, or in some cases by banishment, possibly 


1 Arthur to Glenelg, 5 May ; Durham Papers, 3. 1. 527. 
2 Report of the Law Officers, 28 May ; Durham Papers, 3. 1. 986. 
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after a period of hard labour in the penitentiary; in the third 
group they placed ten, generally strangers, and entirely without 
property, who were apparently influenced only by the hope of 
plunder ; for these the penitentiary, possibly followed by banish- 
ment, was recommended ; the remainder, amounting to fifty-five, 
they thought might be pardoned on condition of giving security 
for a reasonable period. The majority, they felt, would never 
have ceased to be loyal subjects had not their fears been excited 
by seditious publications, and other means which no longer 
existed ; many had derived their only knowledge of the acts and 
intentions of the government from Mackenzie’s paper, The Con- 
stitution. This plea for mercy was strengthened in Arthur’s 
mind by the conviction, which he had soon reached, that had the 
provincial government done its duty, the rebellion would never 
have broken out at all. ‘My predecessor may have been quite 
right, and my own views may be totally wrong, but I have thought 
that judicious and proper measures were not adopted to prevent 
the insurrection that took place; the policy that was pursued 
had a tendency to mislead, it was not justifiable to be inactive’ ; 
while many knew what they were about, ‘I do believe that others 
erred from ignorance, that the inactivity of the government was 
an argument successfully used to mislead them, and that some 
at least would never have been drawn into the mischief they 
joined in, had earlier steps been taken by the government to 
prevent it.’ } 

Before submitting this report to the council the leutenant- 
governor consulted his legal advisers. The attorney-general 
declared it as his opinion that Arthur was in no case authorized 
to grant an unconditional pardon: a pardon granted under the 
provincial act would involve the forfeiture of property, and only 
the home government could remit this. Prisoners who had 
petitioned under the act might be set at liberty on condition of 
giving security for good behaviour, and await the decision of 
her majesty’s government with regard to their property. As to 
such persons as had been arraigned and convicted, and had 
received a death sentence, any change in the punishment awarded 
could only be by express command of the queen.” 

The chief justice and Justice Jones then delivered their 
opinion. They maintained that, while conditions in the province 
itself might justify a course of extreme leniency, such a policy 
could hardly be adopted in view of the proximity of the United 
States, whose institutions the disaffected party were seeking to 
force upon the colony, and whose citizens were only too ready to 
lend their assistance to the project. In such a situation society 
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could only be protected from a repetition of the offence if it were 
clearly shown that treason was in fact, not merely in contempla- 
tion of law, regarded as most highly criminal, and that government 
would not be deterred by external considerations of policy from 
carrying the law into effect. They were, however, prepared to 
recommend a modification of the proposals of the commissioners. 
The whole number to be transported might be limited perhaps to 
thirty, no more than six of whom should be transported for life. 
Ten or twelve might be sent to the penitentiary, for a term not 
less than seven years, but those selected for this punishment 
should not be such desperate or influential characters as to make 
an attempt at rescue likely. Some might suffer banishment 
merely, though the probability that they would abuse the clemency 
of government rendered it impossible to inflict this penalty on 
many. Any who had given themselves up under Head’s proclama- 
tion, or had received assurance of forgiveness from him on the 
field, should receive lenient treatment, and care should be taken 
to see that there were not, among those who had thrown themselves 
as petitioners on the mercy of government, some who were not 
legally guilty. Once the cases had been determined upon by the 
lieutenant-governor and council, no alteration in the punishment 
should be made save by act of pardon proceeding from the 
provincial government. | 


There is reason to believe that the cause of rebellion was much promoted 
in this Province by inculcating the belief that the Government of Great 
Britain looked with indifference upon the continuance of the connection 
between the country and the mother country; and that an effort to 
separate would not be strongly discountenanced and would not be visited 
with punishment. It would tend to revive and support this impression if it 
should be found that those who have subjected themselves to punishment 
on this occasion for actual rebellion should find relief from that punish- 
ment by the interposition of the government in England. It would greatly 
encourage hopes of impunity as respects any similar enterprise in future 
and it would probably occasion a strong feeling of dissatisfaction among 
those loyal subjects of the Crown whose lives and properties are directly 
at stake upon the issuc of any such treasonable insurrection and who 
probably feel that their surest protection consists in maintaining the 
power of the laws." 


On the 4 and 5 May the council took into consideration the cases 
of the home district prisoners. Considerable alterations were 
made from the classification proposed by the commissioners, 
and it was decided that 56 should be pardoned on condition of 
giving reasonable security for three years, and that her majesty 
should be recommended to remit the forfeiture of property 
incurred ; 16 should be banished, 15 should go to the penitentiary 
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540 THE POLITICAL PRISONERS IN October 


for three years and then suffer banishment, and 26 should be 
transported, 5 for seven years, 15 for fourteen, and 6 for life. 
Those who had been actually convicted after trial would have 
to await the decision of her majesty’s government, but it was 
recommended that in every case save Theller’s the punishment 
should be commuted to transportation. 

Meanwhile considerable difficulties had been found in dealing 
with the prisoners lodged at Hamilton and London.. As previously 
mentioned, many had been imprisoned without proper. examina- 
tion, and it was now difficult in some cases to secure satisfactory 
evidence, Crown witnesses absconded, and juries refused to 
convict in spite of what seemed to the solicitor-general conclusive 
evidence. At Hamilton 65 were lodged in gaol or bound to appear, 
41 of whom were indicted ; of these 14 petitioned, 10 were con- 
victed, and 17 were acquitted. In the London district 70 prisoners 
were in gaol, and about 130 admitted to bail; an order in council 
of 10 April directed that no proceeding should be taken against 
these, unless there appeared to be any aggravating circumstances 
in their cases, and of the 70, 54 were indicted, 39 petitioned, 6 were 
convicted, and 9 were acquitted, 2casesremaining untried. Thirty- 
one indictments also were preferred against parties who absconded, 
with a view to their attainder. The solicitor-general in presenting 
his report added that a large portion were ‘ young men between 
the ages of seventeen and twenty-five and possessed of little or 
no property ’.2, While feeling that an example of some severity 
was desirable in order to subdue the spirit of disaffection still 
existing, the solicitor-general recognized that as the leaders had 
escaped, and no cases of murder, arson, or robbery had occurred, it 
would be inadvisable to inflict capital punishment on any, when in 
the home district more deeply implicated offenders were escaping 
with their lives. Various recommendations were made by the 
council for the treatment of these prisoners, but before forwarding 
them to the home government,? Arthur summoned the council 
again on 29 May, and requested them to reconsider their decisions 
in view of a dispatch from Glenelg on the subject of transportation. 
The council after long consideration felt it impossible to reduce 
the number for transportation to twenty-five, as suggested by 
Arthur, but removed six from the previous list. According to 
their final recommendation, of the petitioning prisoners, 88 were 
to be pardoned, 26 to suffer banishment, 19 to go to the penitentiary 
for three years and then be banished, and 32 to be transported, 
while of those who had been convicted and sentenced to death 


' Minutes of Executive Council, 5 May ; Durham Papers, 3. 1. 599. 

* Report of W. H. Draper, Solicitor-General, on Rebellion; Durham Papers, 
3. 1. 684. 

> Cf. Draper to Joseph, 26 April, 2 May, 10 May. 
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it was recommended that the sentences should be commuted to 
pardon 3, banishment 2, penitentiary 1, transportation 10. In 
forwarding these recommendations Arthur urged the necessity 
of enlarging the powers of the lieutenant-governor as to pardoning 
the crime of high treason and issuing a proclamation of amnesty, 
but at the same time paid a high tribute to the diligence and 
humanity of the council: ‘I never met with gentlemen more 
disposed to do their duty with moderation and firmness.’ In 
spite of the objections raised by the home government to trans- 
portation, they felt it impossible to limit the number any further. 
Those for whom that punishment was recommended were deeply 
implicated in treason, and the crimes attending on it, and generally 
were of some property and influence and of decidedly disaffected 
principles. 


To let them loose upon a community which has suffered so much at their 
hands and which was threatened by them with so much damage would not 
be attributed to merciful motives but to fear of their friends in the country, 
and of American sympathisers, and they would only be released again to 
fall into the ranks of the enemy or to lead others astray.’ 


Nevertheless a later dispatch shows that the lieutenant-governor 
was not altogether in agreement with his council: ‘I did not in 
fact press my own opinion so fully as I should have done if I had 
considered the door of mercy closed and the decision arrived at 
irrevocable. I think, however, that the time will shortly come 
when mercy may be further extended without risk of remonstrance 
and discontent.’ * 

The capture of a number of invaders in the Short Hills in 
June and the evidence of the continued existence of serious 
disaffection in the London and Niagara districts diverted attention 
from the original offenders and allowed of a further commutation 
of penalty in many cases, but the disposal of the new captives 
gave rise to an unfortunate dispute between the earl of Durham 
and Sir George Arthur. 

Before accepting office Sir George had protested most emphati- 
cally against the proposal to give the governor-general power to 
interfere in the government of Upper Canada. Former experience 
in Van Diemen’s Land when it was a dependency upon New South 
Wales had convinced him of the unsatisfactory nature of such 
an arrangement, and it was only after the fullest assurances from 
Glenelg that no change would be made from the previous system 
that he agreed to accept the post. He now found that when the 
governor-general entered the upper province the functions of 
the lieutenant-governor would be entirely superseded, and that 


1 Arthur to Glenelg, 30 May ; Durham Papers, 3. 1. 545. 
* Arthur to Glenelg, 7 June ; Durham Papers, 3. 1. 712. 
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the latter would be expected to enter into free and confidential 
correspondence and obey every instruction not in itself unlawful ; 
such correspondence it was hoped might be limited to matters 
of general and permanent interest. Sir George at once wrote 
to point out that he had to deal with a legislature which must 
have a reasonable confidence in his power to fulfil his professions, 
that previous lieutenant-governors had found the utmost difficulty 
in maintaining the influence of the executive, and that the new 
arrangements would ‘ go far to deprive him of all official influence 
whatever and that at a period the most critical Upper Canada 
has ever known’. While perfectly ready to correspond fully 
with Durham, he must insist that decision and responsibility 
should remain with himself. 


From a high-minded nobleman like the Earl of Durham I know that I shall 
suffer nothing personally. But the very means that have been adopted 
to throw all possible power and influence into his Lordship’s hands show 
that Her Majesty’s Government are conscious what the political effects 
must be where power:and influence are taken away.’ 


Events were to show that Durham had still more to fear in this 
respect than his subordinate. 

At first, however, Durham’s expressions of confidence in the 
lieutenant-governor reassured Sir George; the latter expressed 
his readiness to enter into free and confidential communication 
with the governor-general, and his desire that Durham should 
come to Upper Canada and assume the government there before 
he himself had introduced the changes in the system of carrying 
on the executive which he believed were absolutely necessary." 
Durham repeated his assurances that he had no desire to diminish 
the lieutenant-governor’s authority or to interfere in the local 
administration of the province, and his brief visit to Upper Canada 
did nothing to belie his statement. On 15 and 18 June Arthur had 
written to Durham explaining the difficulties that had arisen with 
regard to the disposal of the prisoners, and expressing his opinion 
that while, if it were not for the feeling of the loyal population, 
he would pardon all but perhaps a dozen of the rebels, it would 
have been well if a few of the invaders had been shot at once 
after conviction by court martial. As another invasion was then 
imminent he would gladly have the benefit of Durham’s advice.* 
Immediately after the capture of the Short Hills raiders .he 
repeated this request. The officers who effected the capture had 
had difficulty in saving them from the vengeance of the loyalist 
volunteers, and there was a general demand that they should 


1 Arthur to Glenelg, 5 June; Q. 406. 58. 
2 Arthur to Durham, 9 June; Durham Papers, 3. 1. 203. Arthur to Col. Draper, 
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at once be tried by a military tribunal. Arthur, while eager that 
severe punishment should be inflicted upon the invaders, felt 
embarrassed by the conflict of opinion between the law officers in 
England and his legal advisers in the province ; to put them on 
trial for high treason, as the English authorities suggested, would 
in all probability lead to their acquittal. In view of this fact, and 
of the widespread objection to military tribunals, he considered 
the least objectionable mode of action would be to indict for high 
treason those who clearly owed allegiance to the Crown, and to 
indict foreigners for felony under the provincial act.’ ‘ The chief 
embarrassment I feel is how to meet entirely the views of her 
majesty’s government. A humane and benevolent feeling to 
avoid altogether if possible capital punishment seems to be 
Lord Glenelg’s anxious desire, which is entirely opposed to the 
feelings of the people of this province.’ While in no way desirous 
of shirking responsibility, ‘a just and proper sense of duty and 
deference ’ led him to submit for Durham’s advice the question 
to what extent ought capital punishment to be carried. He had 
previously leant strongly to mercy in view of his opinion as to the 
unjustifiability of his predecessor’s inaction before the outbreak, 
but for the recent invaders no excuse could be offered. In spite 
of Durham’s own proclamation expressing his determination to 
put down the attempts of the disaffected and to protect the loyal, 
this endeavour had been made to destroy the peace of the province. 


Under these circumstances it certainly is my impression that not less than 
four out of the number taken,” which I believe to be about 40, i.e. every 
tenth man, should be executed and that all the rest convicted and in 
whose case no favourable feature can be found should be not only ordered 
for transportation—which was all my limited power enabled me to do 
without reference to the Secretary of State—but be actually forthwith 
sent out of the country—that is, sent to England on their way to the penal 
colonies. Such a course I think is calculated to strike terror into the whole 
army of Brigands, and to give comparative peace to the community. 
It is distressing to see this noble and beautiful province the scene of so much 
misery and insecurity.® 
Durham’s visit to Upper Canada took place while the trial of 

these prisoners was in progress. At Niagara he had a conversa- 
tion with Draper, the solicitor-general, on the subject, and, 
according to the latter, 
expressed himself in terms indicating regret that the proceedings against the 
parties had not followed the commission of their offence more rapidly 

' The situation of the Short Hills invaders differed from that of those taken at 
Point Pelé Island, in that the former had joined themselves to disaffected subjects of 
her majesty within the province. 

* Subsequently altered to two from the Niagara district, and two from the western 


district, where some plundering raids took place. 
* Arthur to Durham, 27 June; Durham Papers, 3. 1. 930. 
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under the authority of our provincial statute and stating that they were 
not entitled to that consideration which might be extended to offenders 
who residing within the community resorted to illegal measures for redress 
of supposed injuries or grievances.’ 


‘ His lordship’, writes Arthur to Glenelg, 


lost no occasion of stating publicly and in those forcible terms for which 
he is so remarkable his abhorrence of these outrages, nor did he hesitate 
to express openly his regret that the offenders had not been brought 
instantly to condign punishment by a court martial assembled under the 
Statute. His lordship publicly declared that upon any such occasion 
in future he trusted that those who might be taken would be immediately 
tried and executed upon the spot, and he wished it to be understood that 
such a course would receive his decided support.” 


In view, however, of the unexpectedly strong display of loyalty 
at the time of the Short Hills incursion, and of the strong military 
force now stationed on the Niagara frontier, Arthur preferred 
to abide by the ordinary legal procedure in this case as evidence 
of the strength of the government. The leader of the band was 
condemned to death, and was executed on 30 July. A number of 
capital convictions were secured, but before a final decision was 
reached with regard to their cases, dispatches from Glenelg and 
from Durham arrived which reduced the lieutenant-governor to 
despair. 

Glenelg’s dispatch of 23 June informed him that the home 
government felt it necessary to advise her majesty to disallow 
the provincial act which dealt with the case of subjects of foreign 
countries, not because it was inconsistent with the law of nations, 
but on the ground that it improperly drew ‘ a distinction between 
the subjects of Her Majesty and others who being within the 
province are engaged in treasonable practices’, and so rendered 
it necessary to show in cases of prosecution ‘that some of the 
parties concerned are subjects of Her aia and not foreigners 
owing only a temporary allegiance ’.° 

The lieutenant-governor and his council were naturally dis- 
mayed in view of the fact that a previous dispatch (6 June) had 
referred to the act with no hint of disapproval, and that this had 
been expressly taken into consideration in deciding on the execu- 
tion of Morreau ; six others had been capitally convicted under 


1 Statement of Draper in Council, 28 July. 

? Arthur to Glenelg, 11 August; Q. 407. 402; cf. Arthur to Glenelg, 27 October: 
Q. 409. 166: ‘ The Earl of Durham considered that such criminals should be tried by 
martial law. His Lordship'’s expression to Sir John Colborne and to myself in Sir 
John Colborne’s presence was that ‘“‘ they should have been tried upon the spot and 
hung to the nearest tree °’.’ 

* This decision was subsequently revoked. 
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it, and several more were committed for trial. The opinion of 
the law officers was again based upon a doctrine which the 
Canadian authorities felt themselves unable to accept, and in the 
chief justice’s opinion all idea of misapprehension of its facts was 
removed by their affirmation that American citizens firing from 
an armed schooner in American waters upon British subjects 
were guilty of high treason. Arthur still clung to the notion that 
there might be some misunderstanding, and in view of the fact 
that apart from the act there was no way of dealing with foreign 
prisoners which the Canadian judges were prepared to recognize, 
and that military executions would have ‘a deteriorating effect 
upon the humane spirit ’, the council decided to regard the act 
as in operation until it should be positively disallowed. They 
complained that the delay in dealing with American citizens 
owing to their decision to await directions from the home govern- 
ment had caused their own course to be marked with an apparent 
uncertainty and indecision which had not failed to produce a 
corresponding loss of the public confidence. In the cases of those 
concerned in the original revolt they had been ready to act in 
a lenient spirit, but no such allowances could be made towards 
the recent offenders. However inconvenient transportation 
might be, no other means of doing justice were left in view of 
their desire to limit capital punishment as far as possible. The 
lieutenant-governor informed Glenelg that after the notification 
of the intention to disallow the act ‘no sentence of death will 
under any circumstances however extreme be suffered to be 
carried into effect until I shall have the honour of receiving your 
Lordship’s further commands ’.* 

At this time, out of those convicted or who had pleaded 
guilty, three had been left for execution, the intention being to 
choose from them and from those subsequently convicted one 
British subject to suffer the same fate as Morreau. Two of these, 
Chandler and Wait, had been recommended to mercy by the 
juries that had convicted them, Chandler on account of his 
previous good character, while in the case of Wait no reason was 
given. The solicitor-general attributed this to a reluctance on 
the part of the jury to expose the convicts to a certainty of 
capital punishment which they might have imagined would be 
the consequence if no such recommendation were attached. That 
the desire for mercy was widespread is shown by a petition signed 
by many of the leading men of the Niagara district, urging that 
the hopelessness of any attempt to subvert British authority 
must now be apparent to all classes, and that it therefore seemed 
no longer necessary to carry the extreme penalty of the law into 

1 Arthur to Glenelg, 11 August; Q. 407. 402. 
? Arthur to Glenelg, 13 August; Q. 407. 456. 
VOL. XLI.—NO. CLXIV. No 


546 THE POLITICAL PRISONERS IN October 


effect.’ But it was interposition from higher quarters that pre- 
vented any further executions from taking place. 

On 16 August Durham wrote requesting a report on all cases 
then under consideration. Appeals had been made to him by 
Wait’s wife and Chandler’s daughter, and, while reluctant to 
interfere with Arthur in such a matter, he felt that his instructions 
called upon him to exercise his judgement in all cases arising out 
of the late insurrection. Arthur at once protested, appealing to 
Glenelg’s dispatch of 12 July, which informed him that under 
Durham’s commission, which the lieutenant- governor was 
authorized to execute in the absence of the governor-general, he 
was empowered to grant pardons in particular cases, or even to 
declare a general amnesty ; any measure of the latter description, 
however, should only be decided upon after consultation with 
Durham ; in any particular case in which no general policy was 
involved it would be unnecessary to trouble him. To this Durham 
replied that the matter belonged to that class of ‘ more consider- 
able questions ’ on which he was required to ‘ maintain uniformity 
of principle in the administration of the different North American 
governments’. He knew of nothing which exempted Arthur's 
delegated authority from the general subordination to instructions 
from the governor-general, nor could he regard Arthur’s proposed 
policy as so obviously correct that he could dispense with the 
information for which he had asked. The fate of her majesty’s 
subjects should be decided on a consideration of their own con- 
duct and the juries’ recommendations to mercy, not from the 
point of view that one British subject should share the fate of one 
American citizen. Before receiving this, Arthur had elaborated 
his views in a long and very respectful dispatch. He maintained 
that Durham’s policy tended materially to weaken the executive 
authority in the upper province, and might lead to endless appeals 
from it. The executive council, whom he had consulted, had 
appealed to Glenelg’s dispatches and to Durham’s previous 
behaviour to show that in the absence of the governor-general 
responsibility for the exercise of the prerogative of mercy must 
rest with the lieutenant-governor. Durham’s public approval of 
the infliction of summary punishment upon marauders had led 
to comparisons between his promptness and decision and the 
cautious policy of the local executive, and these criticisms would 
be now intensified by the fresh delay imposed upon the govern- 
ment, the reason for which would not be understood by public 
opinion. The respect shown by the militia for the laws was 


’ Upper Canada Sundries, 7 August. Arthur subsequently stated that there were 
circumstances connected with this petition that led the council not to attach great 
weight to it. Cf. Arthur to Durham, 29 September; Q. 408, 544. 

* Cf. Durham to Arthur, 16 August; Durham Papers, 3. 2. 364. Arthur to 
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doubtless due to their confidence in the assurances that prisoners 
would be brought to immediate justice, a confidence which might 
now be absolutely destroyed. While the rest of the prisoners 
might be spared, no excuse could be found for Beamer, who had 
taken part in the original London rising, and had in the Short 
Hills affair been much more violent than Morreau. Nevertheless 
Arthur agreed to respite all the prisoners until 1 October, in 
order that Durham might have ample time to review these cases. 
He repeated his assurances that he had from the beginning sought 
to act in accordance with the merciful policy endorsed by her 
majesty’s government. But while, in spite of the limitations 
imposed by the provincial act, the lieutenant-governor might — 
no doubt extend pardon independently of the members of the 
council, “whose anxiety and desire to do what they considered 
was their duty in justice towards the country and in mercy 
towards the prisoners I cannot too highly recommend’, yet in 
view of the fact that they were all men of wide experience he 
had felt it prudent that his proceedings should if possible be in 
every important particular supported by their unanimous advice. 
He had called upon them to review again the cases of every 
prisoner under sentence, and had himself visited those incarcerated 
at Kingston and given them every opportunity to bring forward 
any favourable considerations, and he had done his utmost to 
bring the public mind round to a readiness to accept a further 
extension of mercy. | 


The difficult task has been to oppose a stern countenance to the crime 
of Treason, which brings such calamitous consequences upon large numbers 
of the community—to put down marauding parties who were committing 
murders and robberies on the plea of a patriotic enterprise—to distinguish 
between the comparative degrees of guilt in the criminals, and to extend 
mercy without doing absolute violence to a just administration of the laws, 
and thereby rousing the indignant feelings of the Loyal inhabitants, on 
whom the security of this Province and its connexion with Great Britain 
must ever mainly depend. On the successful issue of my measures in this 
arduous undertaking I have considered that the peace, welfare, and good 
government of this Province greatly depended—for I have no hesitation 
in saying that if the crime of Treason had been lightly passed over—if the 
Executive authorities had suddenly and extensively granted pardons—if 
an Act of general amnesty had been untimely resorted to--feelings of 
alarm and dissatisfaction would have been so strong and so general through- 
out the Province that the great object of restoring tranquillity to the 
public mind would have been entirely defeated and clemency instead of 
producing a healing would have produced an exasperating effect. My 
course has therefore been an undeviating endeavour gradually to bring 
over the Public mind to regard with some complacency the lenient dealings 
which Her Majesty’s Government have anxiously desired should be pursued 
towards persons convicted of Treason, and although great difficulties of 
Nn 2 
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a legal nature have laid in my way which the Provincial Government 
never expected to encounter I have reason to believe that my efforts 
have not been altogether unsuccessful. 


He had kept Durham fully informed of his proceedings, and 
at their interview no difference of opinion had been expressed. 
His desire throughout had been to maintain uniformity of principle 
on matters of general policy, and with this in mind he had 
frequently intimated to the executive council that a proclamation 
of amnesty somewhat corresponding to Durham’s should be issued 
_ as soon as public opinion would admit. As to the Short Hills 
prisoners, it had never been the idea of the local government 
that some one British subject must be selected to share the fate 
of an American, irrespective of his own conduct; several were 
worthy of capital punishment, only the worst was to suffer.! 

In his reply Durham expressed his gratification at Arthur’s 
attitude, while censuring the council for its criticism of his policy. 
He had been most scrupulous to refrain from all interference 
in details of the local administration, but treatment of prisoners 
raised a matter of general policy on which the same principles 
should be observed in Upper and Lower Canada. It was a matter 
in which above all others it was essential that the British govern- 
ment should not appear to be acting on different and conflicting 
grounds. In Lower Canada the whole of the cases had been 
disposed of in one way or another, and no one remained in 
uncertainty as to the fate to be imposed upon him. Until this 
had been done in Upper Canada, excitement was bound to con- 
tinue. Hence it was desirable that all persons now in custody 
should be brought to trial, and provision made for a general 
amnesty which would allow all but a few of the worst offenders 
to return to their homes. He could not comprehend the policy 
of the government of Upper Canada in deciding on 9 August 
that three prisoners already convicted should be executed, a 
fourth from the batch remaining untried, and then on the 27th 
recommending that the three should be pardoned and the fourth 
executed, though no peculiarly aggravated circumstance had been 
proved against him. 


Where severity is advisable, the moment of the commission of the crime 
seems to be the only one in which it 1s possible to apply it. When an 
insurrection is suppressed, when the offender is helpless, the recollection 
of the crime weakened by the lapse of time, and the horror of the impend- 
ing punishment alone vivid, the common feelings of humanity render it 
impossible to use the severity which would previously have been allowable. 
That the change of feeling has taken place in this instance the information 
supplied to me by Your Excellency leaves no room for doubt. 


' Arthur to Durham, 29 and 31 August ; Durham Papers, 3. 1. 418 and 514. 
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Those not yet tried should be brought to trial or discharged with- 
out loss of time. The excitement had subsided, and the reasons 
for past delay were therefore removed. Still more desirable was 
it that some measure should be adopted which, while continuing 
to exclude from the province prominent and irreclaimable rebels, 
would allow to return to their homes the great mass of refugees, 
‘relieving the frontiers from the cloud of hopeless exiles who 
menaced the province with their desperation and awakened the 
sympathies of the Americans by the aspect of their wretchedness, 
and appeasing the alarm and animosity of their families. 

In his dispatch of 29 September, Arthur defends his council 
from Durham’s censure, and announces his decision to grant 
a conditional pardon to Beamer and all the Short Hills prisoners, 
though still believing that it would have proved more humane 
in the long run to execute Beamer, in whose case there were 
circumstances of great aggravation, and to send the other convicts 
at once to England on their way to the penal colonies. Further 
reflection had led Arthur to change his former opinion, now 
upheld by Durham, that summary punishment should be inflicted 
upon such invaders. 


The more I reflected apon it, and considered what would be the position 
of the Government when the insurrection was suppressed, and when the 
excitement of the moment had passed away, the more I became convinced 
that if the severest punishment were in any case to be resorted to, the 
offenders should be tried before the ordinary Tribunals of the country, and 
not by any Military Court. 


Durham was entirely mistaken in his view as to the original 
policy of the council; it had not been intended to execute four 
convicts besides Morreau, but in order to decide which of the 
captives was the most guilty, it was necessary to wait until all 
the cases had been tried, and for this reason three had been 
allowed to remain for the time being under the sentence of death. 
With regard to the question of a general amnesty the council 
felt considerable difficulties in view of the opinion of the legislature 
as manifested in their acts, and of the fact that popular feeling 
had probably gone beyond the legislature and had been greatly 
exasperated by the recent outrages. Fugitive traitors, however, 
had been allowed to return upon individual application and upon 
proper security, and this could be continued without producing 
much remark. It was worthy of consideration whether all that 
had been done should be abandoned by one sweeping measure 
without legislative sanction. Arthur, while declaring his readi- 
ness to act without waiting for this, provided that Durham 
concurred with him in the immediate removal from the province 


* Durham to Arthur, 18 September ; Q. 247. 230%. Calendared in Durham Papers. 
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of those awaiting transportation and to whom the council could 
not recommend any further extension of mercy, pointed out the 
differences in the situation of Upper and Lower Canada which had 
led him to act progressively and cautiously in abating the severity 
of the law. 


I have lately made an extensive tour through the District east of Toronto, 
and to the westward as far as London, in the course of which I have 
endeavoured personally to ascertain the state of the public mind, respecting 
the course of lenity pursued towards persons convicted of treason, and 
I regret to say that the result of my enquiries has not been satisfactory. 
There is in fact a very general opinion that this Government has gone too 
far in granting pardon to delinquents, and the loyal inhabitants of the 
Province entertain the strong apprehension that the impunity extended to 
traitors will in no small degree have the tendency to expose the Province 
to a recurrence of all the miseries through which it has recently passed. 


He would, however, press on the scheme of a general amnestv, 
as a preliminary to which he proposed, in accordance with the 
act of the provincial parliament for the more speedy attainder 
of persons indicted for high treason who had fled, to issue pro- 
clamations of attainder against the leading fugitives, calling upon 
them to surrender themselves ;! such leaders would have to 
petition individually if they desired to return to the province, 
all others would come under the general amnesty. Unfortunately 
it was still necessary to await instructions from the home 
authorities before the trial could be begun of the foreigners taken 
in arms at Point Pelé, who could not be dealt with under the 
provincial act, a matter that was of extreme urgency now in 
view of the increased excitement apparent amongst the patriots.* 

By this time Durham’s intention to resign had been made 
known. In spite of the differences of opinion between the 
governor-general and the lieutenant-governor, Arthur at once 
wrote to express his deep concern, and his earnest desire that 
Durham might feel it possible to remain. When he learnt that 
the decision was final he at once journeyed to Quebec to pay his 
respects, and to have a final conference on the question of an 
amnesty. There an agreement was reached to issue the proclama- 
tions preparatory to outlawry against absconding traitors, to 
remove at once to England about ten of the original rebels, and 
about thirteen of the Short Hills convicts, whom the council 
could not recommend for any further remission of penalty. He 
himself feared that it might offend the loyalists, and Colborne, 
who was consulted, expected that the liberated prisoners would 
at once join the brigands assembling to invade the province, but 

' The attorney-general had prepared proclamations against 58. Arthur to 
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on the whole it was felt that the policy might have a good effect. 
Proclamations were accordingly issued on 22 October, calling 
upon sixty-one individuals (twenty-nine from the home district, 
twenty-one from London, six from Gore, and five from Niagara) 
to surrender themselves by 1 February, in default of which they 
would suffer and forfeit as persons attainted of high treason, and 
extending a pardon to all others not then in custody. 


These measures terminate the decisions of this Government upon all the 
political cases that have been tried down to the present day. The respon- 
sible and difficult duty that has devolved upon me in deciding upon them 
has been more painful than I can find language to describe. The Executive 
Council has most reluctantly acquiesced in the degree of lenity that has 
been pursued, and the majority of the community are decidedly opposed 
to it, but I entirely concur with your Lordship that so far as the mass 
of persons were concerned who were engaged in the outbreak in December 
it was the proper course, though it is doubtful from present appearances 
whether the desired end will be gained.” 


Full details of the cases of persons charged with high treason are 
given in a list drawn up by the attorney-general on 1 November, 
showing the final disposal of them: 140 had been pardoned, 
on condition of giving security to keep the peace for three 
years ; 18 banished; 14 sent to the penitentiary, 1 for fourteen 
years, the rest for three, to be followed by banishment ; 27 were 
sentenced to transportation, 1 for seven years, 4 for fourteen, 
and the rest, the majority being Short Hills prisoners, for life ; 
but of these 2 had died, 1 had escaped from Toronto, and 1 from 
Fort Henry, the latter of whom had been recaptured but still 
remained in the province; 12 ordered for transportation had 
escaped from Fort Henry, and 1, Theller, from Quebec; 1, 
Sutherland, had been tried by court martial,> 1 had escaped 
from Toronto hospital, and 3 had been executed; 68 had 
absconded, 1 of whom had subsequently been pardoned, and 
3 had been captured in later raids; 101 had got off for various 
reasons (47 acquitted, 45 bills ignored by grand jury, 2 not 
proceeded against, 2 nolle prosequi entered, 5 not tried, discharged - 
on recognizances), and 3 remained for trial. The names of many 
others occurred in sheriffs’ returns, but these had been released 
without prosecution. The distribution of these prisoners is shown 
in a list drawn up by Macaulay on 31 December, giving details 
of all who had been arrested and placed in confinement on charges 
of insurrection or high treason, or who had absconded, between 


’ Cf. Durham to Arthur, October 9; Durham Papers, 3. 2. 828. Arthur to Col- 
borne, 11 October; Q. 408. 574. Colborne to Arthur, 13 October; Q. 408. 577. 

? Arthur to Glenelg, 26 October; Q. 408. 245. 

? Pardon had been extended to Sutherland on condition of finding security, but 
as that was not forthcoming yet, he still remained in custody at Quebec. 
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5 December 1837 and 1 November 1838. Eastern, Ottawa, 
Bathurst, Prince Edward, and Talbot districts, none ; Johnston 
district 8, all discharged by magistrates ; Midland 75, all acquitted 
or discharged ; Newcastle 12, discharged ; Home 422, including 
a certain number sent from other districts; Niagara 43 (4 in 
December, the rest in June); Gore 90; London 163; Western 
11 (in June and July), absconded and called upon to surrender 
61: a total of 885, 27 of whom still remained in prison on 
1 November. 

In examining the policy of the lieutenant-governor throughout 
this period, it is necessary to bear in mind, first the effect of the 
proximity of the United States, secondly the limitations upon his 
authority. It is obvious that the merciful course which the ease 
with which the original rebellion had been suppressed might have 
justified, had Upper Canada been an isolated state, could not be 
so readily adopted in the circumstances in which she stood. 
On her borders lay a powerful nation, many of whose citizens, 
partly for historical and political reasons, partly from a desire 
for plunder, were eager to overthrow British rule, to put an end 
to monarchical government on the North American continent, 
and to seize the land for themselves. Many Americans were 
already settled in various parts of Upper Canada, and were 
prepared to support any such invasion, and it was the institutions 
of this country which the radical reformers sought to introduce 
into Upper Canada. Fugitives from the province might count 
upon a safe refuge across the border, and there form plots in 
concert with American sympathizers and with their friends 
still remaining in the province to make a fresh attempt to gain 
their ends. Fear that their property would be confiscated by their 
political opponents, and a desire to save from punishment the 
many prisoners in the Canadian jails, supplied strong motives 
for their intervention. Throughout the whole of 1838, apart from 
brief interludes in March and the early part of April, and again 
in July and August, Upper Canada was subject to repeated 
alarms, often no doubt grossly exaggerated, but effectively foiling 
all attempts to restore tranquillity to the province. It was not 
unnatural that many supporters of the British connexion should 
be reluctant to see the upholders of republican institutions 
restored to their midst, and should scout the notion that such 
a policy might restore tranquillity by allaying apprehension on 
the part of the prisoners and their friends. While some of those 
who were liberated settled down quietly and gave no further 
trouble, others either joined the patriots at once, or remained 
ready to rise when the signal should be given. Equally natural 
was it that there should be a strong demand for the severe 
punishment of captured raiders, many of whom, it was clear, were 
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moved more by a desire for revenge or for plunder than by 
a passion for political liberty ; and events were to show that not 
until severe punishment had been inflicted, after Prescott and 
Windsor, were the attempts to overrun Canada to come to an end. 
The laudable endeavours of the government to pursue a strictly 
legal course, and the delays imposed upon them by intervention 
from without, seemed to tories and patriots alike to be the 
result of timidity, and tended to weaken the confidence of the 
one in the government, and to encourage the attempts of the other 
to overthrow it. Not unjustly did Arthur complain of the legal 
difficulties under which he laboured. It is true no doubt that 
in spite of the restrictions on his power to pardon, he might have 
ventured to exercise it from the beginning whether his executive 
council approved or not, and trusted to the home government 
to indemnify him, but his situation was one of peculiar difficulty. 
He had received explicit instructions to pursue the policy and 
measures of his predecessor. To him, as to the colonial office, 
responsible government and British supremacy seemed quite 
incompatible. His encounter with Bidwell at Albany had inspired 
him with a conviction that all reformers had been aiming at 
separation. On his arrival in the province the reformers were 
crushed, and the tories triumphant. Six months later, indeed, 
he was to write, ‘I do not contemplate any serious consequences 
from them ’ (the disaffected and their American sympathizers), 
‘the shock to be dreaded in Upper Canada is from the High 
Constitutional Party’ ;} but on his first arrival it was asking 
much to expect him to throw over the dominant party, at a time 
of crisis, and endeavour to build up a fresh government from the 
more moderate elements in the community. The tories were soon 
to show that disloyalty was a game two could play at, and an 
affront to them at this period might have left the new lieutenant- 
governor in a very awkward situation. While a Durham, invested 
with extraordinary powers and accompanied by an able staff, 
might afford to disregard the existing executive council, a mere 
lieutenant-governor was very differently placed; and Arthur, 
unlike Durham, had also to be prepared to face a provincial 
legislature. Believing that it was no time for agitation he made 
no attempt to upset the existing political situation, and confined 
himself to endeavours to secure an amicable settlement of the 
clergy reserve question, and to reconcile the demand of the home 
government for merciful treatment of the prisoners with the call 
of the dominant party for severe punishment. His hope was 
by one or two examples of severity so to terrify the disaffected 
and appease the loyal that he might be enabled in time to spare 
all but a few of the remaining prisoners, and by steady pressure 


* Arthur to Colborne, 29 September; C. 611. 122. 
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he succeeded in inducing the council to adopt a policy of leniency 
that ill pleased the tories. 

Of his persistence in this course, and of his diligence in securing 
full information about every prisoner, there can be no doubt. 
His desire to adhere throughout to a strictly legal course, and his 
preference for civil rather than military tribunals, were in full 
accordance with the traditions of British justice. Prompter 
punishment might have done more to strike terror into the 
disaffected, but would almost certainly have been accompanied 
with greater bloodshed, and led to strong disapproval on the part 
of the home government; while it would also have evinced a 
feeling of weakness on the part of the executive and a lack of 
confidence in the loyalty of the Canadians. Delay enabled 
Arthur to spare many who would otherwise have suffered, and 
so to act in consonance with the instructions of his superiors 
and the dictates of his own conscience. In his dispute with 
the governor-general much may be said for his interpretation of his 
instructions, and it was his failure to make clear at first the 
course which he intended to pursue that was mainly responsible 
for Durham’s intervention. 

The chief injuries to the tranquillity of the province occasioned 
by the behaviour of the dominant faction had taken place before 
his arrival: the irregular arrests, the attacks upon the property 
of the reformers, the appointment to civil and military posts of 
those alone who were prepared to support a dominant church. 
Arthur himself appears to have made a sincere endeavour to 
restrain party animosities, and all his public utterances are 
framed with a view to restoring harmony and leading away the 
minds of the people from their former controversies. Unfor- 
tunately the high tory press would submit to no restraint, and 
their inflammatory utterances contributed largely to keep the 
province in a state of unrest. Arthur’s weakness was inherent in his 
position. So long as the British government adhered to the opinion 
that it was impossible to grant self-government to the colonies, 
their representatives were bound to hold aloof from the advocates 
of responsible institutions. A governor determined to uphold 
the constitutional status quo could not bear too hardly upon the 
forces from which he must expect his chief support ; and only one 
enjoying the power and prestige of Durham could have hoped to 
hold in check the official party. Unable to exercise the autocratic 
power of the governor-general, he was not authorized, even had he 
been willing, to establish his government upon a purely popular 
basis. Though by no means a blind admirer of the family 
compact, he realized that its members were men of ability and 
experience, and could hardly be set aside at such a time of crisis 
without the gravest risk. Moreover, they were backed by a 
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predominantly tory assembly, and a general election at that time 
was obviously quite out of the question. All the lieutenant- 
governor could hope for was gradually to lessen their desire for 
vengeance, and to work quietly for a settlement of the most 
controversial questions. This, to the best of his ability, he 
endeavoured to do, and that he failed to secure general support 
must be attributed to the fact that nothing short of responsible 
government would then meet the wishes of the majority of the 
inhabitants of Upper Canada. That he was not ready to advocate 
this can hardly, in 1838, be imputed to him for blame. 
R. C. Wart. 
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Notes and Documents 


A Mantime Indenture of 1212 


In the series of Exchequer Accounts preserved at the Public 
Record Office, bundle 3, no. 1, is the document set out below, 
which has not, so far as the writer is aware, been printed before.’ 
It is an indenture of the thirteenth year of King John, which 
probably formed a voucher to an account rendered at the 
Exchequer, perhaps by William de Wrotham, archdeacon of 
Taunton and warden of the king’s ports.” It deals with the 
reception and disposition by William de Wrotham between 
25 April 1212 and 8 September 1212 of ships and goods captured 
from the Normans and brought into Portsmouth by English 
galleys under the command of Geoffrey de Lucy. Some of the 
ships captured are delivered by the archdeacon to certain of the 
king’s subjects, while others are sent, fitted out for the king, into 
Wales, probably in order to join John’s Welsh expedition which 
started in the late summer of 1212. This document is interesting 
from the point of view of English maritime history ; it is probably 
one of the earliest existing records of prize,® and it sheds some 
light upon contemporary economic conditions. 

From the time of the Norman Conquest, Portsmouth, on 
account of its geographical position, became an important 
maritime station in the intercourse between England and Nor- 
mandy.* John constantly used the port, making it the point 
of departure of his expeditions to the Continent, and landing 
there when he returned to England.® 

In the thirteenth century it seems to have been recognized 

1 The document is noticed in Magna Carta Commemoration Essays, p. 283, by 
Mr. Hilary Jenkinson, to whom the writer is indebted for much kind help in the 
preparation of this article. 

? See for Wrotham’s career and offices Mr. F. W. Brooks’s article, ante, xl. 570. 

» See ante, xxiv. 675, R. G. Marsden, ‘Early Prize Jurisdiction and Prize Law 
in England’. The earliest document there mentioned is of the year 1242. There 
are contemporary allusions to what seem to be distributions of prize in the Patent 
and Close Rolls of the early thirteenth century, e. g. Rot. Lit. Pat., 5 John (Rec. Comm.), 
m. 3, p. 51; Rot. Lit. Claus., 14 John (Rec. Comm.), m. 8, p. 118. 


* Victoria County Hist., Hampshire, v. 360. 
* Itinerary of King John. Rot. Lit. Pat. (Rec. Comm.), vol. i, passim. 
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that the first right to prize was vested in the sovereign, who 
might confer some part of this prize on the capturer of it or 
on others of his subjects.1. This control by the sovereign is 
confirmed by the indenture, which describes in detail the alloca- 
tion, by order of the king, of a number of tuns of wine, 
quarters of corn, quarters of salt, and hams to certain persons for 
certain purposes. The king also granted as prize some of the 
captured ships. One of these, according to the indenture, was 
given to the archdeacon of Durham and Philip de Ulecote, and 
this is borne out by an entry on the Close Roll of 14 John. 
The same roll contains ° a note of the disposal of the ship Comitissa 
or Cuntesse, which is described in the indenture as ‘ old and 
dismantled ’. 

The indenture also shows the prices which wine and corn 
fetched in Portsmouth at that date, for William de Wrotham 
sold ‘ per visum nostrum’ fifteen tuns of wine for £20; and 
314 quarters of corn were similarly sold for £31 17s. 64d. Further, 
it mentions the costs incurred for lading and unlading, and the 
wages of the sailors and of the king’s servientes and baltstarit. 

The indenture was tripartite, and is indented at the top 
and the left-hand side. The punctuation has been modernized.* 

BeryYL E. R. Formoy. 


Omnibus hominibus ad quos presens scriptum pervenerit Willelmus The 
de falesia et Adam de Portes’ et Willelmus Makerellus de Portesm’ et /ndenture. 
Willelmus cum Barba ibidem et Richerus de Portesm’ et Robertus le 
saillant ibidem et Herebertus Iustise ibidem et Stephanus Carnifex ibidem 
Salutem. Sciatis quod, cum positi fulmus per preceptum domini Regis 
apud Portesm’ ad recipiendum et custodiendum omnia que illuc mitterentur 
per Galias domini Regis quas Gaufridus de Lucy duxit in mare. per 
preceptum domini Regis a xxv‘ die Aprilis anno regni regis Iohannis XIII™ 
usque ad octavum diem Septembris proximo sequentem, recepimus ibi 
una cum Willelmo de Wroteham Archidiacono Tanton’ tredecim Naves 
Normannorum captas et illuc missas per predictas Galias. Et idem 
Willelmus Archidiaconus Liberavit illas coram nobis per visum nostrum 
per preceptum domini Regis, scilicet: Navem Radulfi Malveisin Comiti 
Sarrisbirie ; Navem Willelmi Sewale Magistro Ricardo de Marisco; Navem 
Walteri Ambert’ Willelmo Briwere; Navem henrici Bernuce Archi- 
diacono Dunholmensi et Philippo de Vlecote. et idem Archidiaconus 
Tanton’° misit in Walliam sex naves subscriptas cum Warnistura domini 
Regis Liberatas subscriptis Stermannis, scilicet : Navem Mathei filii Reineri 
Gaufrido Albin de Sancta Osith; Navem Roberti Gendun Alexandro filio 

1 Ante, xxiv.675. Cf.Sir N. H. Nicolas, History of the Royal Navy, i. 140: ‘Ships 
and goods captured from the enemy became the property of the King; but prize 
money seems to have been as ancient as the English Navy itself, though the amount 
depended entirely on the sovereign’s bounty.’ 

* Rot. Lit. Claus. (Rec. Comm.), m. 7, p. 120. * Ibid. m. 9, p. 117. 

* The letter u has also been replaced by v when it represents a consonant. 

§ The word Tanton’ is interlined. 


558 A MARITIME INDENTURE OF 1212 October 


Remundi de Colecestr’; Navem Roberti Bainnard Michaeli Arnald’ de 
Ria; Navem Petri Daubof Haraldo de Sorham; Navem Samsonis de 
Waravill’ Radulfo Palmero de Colecestr’; Navem Martini freard 
Godefrido Dun de Ria. Item idem Archidiaconus liberavit navem Rogeri 
parvi de Deip’ in custodiam Willelmi de Wika; et Navis que vocatur 
Cuntesse et Navis Thome de Rue remanserunt veteres et devastate in 
Custodia nostra apud Portesm’. Item recepimus ibi cum predicto W. 
Archidiacono tanton’? de Prisa et missione predictarum Galiarum ad 
opus domini Regis in eodem termino: De Navi Martini froard Lxx 
tonellos vini; De Navi Walteri Ambert’ c et xvii tonellos vini; 
De Navi Rogeri parvi Lxx1II tonellos vini; De Navi Matthei filu Reineri 
centum et xxII tonellos vini; De Navi Roberti Gendun x tonellos vini; 
De Navi Willelmi Sewale vir tonellos vini; De Navi Walteri de 
sancto Maclovio xxvi tonellos vini; De Navi Ejimerici de Murlais 
XxXIx tonellos vini; De Navi Theobaldi de Nantes xxxv tonellos vini; 
De Navi thome de Rue xtLviti tonellos vini; De Conquestu Galiotarum 
de Lagan x11 tonellos vini; De Navi Stephani Vituli de Gernesie 
XvI tonellos vini; Et de Navi Iohannis Clobbere de Graveling’ c tonellos 
vini. Et predictus Willelmus Archidiaconus liberavit de predictis vinis 
per visum nostrum per preceptum domini Regis hominibus de Suhampton’ 
ccc tonellos vini ducendos in Walliam per preceptum domini Regis, 
et Archidiacono Dunolmensi et Philippo de Vlecote c tonellos vini, Et 
Briano de Insula c tonellos vini, et Comiti Sarrisbirie x tonellos vini, 
et Iohanni clerico Vice-comitis Thoarc’ v1 tonellos vini. Et Gaufridus 
de Lucy cepit de eisdem vinis quando ivit ?cum predictis Galiis 2 in 
Walliam 1111 tonellos vini. Et idem W. Archidiaconus vendidit per 
visum nostrum de predictis vinis ad pacandum servientibus et balistariis 
domini Regis euntibus per mare cum Gaufrido de Lucy xv tonellos vini 
pro xx Libris et ad pacandum arreragia marinellorum custodiencium 
navigium domini Regis xxx1x tonellos a pro Lut Libris, et remanserunt 
in custodia nostra apud Portesm’ mir? et xm°'™ tonellos* vini. Item 
recepimus ibidem cum predicto W. Archidiacono ad opus domini Regis 
de Prisa predictarum Galiarum dcc et Lv1 quarterios bladi et dimidium 
et de missione Gilleberti filii Reinfridi c et LXx1Ix quarterios et dimidium. 
Et idem W. Archidiaconus liberavit inde per visum nostrum hominibus 
de Suhampton’ d et XxXx1III quarterios bladi mittendos in Walliam per 
preceptum domini Regis in Navi Godefridi filii Willelmi de Sandwic’, et 
hominibus de Warham II et vir quarterios bladi ducendos similiter 
in Walliam per preceptum domini Regis In Navi Radulfi Palmeri de 
Colecestr’. et ipse archdiaconus fecit® vendi per visum nostrum ad 
acquietandum custum ° Carcacionis et discarcacionis navium et arreragia 
custodum navigii ccc et xml quarterios Bladi pro xxx1 Libris 
XVII. s. vi.d. et ob. Item recepimus ibi cum predicto W. Archidiacono : 
De Navi Samsonis de Waravilla’ cccc et xx1I quarterios salis; De Navi 
Roberti’ Gendun cccc et xxi quarterios salis; De Navi Radulfi Mal- 
veisin dcc et 11 et m1 quarterios salis; De Navi Walteri de sancto 
1 The word tanton’ is interlined. ? From #—* the words are interlined. 


* The number is written over an erasure. * tonellos is interlined. 
* A second fecit expunged. * Interlined. 
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Maclovio cccc et 11 quarteria salis; De Navi Willelmi Sewale d et 
IX quarterios salis; et de Navi Petri Daubof dc et 1 quarterios salis. et 
totus predictus sal remansit in salva custodia nostra apud Portesm’. 
Item recepimus ibidem in eodem termino ad opus Domini Regis de missione 
Gilleberti filii Reinfridi cc bacones; et de missione archidiaconi Dunol- 
mensis et Philippi de Vlecote c et Lx Bacones; et de missione Brian 
de Insula cccc et 11 bacones. et omnes Bacones illos Liberavit predictus 
W. Archidiaconus per visum nostrum Ade de Stawal’ qui illos duxit in 
Pictaviam per breve domini Regis. Item recepimus de eodem Briano 
11i1 et xvut Bacones veteres et Putrefactos qui remanserunt in custodia 
nostra apud Portesm’. Et in hutus rei testimonium fecimus hoc Cyro- 
graphum tripartitum; cuius una pars remansit predicto W. Archidiacono, 
et altera nobis predictis Willelmo de falesia et Ade de Portes’, et tertia 
nobis suprascriptis Willelmo Makerell’, Willelmo cum Barba, Richero de 
Portesm’, Roberto Le saillant, Hereberto Iustise, et Stephano Carnifici 
in Communi custodia nostra. 


The Complaints of Henry III against the Baronial 
1 Council in 1261 


THE dischtesion given helow may be of interest as a comment 
upon the system Of control established by the baronial council 
under the Provisions of Oxford. Some of the specific grievances 
brought forward by Henry III and the replies of the council 
to them support .the view, recently advanced,’ that certain of 
the French clauses of the Provisions of Westminster omitted from 
the Latin Close Roll version were actually carried into effect as an 
integral and essential part of the baronial scheme, and that con- 
sequently this section of the provisions was not discarded shortly 
afterwards as a series of radical measures which had been 
imposed upon the scheme from outside.” 

The complaints follow consecutively upon the only copy of 
the Provisions of Oxford which I have been able to trace outside 
the two identical texts of the Burton annals ;° it is given in the 
Cottonian MS. Tiberius B. iv. In this volume Sir Robert 
Cotton, whose autograph is on fo. 91, seems to have bound up 
together two separate manuscripts: fos. 1-90 contain the copy 
of the Anglo-Saxon Chronicle which is thought to have come 


1 By Professor F. M. Powicke, who alludes to the document in ‘Some Observa- 
tions on the Baronial Council (1258-60) and the Provisions of Westminster’, Essays 
in Medieval History presented to Thomas Frederick Tout, ed. A. G. Little and F. M. 
Powicke, p. 132 and n.; cf. p. 127. 

* The implication of Stubbs, Const. Hist. ii, 4th ed., p. 84. 

? At Dr. R. L. Poole’s suggestion and by kind permission of the Dean of Lichfield 
I examined the version in the Lichfield Magnum Registrum Album, fos. 72 b-74b (cf. 
Dr. Poole’s remarks in Hist. MSS. Comm., XIV Rep., App., Part VIII, p. 211), which 
corresponds, except for a few slight verbal differences, with that of Vespasian E. cxi. 
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from Worcester ;1 fos. 91-218 b are of the fourteenth century, 
consisting of Hemingburgh’s chronicle? (down to 1297) and 
a number of miscellaneous items,? among which stand the pro- 
visions and the king’s grievances (fos. 213-18). Both these 
latter entries,‘ in a hand of somewhere about the middle or 
perhaps the third quarter of the fourteenth century (it is difficult 
to be certain on the point), have evidently been transcribed from 
a contemporary thirteenth-century document, in a French 
‘modernized ’® in accordance with the usage of the fourteenth 
century. This document, or at any rate its archetype, was not 
that from which the Burton annalist took his version of the 
Provisions of Oxford. The new text, it is true, follows the order 
of the clauses in the Burton version, and its readings are, generally 
speaking, variants of the other; but there are omissions and 
insertions of a kind which cannot be accounted for by negligent 
copying,® and are only to be explained by supposing another 
contemporary text of the provisions to have existed. Perhaps 
the original of the present text was the final one, but it is diffi- 
cult to attribute finality to memoranda couched in colloquial 
Anglo-French, and never perhaps, so far as we know for certain, 
published in that particular form by proclamation in county 
court. 

The king’s statement of his grievances appears to be connected 
with the events of February and March 1261, as related by the 
best authority for the history of these months, the Flores Historia- 
rum.’ Strengthened, no doubt, by reassuring news of the success of 
his intrigues at the Curia, in February Henry determined to throw 

' The MS. ‘D’ described by Earle and Plummer, Two Anglo-Saxon Chronicles 
Parallel, 1. xi-xii; Hardy, Descriptive Catalogue, i. 657. 

? fos. 91-211; see Hardy, op. cit. iii. 256. 

? A brief chronological summary of the lives of our Lord and St. Peter (fos. 211- 
12); a list of cardinals together with a statement of the number of parish churches, 
vills, and knights’ fees in England (fo. 212); a short list of important dates between 


1290 and 1314 (Bannockburn) ; the provisions and complaints (as above) ; and verses 
on the electors of the empire (fo. 218 b). 

* Divided from each other only by an irregular line, drawn perhaps by a later hand. 

’ Compare with the corresponding clause of the Burton text the oath of the 
‘community’: ‘Ceo iurra la comunalitee dengleterre a Oxenford. Nous touz et 
ceux fasons a sauer a touz genz qe nous auons iurrez sur seintes euangeliez e sumes 
tenuz ensemble per cel serment et promettons en bone foi qe chescun de nous et touz 
ensemble nous entreaiderons e nous le les nous countre touz gentz droit fesauntz et rien 
pernant que nous ne purrons saunz meffaire sauf la foi le Roi et la corone... .’ 

* In the lists of the names of the members of committees the order of members 
differs from that of the Burton text at several points; in the list of the twenty-four 
to treat of an aid John Kyriel’s name is omitted and those of Mr. William de Powich’ 
(Powick) and John de Aur’ added (fo. 213 b); the castles are given in different 
sequence, and the name of the castle is placed before that of the custodian ; a number 
of names are differently rendered, e. g. John de Grey becomes John de Greieles, Fulk 
de Kerdiston becomes Fulk de Gerdeston, Hugo Dispensarius (Hugh le Despenser) 
becomes Hugo Dispensator. 

7 ii. 462-3 (Rolls Series). 
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off the baronial yoke. He summoned the magnates to London, 
denounced the baronial government as a class conspiracy, declared 
that he was going to seek absolution from his oath to the pro- 
visions, and, after making all Londoners over twelve years of 
age take an oath of fealty to him, shut himself up in the Tower. 
The summonses to parliament had gone out for 23 February,} 
but before this date he had written to a number of lesser magnates 
bidding them come to London immediately with horses and arms.” 
The sudden change of front led to ominous rumours being circu- 
lated in the country, and on 14 March Henry felt obliged to make 
public denial of the intention, credited to him, of exacting large 
tallages and unlawful customs from nobles and people.? Accord- 
ing to the Flores, the magnates then or shortly afterwards 
attempted to intervene by sending mediators to demand that 
Henry should keep his oath and refer to them ‘ for emendation ’ 
any specific points of grievance which he might have against the 
government. Henry at first energetically refused to listen to 
the suggestion, but was ultimately persuaded to allow his 
grievances to be referred to the arbitration of three men, one 
appointed by each side, together with a third chosen by the two. 
This committee was to hear Henry’s complaints and the council’s 
reply, and to give its decision.4 The hearing must have taken 
place towards the end of March or the early part of April 1261. 
The reference ° to the diverting of the justice Nicholas de Turri 
from coram rege business to the eyre of Cambridge (January 1261), 
and to the omission of the council to appoint a justice to hear 
pleas with the king ‘ deques a ceo parlement ’, shows that the 
inquiry followed the February parliament at no very long 
interval. Henry’s later actions prove that he had probably little 
intention of abiding by the verdict of the committee ; but he no 
doubt welcomed an opportunity of stating his case as an excuse 
for gaining time till the papal absolution (dated 14 April) from 
his oath to the provisions arrived and he could definitely throw 
off the mask. 

His complaints ® are petulant in tone and often childish in 
expression ; but they go with unerring directness to the matters 
in which the council’s tutelage especially irritated him: the 
derogation to his personal dignity, the rigid administrative 
control exercised by the councillors, the appointment and the 
conduct of baronial officials. Tothese grievances he adds others : 
the baronial conduct of English relations with the papacy, with 
France and with Wales, and (disingenuously enough) the failure 


1 Cal. of Patent Rolls, 1258-66, p. 141. * Close Roll, 45 Henry III, m. 19 d. 

2 Foedera (1816), i. 405. ‘ Flores Historiarum, ii. 466. ® No. [10]. 

‘ My thanks are due to Dr. R. F. Treharne of Manchester University for his kind 
help in elucidating several of the complaints and replies. 
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of the council to carry out their projected reform. The council, 
he says, treated him as if he was their ward ; they carried on the 
business of the country without consulting him ;1 they removed his 
proved and loyal friends from his service ;* they systematically 
disregarded his wishes, and in consequence the royal dignity was 
brought to naught.? He had no power over his own seal ; 4 the 
councillors had taken no steps to pay his debts;° he was no 
longer able to give his wardships to those who served him faith- 
fully or to profit by the heirs ; ® his castles and the royal quarters 
in them and in his demesne manors were being allowed to fall 
into rack and ruin.’ As for the projected reform, the councillors 
had failed in their promise to carry it out.2 They had appointed 
bailiffs who did not dare to enter the franchise of any member 
of the council,® but were not above encroaching upon the liberties 
of the Crown,’® ‘new men’ unknown to the king, who let his 
rights slip through their hands ; when the king appointed good 
and profitable ministers as justiciar, treasurer, and chancellor, 
the councillors appointed others against his will. There was 
a general failure to do justice ;'* robbery and violence were 
allowed to go rampant and unchecked ; “ the king’s socmen and 
demesne tenants could not get redress of wrongs from the council 
and were worse off than before ; }° for lack of justices pleas did 
not follow the king, but were pleaded elsewhere, to the grave 
damage of rich and poor alike ; '* the justiciar usurped the king’s 
judicial functions and sent his writs throughout the land as if 
they were the king’s.!” The sheriffs and bailiffs appointed by the 
council were debasing the king’s justice and bringing shame upon 
the country ; 8 those in office no longer administered, but were 
servants where they ought to have been masters ; ” those good 
traditional instruments of government, the law of the land and 
the exchequer, no longer ruled in England.”° The council had not 
helped him to fulfil his obligations in the matter of Sicily, so that 
that country had been lost and he himself was heavily in debt ; *4 
the Welsh had been allowed to overrun the border, Builth had 
fallen ; 7? and the council had not been ready with their advice 
in the points held over for settlement by negotiation from the 
Treaty of Paris, so that certain territories in France had not been 
restored to the English crown.”% 

Admittedly Henry had raked together all the accusations he 
could, true or false. The charge of failure to do justice can 


' “noun sachant le roy ’, no. [7]. 
* “et mettrent ceux ge le Roy ne voudroit ’, no. [17]. 


2 No. [8]. ‘ No. [9]. 5 No. [1]. * No. [12]. 7 No. [16). 
® No. [24]. * No. [3]. © No. [13]. No. [6]. 1 No. [4]. 
1) Nos. [2] and [19]. 16 No. [18]. ® No. [15). 16 No. [10}. 
No. [ll]. No. [29]. 1 No. [28]. 9 Ibid. 2 No. [20]. 


22 No. [21]. 23 Nos. [22] and [23]. 
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hardly be laid to the council’s account, for the eyre prescribed 
by the Provisions of Westminster for the remedy of administra- 
tive abuses was cut short by Henry himself in June 1260, osten- 
sibly because of scarcity and famine, in fact probably for political 
reasons ; a study of the Plea Rolls makes it clear that the charge 
about the socmen was grossly unfair ;+ but the charge of incom- 
petence and maladministration brought against the new local 
officials was not disposed of by the council’s offer to have all 
such cases investigated, though something must be said for the 
confident and ready way in which the offer was made.” On 
the other counts the council stood on solid ground, either by 
directly denying the king’s charges, or by pleading the agreement 
made at Oxford, or by denying responsibility. On the question 
of the control of the seal, for example, the Provisions of Oxford 
directly justified their action;* their financial supervision of 
the wardships and marriage rights of the Crown was guaranteed, 
they could point out, by clauses of the Provisions of West- 
minster ;* they could show that the great officers of state were 
appointed in the covenanted manner by a committee of five 
electors.” The nomination of the bailiffs concerned the exchequer, 
not them ;°® and they could deny outright Henry’s statement 
that he was not using his seal: he was indeed granting away 
wardships and escheats and enfeoffing people contrary to his 
promise.’ In reply to his charge that they had failed to carry out 
the promised reform, the council respectfully suggested that the 
king might perhaps play his part more loyally. The Welsh 
disaster they laid on the shoulders of Roger de Mortimer.’? The 
problems of the Treaty of Paris they were ready to discuss and 
settle..° These replies carry more conviction than Henry’s com- 
plaints. Both provide new and interesting information about the 
nature of the baronial government." 

The text of the original was copied with very little regard 
to punctuation, and with the exception of the last reply of the 
council runs continuously without paragraphs. In the transcript 
here it has been broken up for the sake of clarity, and an occasional 
point has been inserted in brackets to mark the end of a com- 
plaint or of the corresponding answer. The scribe’s blunders 


1 See in particular Assize Roll 1187, m. 7d, for complaints of the socmen of Bril] 
(demesne manor farmed by the tenants) heard ahd remedied in 1258 by the justiciar. 
The case is printed by me in Ozford Studies in Social and Legal History, ed. 
Vinogradoff, viii, Appendix ITI, 344-9. 


? No. [26]. 3 No. [9]. ‘ No. [1]; cf. n. 2. * No. [4]. 
* ‘eux sount ceux del eschekere ’, no. [6]. 
7 No. [9]. ® No. [26]; cf. n. 2. * No. [21]. 1° Nos. [22] and [23]. 


' e.g. the method of electing the chief officials by five electors; the use of the 
proceeds of the sale of wardships during Hugh Bigod’s justiciarship; the power and 
competence of the justiciar; and the financial difficulties of the council after bad 
years. 
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which he cancelled have not been reproduced. For several 
obviously corrupt words I am unable to supply any emendation. 

E. F. Jacon. 
Cotton MS. Tiberius B. iv, fo. 214 b. 

Cez sount lez greuancez dont le Roy se pleynt de son conseil que luy 
deuoit auer conseil al honour de dieu et a le Roi et au profit de son reaumef[_. ] 

[1] al comencement de ceo que de la dette du Roy aquitere sez conseil- 
lours rient ount fait et le Roi mesmes despent plus quil ne soleit et poy 
donne et ad issy que touz les issuez de son regne sount meyndres ge ne 
lessoloient estre auant quil se obligea a eux del conseil. 

A ceo le conseil dit estres pount? qil fuist purueu que le iustice et 
aultrez feisont pur pru le Roy des gardes et des mariages quant ilz 
eschairount et un partie meist as dettes le Roi acquitere et une partie 
a sustenement de [fo. 215] son hostiel et issy fuit fait en temps S. Hug’ 
Bygot taunt come le Roi suffrit et auxi le fet lem vncore sil pleist au Roi *[:] 
le conseil dit et respont que de ceo ne sunt ilz nul coupe kar ils ount souent- 
monstre qil amenusast lez despensez de son hostiel lez queux illour semble 
trep grauntez® et il rien ne voet faire de lour priere que ‘ le conseil dist et 
respount que le Roy sy luy plest mustre encheson pur quoy ceo est et qi 
eu ceste ad coupe et ils se frount amendere voluntierz com a seigneur. 

[2] derechief droigture est fayt meys® qe ne soleit et le regne est 
enpoueri pluis ge auant(.] 

le conseil dit et respount ge lem veyt par qi droit est destorbee et face 
lem amendre. le regne est enpouerie par lez felons anez * que sount estic 
si qe lez gentz morrount par tut de feyme et ne mye par eux. 

[3] derechief lez droitures de regne deperisont au meyns des maluois 
bailifs que conselerez ount mys qils ne osent entrere en terre de ffraunchise 
dascun de conseil ou daultre ge les touche affaire ’ droiture sil apent ou lez 
droitures del regne demandere ou sowire dount tiel contie ge rien ne rent 
del corps del countie com il soleyt pur ceo ge ne list pas as bailliffs en le 
honour lour franchise mes taunt soulement sour lur veynes puruiances{.] 

le conseil dist et respont qils ne mettent nullz baillifs il donnent forme 
as barons del eschekere coment eux lez deyuent mettre ces cestasauere par 
quatre chyualerz de chescun countie ge par lour serment elisent lez 
viscountes * ou autrez baillifs[:] qilz ne puisent fere lour officez soit enquis 
par qi cest et soit amende si come doyt estre au seigneur. et sila manere 
de eslire lez viscountez ne soit pas bone soyt mayntenaunt amende. 

[4] derechief nul resoune qe le Roy dist ne puist estre ge ceux du conseil 
ne disunt, nous voloms ge issy soyt ° et autre resoun ne mettent et ceo pure 
qe quant le Roy noma bones ministrez et profitablez justice Tresorer et 


' Wrongly divided, i. e. ‘ est [et] respount ’. 

> Cf. Annales Monastici, i. 477; Powicke, op. cit., p. 131. * i.e. “ trop grauntz’. 

‘ The sentence breaks off, and another reply of the council begins. 

5 i.e. “meyns’; so also the form ‘ mes’ below. 

* ‘The bad years’, ‘felons’ as adjective (Annales Mon. iii. 205, 207-9). 

7 i.e. ‘a faire ’. 

* The method adopted November—January 1259-60. For the summonses to the 

sheriffs bidding them bring up to the exchequer ‘four of the more discreet knights 

of their counties’ for this purpose, see Exchequer Memoranda Roll (L.T.R.) 35, m. 5. 
* The sense is ‘ne disunt ‘* nous voloms ge issy soyt’”’’. 
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Chauncelere les conseillerz meyns couenablez encountre la volunte le Roy 
mystrent.’ 

le conseil dist et respount ge bien est droit ge la ou le Roy dit bien qil 
soit si pluis auant ge nul autre[.] Mes en droit de ceo qilz ne mistrent 
Justice tresorere [fo. 215 b}] Chaunceler tiels come le Roy noma respount 
le conseil ge purueu fuist a comencement ge tiels ministrez fuissent par 
elecioun de ceux du conseil et dient ceux du conseil gil donerent lour poer 
a synk de eslire ceux ministrez et si nostre seigneur le Roy voet sauer par 
quoy ceux qil noma ne furent esluz fail ge lez cynks elisours soient assois 
de la sentence dount le ercheuesque lez lia sils discouerisent parole qe la 
fuit dit de nulli persone et eux li mustrent bone encheson et verroy par 
quoi ils en fyrount.” 

[5] derechief quant le Roi se mit en lour conseil il se ne mys pas en 
garde ne qil misent comaundement ge cil doit meulz ge son dit estorroit 
et gilz ne feisent auant qe le roy le dit[.] 

le conseil dit et respount qil nentenderont pas qe lour seigneur soit 
en nuli garde ne ilz ne veudreyount pas qil fuist ne resoun ne lapartene 
a nuli comandement et dient qil est droit et resoun que par tut la ou dirra 
bien qil soit oie et entendu cum cil gest seigneur de eux touz. 

[6] derechief il establirent nouels baillifs et nient connuz du Roy a le 
droiture le Roy garder et issy ge ces baillifs ne se deyent pas estre de parte 
le Roy et issynt perisount lez droitures le Roy en lours mayns kar pluys 
pleisent a aultrez ge au Roy[.] 

le conseil dit et respount qils ne mettont pas les baillifs eux sount ceux 
del eschekere * si come il est desus dit et cil ad nul baillif qe ne sawoue par 
le Roy ‘ ou die cele parole ou est la fraunchise le Roy deperit si le compre 
si come deuera solom le trespas[.] 

[7] derechief ils fount lour tretez et lour conseils en diuersez luez des 
bosoignes le Roy et de regne noun sachant le Roy ne ils lez demandount 
a lour conseil pluis ge le meyndre du regne tut soit i] chief del conseil[.] 

le conseil dit et respount qils tretount meynte foith en lieus ou il 
cruident ° qils soient pluis en pees et hors de noyse ® pur myeus entendre 
as bosoignes le Roy et puys quant ils ount tretez si maundent de Roy son 
assent et sa volunte come au scigneur. ea chief’ mes ils ne fount rien 
pur soun dit. | 

[8] Daultre part ount sustret a Roy soun poer dignite reaute issint 
ge poy ou nient est fait pur soun comaundement et necessarie et honeste[.] 

le conseil dit et respount qils obeirent au Roy come a lour seigneur ne 
ils attendent pas ge sa dignite reaute ne soun poer luy soient sustretez 


' i.e. ‘les conseillerz mystrent meyns conuenables ’. 

? This seems to be the first mention of a committee of ‘electors’ to the great 
offices of state under the baronial government. 

* * They are those of the exchequer,’ i. e. appointed in the exchequer. 

‘ i. e. refuses to acknowledge Henry's authority; ‘sawoue par’ =‘ se advocat per’. 

* i.e. ‘cuident’, ‘they think’. 

‘ The meetings in February and March 1259 had been at the New Temple in 
London. Professor Powicke terms the Temple ‘the head-quarters of the Council’, 
op. cit., p. 123 and n. 3. 

’ The point is misplaced: the sense demands ‘ come au seigneur e a chief: mes 
ils ne fount rien’, &c. 
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et sil i ad nul ge ne obeise a sez resonablez comaundement Monstre si 
plest a luy ou e en quoy et lem emendra come a seigneur. 

[9] Dautre part le Roy ad nul poer de son seal mes ceux fount lour 
volontee saunz le sey le Roy[.] 

le conseil dit et respount ge de son seal ne firent vnques sin a son pru 
et a son honour et de ceo qil dist qil nad poer de son seal al lour semble 
qil ne fait poynt semblaunt car il donne sez gardes et sez eschetes et fiffes 
gentz [fo. 216] par sa chartre la quele il ne doit pas fere si lui plest saunz 
ceux de conseil solont la couenant ge lour ad feat{.]* 

[10] dautre part come touz plaiez somons devant le Roy * deyuent et 
soloient devant luy estre pledez et cez pleez sount pledez aillours loyns 
du Roy pur defaute de iustice si ge nul pleignant droiture puit auoir pres 
du Roy dount les riches et les pouerez mult sount greues de trauaille et 
despensez et greuement se pleignent de iustice et issint perit le honour 
le Roy et le droiture acustumie{.] 

le conseil dit et respount ge bien est reson qe iusticez sue le Roi mes 
pur la mort H de B.° et par sustrete dautre iusticez fu atornee a Nichole 
de la turre qil deusit estre as pleez le Roy en le heyre de Cantebrigge * si 
remist de purueiere justice a siwere le Roy deques a ceo parlement et ceo 
qe ne fust fait donges fait ore[.] 

[11] derechief le justice enuoyt parmi la terre sez briefs de graunt grace 
par quoy le Roy soleyt auoir graunt auere pur auer les pleez deuant luy 
et ore sount tretez apres le iustice la ou il voet et despise le Roy par quoi 
le seal poy vaut ° a regard de temps passe quant a grauntiere{. ] 

le conseil respount ge le iustice doit respoundre de cest chapitre article 
come de soun fait. 

[12] derechief come le Roy soleit autrement donere sez Wardes nome- 
ment a ceux ge longement lauoient seruie taunt est restreint le poer le 
Roy ge poy ou nient est fait de ceo pur son comandement ne de rendre 
lez heirs mes® dautre chose a ces apartenant et issi est le comandement le 
Roy despit auxi come mesme regnast{.] 

le conseil dit et respount qe par le Roy mesmes et par le comune 
dengleterre fust: conseil esluz au Roy sil’ mesmes otrea qiles crerreit et 
orreit a lour conseil des gardes et des chetes et dautrez valuez de son 
regne a soun preu et honour et par eux purueu fust qe les iusticez et autres 
feisent le preu le Roy ses dettes aquiter si come desus est dit et eyns fu 
establi par lui par soun conseil[.] ® 


1 In the Provisions of Oxford: the chancellor swore ‘ke il ne enselera nul bref 
fors bref de curs sanz le commandement le rei e de sun conseil ke serra present ’. 

* The placita coram rege. 

3 The justice Henry of Bath, whose death occurred in August or September 
1260 (Flores Historiarum, ii. 45). 

* Nicholas de Turri’s commission was issued early in 1261 (Close Roll, 45 Henry III, 
m. 13). His roll for Cambridgeshire is Assize Roll 82. 

5 ‘Ts of little value.’ During the summer and autumn of 1258 and the spring 
and summer of 1259 the court of the justiciar, when on tour in the counties, had become 
practically equivalent to the court coram rege; for Hugh Bigod’s activities see Jacob 
in Oxford Studies in Social and Legal History, viii. 36-70. 

* This may be a slip for ‘ne’. 

7 For‘ cil’; to be distinguished from ‘s'il’. 

* *The reply of the council shows that the justiciar had hoped to make the profits 
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[13] dautre part par les baillifs des fraunchisez sount ocupiez chescun 
lour les droitures le Roy et de ses fraunchises et rien nest de ceo fait 
remedie[.] 

le conseil dit et respount ge ceo ne sauent ils qe qeun est resoun qil 
soit enquis et soit amende et seysunt a ceo attornez ane auenant gentz 
qe ceo sauent[.] : 

[14] derechief les uns dez grauntz gentz et nomement ascun de conseil 
pluis tort a Roy et au people ore a par mesmes quant issy est qe nul 
amendement est fait ou resile{.] 

le conseil dit et respount ge sil nuli soit de conseil ou autre ge eit tre 
[fo. 216 b] passe le Roy soit sue qe ceux sount et soit amende come au 
Roy et au seigneur et a autre com resoun est[.] 

[15] dautre part lez soquemans et les propre tenauntz le Roy pluis 
soient greues et pluis sount tretez que autrez du reaume pur ceo qils 
nount defense sil veignent au concles despise * et saunz rien esploiter 
dispartount{.] 

le conseil dit et respount qe lez sokemanns le Roy ne vindrent vnques 
deuant eux a pleint faire si homme lour ad fait tort ceo soit amende deuant 
les iusticez ou les baronz de leschekere si come il doit estre et sil soient 
malement tretez soit purueu coment ils serrount defenduz desore enauant. 

[16] derechief les chasteux du Roy et sez maysouns de cez chasteux 
et de sez maneres e de sez fraunchisez perissent par de faute de eyde[.] 

le conseil dit et respount que leur mette amendement et soit enquis 
par baillifs et par constables qi est en coupe et qi lem trouera qil soit en 
coupes si la mende. 

[17] dautre part le conseil le Roy se peyne de remuere le luy qil eyme 
et les queux il ad troue leaux ieques ore et bons les queux seyuent 
les bosoignes le Roy expleitere a preu et honour et a renable voluntee 
le Roy et ceux chescun iour suztout et mettront ceux ge le Roy ne vodroit[.]* 

le conseil dit et respount et prie qe lem lour face asauer queux ceux 
sount et les queux hommes ount mys countre sa voluntee et si ount fait 
chose qils ne deyuent il amendrount voluntierz come a seigneur. 

[18] derechief multz de maux et roberiez sount ore feates par engle- 
terre issint ge la nef le Roy fuit robee en le paas de Altone et menacez 
faitez des charatz le Roy et a ceo amendre nul conseil est mys{.] ° 

le conseil dit et respount que bien est resoun qe hommes mette graunt 
peyne a sauer queux ces sount ge ceo firent et quant homme sauera les 
queux ils sount ge lem en face redde iustice et soit purueu que le Roy 
eit tiel compaignie ge neit regarde[.] 


of the wardships and escheats the basis of a financial reform for the payment of the 
king’s debts and the maintenance of the royal household ’ (Powicke, op. cit., p. 132). 

1 Corrupt. Evidently for ‘si veignent au conseil, il les despise’, ‘if they come to 
the council, it despises them’. Compare reply of the council, ‘the king’s socmen 
never came before them to make complaint ’. 

2 Dr. Treharne suggests that this may refer to the king's belief that Simon de 
Montfort had been the cause of Peter of Savoy’s removal from the council at the 
beginning of March 1260; see Bémont, Simon de Montfort, appendix xxxvii, p. 351. 

* In February 1260 the council had directed all the sheriffs to keep special watch 
in likely places for malefactors (Flores Historiarum, ii. 442). See the writ calendared 
by Luard in Matthew Paris, Chronica Maiora, vi, Additamenta, appendix ii, p. 512. 


568 COMPLAINTS OF HENRY III AGAINST October 


[19] dautre part com xv conseillers furent donez au Roy par le comune 
ore par conseil de eux pluis est greue le Roy despensez az iustiz et si pleint 
viegne de eux nul droiture est fait fors solement despouerez{_.] 

le conseil les deux par la comune * respount et disunt ge voylent bien 
qil soit a garde et vue ge les iustiz poent demeynz estre amenez qil ne sount 
et cum il prendrent meyns de Roy plus beal lour serra for qil facent 
bien et lealment lour officez et bien volount ge les iustiz facent droit de 
nous et dez aultres a touz gentz et ceo sunt il touziours eluz et vncore 
volount. 

[20] derechief ceux [fo. 217] de conseil ne sount point pursui le bosoigne 
de puille si com il promistrent dount le Roy est en dette pluis de ij c m‘ 
marcz par defaute deux ia le pluis tarde la terre est perdue et leglise defame 
et sustient galle et eux promistrent auant cele besoigne et de fuirer * le Roy 
est en graunt perile de le dite damage oue les vsurez del dettes.* 

le conseil dit et respount ge par eux ne fit vnques le Roy couenant a 
lapostoille de la fiere* de puille et mult lur serra beal qil ce puruayt a 
cleux ge si male covenant luy fesount faire et de la promesse ge fust fait 
au Roy sur la fier de puille bien poet homme vere par lez condicions qe ples 
furent entre lapostolie et notre seigneur le Roy si eles soient furmes ou 
noun.” Et ceo ge le conseil deuera faire de ceste chose de resoun voluntierz 
le fra. 

[21] dautre part le Roi est desherite et auxi com desherite de la terre 
de gales et par defaute de conseil a la qele terre ceux du conseil promistent 
a eyde de quant qe le Roy se obligea a eux et de ceo rien nest fait mes 
perdu est le chastel de abuelly ° et plusierez aultrez terres et multz de 
genz mortz et les targes la ou le Roy poeit auere prisi m* m* marcz pur 
trewe grauntiere fuist purueu en gele damage sount lez hommes le Roy 
saunz manere et saunz mesure. 

le conseil dit et respount qe le chastel de Abuelly fuist a sir Edward 
et il le bailla a sir Roger de Mortimer ge emprist a respoundre la qil 
deuera et de mt mt marcz ne oyerent ils vnques parlere ’ et de damages as 
marches esti bien droit ge le Roi et eus mettent conseil. 


1 This is almost certainly a reference to the Council of Twelve (‘ deux’ a corruption 
for ‘douze’) elected ex parte communitatis (‘par la comune’); the Fifteen seem to 
have referred this complaint to the Twelve, who were concerned in the appointment 
of judges or at any rate with their duties (Powicke, op. cit., p. 131). 

* ‘de fuirer’ probably = ‘de fuer’ (i.e. ‘al fuer’, ‘in consequence ’). 

* In January 1260 Henry III, while in France, had reopened negotiations for 
Sicily (‘le bosoigne de puille’ = ‘negotium Apulie’; cf. Royal Letters, ed. Shirlev, 
ii. 147-8). He may have hoped thereby to gain the papal annulment of the provisions 
in return. 

‘ i.e. ‘ Vaffaire’. 

’ Dr. Treharne points out to me that not only had it been decided to cease the 
collection of the crusading tenth when all arrears for the first three years had been 
paid, but the council had also ordered that a}] collection of other sums granted by the 
pope to Henry, e. g. the goods of intestate persons, indistinct legacies, and money left 
to the Holy Land, should cease until the pope gave a favourable reply about the 
Sicilian enterprise (Close Roll, 43 Henry III, m. 8 d). 

* Builth, which fell on 11 July 1260. 

7 They were probably right. In October 1259 Llewelyn had asked for a permanent 
treaty of peace and to be allowed to hold his grandfather's lands in return for a pay- 
ment of £200 a year for eighty years (Close Roll, 44 Henry III, pt. i, m. 19). 
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[22] derechief par defaute de eux purloigne este le estendre de dageneis * 
a Gref damage le Roi[.] 

le conseil dit et respount viegne le conseil le Roy tout a vn lieu semblez 
euoit lem en qele chose soit de murs si 801 amende{.] 

[23] Dautre part rien fait del eschange auoir deuer le Roi de ffranche 
des chosez ge mesme cesti Roy ne puit metere hors de sa mayn par agarde 
lesque le veisyn qaresme si come en forme de la pees est tenu qe deuoit 
estre fait dedeynz le feste de touz saintz. 

le conseil respount auxi come auant veygne le conseil ensemble et veit 
lem par qi le besoigne est de mere si soit amende. 

[24] Derechief com touz ceux de conseil eient feat homage au Roy et 
feaute iure en terreue honour a luy garder, eus auxi come de ceo vbliez 
par obligacion la qele le Roy lour auoit feat de leur conseil vsere en 
amendement lestat du Roy et del regne ount prie le Roy de chescoun 
honour a luy gardere [fo. 217 b] mes par soun assent le seconde serment 
fait de treis est lonour de Roy sauere si come entre eux doiuent quant le 
Roy se obligea a eux{.] 

le conseil respount et dit qils nentendent pas ge sa dignite qe a luy 
apent luy soit rien tolletz et sil est mustre enqoy et ceo serra bien entendu 
come a seigneur et ils nentendent pas qil eyent lour serment [-Jre a lour 
seigneur le Roy blemie en nul poynt et sil eyent trepase soit mustre en 
quoy et ilz amenderount come a seigneur. 

[25] Dautre part sour larticle de puille puisqe le Roy se obligea a soun 
conseil lapostoil pronuncia apertement ge pluis ne fuist tenu a Roy de 
chose qe touche le regne de puille,” et ge aillourz se qerroit powere et qil 
deuoit faire le pru de eglise de Rome de cele Regne pur ceo ge couenant ne 
fuist garde de par le Roy et issi par defaute de conseil le Roy de totez 
partz est damage. 

le conseil respount * ge si lapostolie pronuncia ge le Roy neust droit 

1 The question of the Agenais had been left over for arbitration from the Treaty of 
Paris. The king now complains that the council had delayed to advise him in the 
matter, with disastrous consequences. The next clause is a similar complaint of their 
inaction and the consequent impossibility of carrying out the remnant of the treaty. 

* See Foedera (1816), i. 379-80, for the reply of Alexander IV, dated 18 December 
1258, to the request of the council for a legate (given in Annales Mon. i. 461-6), in 
which he declared Henry’s covenant with the papacy over the Sicilian crown void. 

* These paragraphs may be translated thus: ‘ The council replies that if the pope 
pronounced that the king had no right in the kingdom of Apulia for any covenant 
made between them (pope and king), and as the obligations between them were made 
beforethe king put himself upon his council and are not observed, the council does 
not feel disposed to proceed in the matter. 

‘The king (“‘la”’ obviously for ‘‘le’’) shows that, for the amendment of himself 
and his kingdom and for the important business which he had to carry out, as he will 
be able to demonstrate, he put himself upon the counsel of his people, and further 
after Easter (1258) at London [agreed] that he would reform his kingdom [by the] 
ordaining of his council [chosen by] the community of his country, and he still does not 
wish to deny that he holds firmly to the arrangement in so far as it touches the honour 
of God and his faith and the profit of his kingdom, for even if he had not made this 
concession of his own will he would be bound in the matter, and for the very same 
reason is he bound not to observe what is contrary to the honour of God and his own 
pledge and the profit of his realm. 

‘As to the king’s statement that he put himself upon the counsel of his people 
and will firmly observe the ordaining of his council and desires to maintain it still, 
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en le regne de poille pur nulle couenant ge entre euaux fuist couenantez 
et lez obligementz entre ceux furent faitz auant qe le Roy se myst en con- 
seil de gentz de sa terre et nient gardes et pur ceo ne veut il ceo pas[.] 

[26] la Roy mustre ge pur amendement de luy et del regne et pur sez 
grauntz bosoignes qil auoit a faire si come il purra mustrer si se mist il 
en le conseil des ses gentz et oultre apres le pasche a londrez ge lordement 
de soun conseil par le comune de sa terre freit il amendement de soun 
regne vncore ne veut pas dedire qil ne le tiene fermement quant qe touche 
le honour die et sa foy et le profit de soun regne car tout saunz cele oltrie 
en serroit il tenuz et par mesme la resoun est il tenu de nun garder ceo ge 
est outre lo{nour de] dieu et sa foi et profit de soun regne[.] 

de ceo ge le Roy dit qil se mist en conseil de sa gent et lordement de 
son conseil fermement tendroit et vncore le veuult meyntere soun conseil 
luy merci vuult et sil plest qe le mustrent en qoy lez chosez nount mye 
estie si bien tenuz come mestre serroit a luy et a soun regne et serrount au 
Roy come a seigneur qe lez chosez soient amendez al preu et honour de 
dieu et de luy. 

[27] le Roy mustre ge puis cele ordeynement rien nest fait de soun preu 
ne del regne, enz est le Roy leidement abesse e enpouere et le regne ensement 
issi qe dit de gent passident * et dedeynz [fo. 218] et dehors car ceux de 
denz vient et sentent le mal et ceux de hors le seyuent par oye dire par 
ount le regne est mys en grant desclaundre car lez foreynz entendront qe 
le Roi est hors de tout poer et de toute terrene seigneurie, et ceo est grant 
ledure a touz cez leauz hommes{[.] 

le conseil respount ge par les malueis anes * entendrount il ge la terre 
soit enpoueri et si lem nad fait la preu le Roy et del regne mustre en qoy 
ad defaile et par qi et lem amendra come a seigneur[. | 

[28] le Roy mustre ge si va mal ore moult pys irra apres et ge le regne 
ne puist en nule manere estre solom le manere ge lem le gye car il dit ge 
le regne ad este gie auant ces heures par treis choses especialement cest 
a sauoir par la ley de la terre et par leschekere * cest a sauoir par sages et 
bones gentz ge cestez treis choses gouernerount et ore troue a le contrarie 
car tout seyent il bones en eux tel que sount treis souereynz en cestz treis 
choses ne pas apris car il entrerent en celles baillies la ou dussent lez choses 
gouerner et les aultrez adresser comment ge sour gages ge taunt ne sount 
tenuz as choses com il sount les gouernent et issi sount il disciples la ou il 
dusent estre mestres.* 


the council thanks the king, and will show, if it please him, in what respect matters 
have not been kept as well as he and his kingdom require, and they will be [sureties] 
to their lord the king that these things be amended for the good and honour of 
God and of himself.” The French is often impressionistic; it is almost certain that 
a word has been omitted after * serrount ’. 

+ The word is obviously corrupt. ? ‘Years’, like ‘anez’ above. 

* The third of the three instruments of government is not specified : it is probably 
the Great Seal. 

‘ The text is scarcely intelligible: one might suggest (for car tout seyent il bones d-c.): 
‘for however good they may be in themselves, as three sovereigns they are unlearned 
in these three branches, for having entered upon those offices where they ought to 
manage affairs and direct others, they govern them as men working for emoluments 
without the same obligations as themselves, and thus are they pupils where they 
should be masters’. 
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le conseil respount et dit ge sy lem ad mys en office gentz nientz 
couenable ge ne deuount mustre en quoy et queux sount si soit amende 
par le Roy et par soun conseil|[.] 

[29] les viscountes et lez aultres baillifs qe lem fait ore honisent toute 
la terre et entrebeysount le droyture le Roy et destruyount la pays e su’ 
effrount ' a pur prendre le droyture le Roy et en ceste manere perde le 
Roy et perdra quant il ad et la terre ierte destrute. 

Le conseil respount et dist qe si homme troue viscountes et aultres 
baillifs qe sount partiez al droyture le Roy gardere soient punys si come 
ils deyuount ou si destruccioun fount soient punys sy come auant est dit 
et ceo soit enquis hastiuement. 


Pier Paolo Vergerio: De Situ Veteris et Inclyte 
Urbis Rome 


THE archaeological fragment De Situ Veteris et Inclyte Urbis 
Rome, now printed for the first time, is preserved in three manu- 
scripts: the first is in the Biblioteca Marciana at Venice, the 
second in the Museo Civico of Padua, and the third in the Biblio- 
teca Estense at Modena.? Here it was seen by Tiraboschi, who 
remarks upon the silence of Muratori, Apostolo Zeno, and 
Nicéron in regard to it ;? and but for his premature death it was 
to have been copied from the Venetian manuscript and included 
by Carlo Combi in his edition of Vergerio’s Epistole, published 
posthumously by the R. Deputatione Veneta di Storia Patria 
in 1887.4 

In each of the above-mentioned manuscripts the fragment 
as here printed is followed by a passage from Petrarch’s descrip- 
tion of Rome in a well-known letter addressed to Giovanni 
Colonna,’ the copyist leaving the line of the text unfinished after 
the words ‘ de quarum nominibus ’ and then beginning a new line 
with the passage quoted from Petrarch. There is no reason, 
however, to doubt the authenticity of the ascription to Vergerio 


1 Corrupt. 

? Biblioteca Marciana, Lat. Class. xiv. 254, Jf; Padua, Museo Civico, B.P. 1287, P; 
Biblioteca Estense, R. 9. 6, #. There is a fourth manuscript at Padua, B.P. 1203, 
but this is merely an eighteenth-century transcript of P; and similarly that of the 
codice Gravisi at Capodistria appears to be a seventeenth- or eighteenth-century 
transcript of M. M is of the beginning of the sixteenth century; P is of the end of the 
fifteenth. The director of the R. Biblioteca Estense kindly examined £ for me, but I 
have not been able to ascertain its date. The textual variants, as will be seen, are 
neither numerous nor important. 

* Tiraboschi, Storia della letteratura italiana (1824), vii. iii. 957. 

“ Cf. C. Combi, ‘ Memoria’, printed as introduction to Epistole di P. P. Vergerto, 
Venezia, 1887, p. xvii. e 

5 Epistolae de Rebus Familiaribus et Variae, cura Ios. Fracassetti, Florentiae, 
1859, vol. i, lib. vi, ep. 2, pp. 311 segg. The passage here added to the Vergerian 
fragment is from ‘ Hoc incidenter quantum locus iste’ down to ‘ gloriosam Callistus 
exercuit Libitinam ’. 
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of the first and chief part of the fragment ; and this enables us 
to fix with exactness the date of its composition. 

At the beginning of the year 1398 Vergerio accompanied 
Francesco Zabarella to Rome,! whither Boniface IX had sum- 
moned the famous canonist in order to hear his views upon the 
best means of terminating the great schism. Zonta,’ following 
Novati® in what would appear a mistaken interpretation of 
a passage in Vergerio’s panegyrical letter written after Cardinal 
Zabarella’s death,“ supposes that Vergerio accompanied his 
friend to Rome twice, and that an earlier visit had already taken 
place at a date between the autumn of 1389 and the spring of 
1390. If this were so, the present fragment, which clearly gives 
the impressions of one visiting Rome for the first time, would 
have to be dated eight or nine years earlier. A comparison, 
however, between the fragment and three letters written by 
Vergerio indubitably in 1398 from Rome and published by 
Sabbadini in 1889 from a Vatican codex® reveals so close an 
identity in substance and phrasing as to force the conclusion that 
the fragment, which is itself in the form of a letter, is contem- 
poraneous with the three Roman letters of 1398. The reference 
here to the Lenten stations, for example, is an echo of the circum- 
stance narrated in the third Roman letter that on the previous 
Sunday Vergerio had gone to San Paolo fuori le Mura ; the letter 
is dated 14 February, and the previous Sunday to it in 1398 
was Sexagesima, when the station is precisely at that Basilica. 
Similarly allusions to the Roman carnival are common to both, 
and there are the same complaints upon indifference and destruc- 
tive neglect. It may be noted that the allusion in the fragment 
to the building of Sant’ Agostino is of small chronological value ; 
the building, already begun in 1358, is described as recently 
completed in a notarial act of 1444.® 


' Cf. G. Zonta, Francesco Zabarella, Padua, 1915, p. 30. 2 Ibid. p. 11. 

* Cf. Novati, Epistolario di Coluccio Salutati, Roma, 1891-191], ii. 277. 

‘ Cf. Vergerio, Epistole, no. cxxii, p. 183. The passage in question runs as follows : 
*‘Romam autem primum euntem comitatus sum, cum tollendi huius pestiferi schismatis 
causa consilium daturus vocaretur. ... Totum subinde tempus usque quo denuo in 
Romanam curiam accitus est Padue natali solo peregit, semper iuris canonici profes- 
sioni addictus, nisi quod interdum munus legationis ad magna dominia et ob maximas 
causas iussu principantium adiit.’ The second visit to Rome alluded to in denuo 
is not to be identified with that of 1398, necessitating an earlier visit magined to have 
taken place in 1389-90; it is that undertaken by Zabarella after his elevation by 
John XXIII to the Sacred College in 1411. This is borne out further by Vergerio’s 
reference to ambassadorial journeys, of which there are several on record after 1398, 
both on behalf of Francesco Novello da Carrara and, subsequently, of the Venetian 
republic; but not previously. Moreover, there is no evidence in Vergerio’s letters 
before 1398 that he had any friendships in Rome, whereas after that date they are 
frequently mentioned. 

* Cf. Giornale storico dzlla letteratura italiana, xiii (1889), 299 seqq. 

© Cf. A. C. De Romanis, La Chicsa di S. Agostino di Roma. Storia e Arte, Roma, 
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Thus our evidence points clearly to the spring of 1398 as the 
date of the fragment’s composition ; and if a suggestion may be 
hazarded as to the correspondent to whom Vergerio addressed 
it, it may not be too fanciful to think of Ognibene de la Scola, 
the recipient of the other contemporary Roman letters, or of 
Ludovico Buzzacarini, another friend of Vergerio’s at Padua, 
mentioned in those, and to whose interest in archaeological 
disquisitions other letters, written to him by Vergerio about this 
time, bear testimony. LEONARD SMITH. 


De Situ Veteris et Inclyte Urbis Rome? 


Dici solet et habet certam res ipsa rationem in ruinosis urbibus quas 
aut violentus casus diruit aut vetustas exedit esse aerem parum salubrem : 
ac de corporibus quidem intelligatur necesse est, nam de moribus animi 
non facile iudicari potest. Cuius rei etsi parum de causa constaret, tamen 
abunde fidem experientia facit. Hinc Aquileia splendidissima quondam 
civitas hoc malo famosa est: Ravenna ex urbibus Italie ut pene dixerim 
antiquissima, Senogallia a Gallis Senonibus ita dicta, Adria a qua mare 
Adriaticum nomen habuit, et Roma, quondam orbis caput, nunc nudum 
nomen et fabula, ac plereque alie hoc nomine cognite sunt. Mihi vero, 
gratias Deo, posteaquam huc veni, valetudo corporis integra fuit, quam 
frugalitate et exercitio confeci, medicamentis optimis et habende et 
tuende * sospitatis : verum animo atque ingenio laboro. Animo quidem,® 
non ut deterior * sim quam soleo, quasi dici de me tritum proverbium ° 
possit: canis qui Romam petit idemque lupus redit,° immo vero quod 
non arroganter dixerim, melior aliquanto sum. Quis enim non com- 
moveatur animo, nisi plane perditissimus hominum sit, atque aliquando 
in se reversus’ exigat a se ipso demeritorum suorum rationem, cum 
viderit tot sacra loca, tot templa, tot sanctorum reliquias, tot tantaque 
vere religionis monumenta, que visitationibus quo maiori devotione 
frequentarentur sanctissimi pontifices peccatorum omnium vel pro magna 
parte remissiones indulserunt ? Ego quidem non temere crediderim plus 
esse hic sacrorum corporum et venerandarum ® reliquiarum quam apud 
reliquum universum orbem christianum. Hec quem non moveant? Cui 
non religionem incutiant ? Ac preterea quadragesimales he stationes, quas 
vulgus antiquo vocabulo status *® appellat, quasque non pontifices, ut olim, 
sed plebs et peregrinorum turbe magno concursu frequentant, ut taceam 
prope trecentarum atque octoginta numerum ecclesiarum, que intra 
pomerium urbis aut paullo longius continentur. Nec me pigebit, quando in 
hunc sermonem prolapsus sum, ex sanctuariis celebriora quedam loca et 
ea Maxime que religiosorum conventus*° celebrant recognoscere, ut quum 
te huc religio duxerit, facile possis invenire. 


1921, pp. 7-9. For this information I am indebted to the Rev. Don Germano 
Lustrissimi, O.S8.B. ! Title wanting in P. 2 M ‘ et retinende’. 

> FE ‘animo sed quidem ’. ‘ P ‘ditior’. 5 M ‘tritum vulgo proverbium ’. 

* MPE ‘ petit... rediit’ (v.l. ‘ reddit ’). 

’ Evang. S. Luc. xv. 17. This and subsequent references indicate verbal quotations 
from Vergerio’s presumable authorities. 

§ M ‘ venerabilium ’. * P ‘statas’. 1° P ‘conventum ’. 
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Petri principis apostolorum ecclesia via Aurelia ad radices Ianiculi 
sita est, ubi preter cetera eximie venerationis insignia monstratur in sudario 
facies Salvatoris. Paulus, electionis vas* dictus, foris portam Capenam 
quingentis fortasse passibus templum habet magnum quidem et ornatum 
quondam, nunc vero, quod ad summam ignominiam tam cleri quam populi 
Romani pertinet, ex magna parte detectum. Ad eandem partem tantum- 
dem fere progressis monstrantur aque Salvie, ad quas ille Neronis iussu 
truncatus est. Est etiam Lateranensis ecclesia sancti Iohannis, pontificum 
quondam sedes, magnis dotata privilegiis, ubi sunt Petri et Pauli aposto- 
lorum capita recondita pro thesauro. Est foris Appiam portam locus, ubi 
verbis Domini, mortem fugiens, ad martyrium revocatus est Petrus. Intra 
Latinam portam sacellum extat, ubi ferventi oleo evangelista Johannes 
immersus est et virtute divina evasit illesus. Item secus Lavicanam? 
est sancte Crucis ecclesia * quam Cartusiensium monachorum sacer con- 
ventus officiis suis colit et celebrat. Extra vero Tiburtinam est sancti 
Laurentii templum, ubi et eius et Stephani protomartyris corpora requie- 
scunt. Proxime intra urbem est ecclesia sancte Marie maioris miraculose 
monstrata, ubi iuxta presepe Domini Hieronymus humi sepultus iacet. 
Foris muros ad Numentanam portam est sancte Agnetis ecclesia. Con- 
ventus fratrum minorum habitat in rupe Tarpeia, ubi Octavio‘ principi 
Sibilla monstrasse dicitur aram celi. Non procul inde apud sanctam Mariam 
novam religiosi viri montis Oliveti claustro se continent. Carmelitarum 
collegium est ad sanctum Martinum in montibus, Predicatorum ubi Minerve 
templum fuerat, Servorum ad sanctum Marcellum ;° qui locus est inter 
sanctorum Apostolorum ecclesiam et sancte Marie in via lata. Apud 
sanctum Silvestrum sancte moniales claustro recluse sunt, ubi Johannis 
Baptiste caput officiose monstratur. Fratrumque® heremitarum conventus 
est circa ecclesiam sancti Tryphonis, ubi Augustino templum segnius 
extruunt.’ Est preterea templum mirificum Pantheum ab Agrippa extru- 
ctum, quod ut olim Cybeli et reliquis demonibus, ita nunc beate Virgini et 
ceteris sanctis dicatum est: quod a Phoca Cesare impetratum Bonifacius 
quartus in nostram transtulit religionem. Hec et huiusmodi talia, que 
multa in urbe sunt, ad excitandam animo religionem plurimum valent, ut 
taceam maiestatem summi pontificis et datam sibi ligandi atque solvendi 
animas potestatem, splendorem cardinalium et venerandum eorum cetum, 
ceterorumque prelatorum et cultum et auctoritatem, ac preter omnia 
ceremonias optimis rationibus institutas. Non est igitur ut sim deteriori 
animo, verum ingenio sum tardiore quam soleo, cuius causam non satis 
ratione conicio: quod contra fieri deberet, ut ubi tot divina ingenia 
floruerunt, hic, si qua est in me vis ac scintilla, eo amplius excandescere 
debuisset, nisi fortasse omnia situ et vetustate torpeant, et que noxia 
sunt corpori, eadem animi quoque vires inficiant. Quicquid autem de 
causis sit, ego certe ob eam rem hactenus non prestiti quod pollicitus tibi 
sum quodque scio magno a te desiderio expectari, id est ut situm urbis 
Rome veteraque eius aut in deorum® suorum honorem aut illustrium 
virorum memoriam monumenta describerem ac mihi quidem non defuit 


1 Act. Apost. ix. 15. 2 ME ‘ Lavicaniam ’, * FE ‘ crucis ecclesiam ’. 
‘ M ‘ Octaviano’. * M ‘ Marcellinum ’. * ME ‘ fratrum quoque ’. 
7 E ‘templum exstruunt’. ' * M ‘in dierum’, 
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cura investigandi, modo felicitas inveniendi et describendi facultas adfuis- 
set. Ego enim a quibus cognoscere ista possum non invenio: exiguus est 
eorum numerus qui talibus studeant, et res ipse obsolverunt vetustate. 
Vulgus vero de his fabulas sibi confingens ita corrumpit rerum vocabula ut 
vix quicquam intelligi possit, unde vero dixerim nusquam minus Romam 
cognosct quam Rome:* si quid tamen videndi studio aut lectione aut 
aliorum sermone consequi potui, id nunc perscribam. 

Ante omnia, que et quanta fuerit Roma indicio sunt ruine exemplaque 
rerum usque in miraculum provecta : altissimi muri supraque ” his altissimi 
fornices, palatia instar urbium, et intra montium viscera longo tractu 
deducte testudines: tantum marmor ut vix tantum reliqui in visceribus 
terre lateat, tanta vis porphynii, tantum Numidici lapidis, columne ex 
diaspro, alabastrum ad grandem copiam, tot diversa genera lapidum, 
tot in uno ipso colorum varietates ut vel in hoc naturam non possit ars 
sequi. Quacumque per urbem eas, ut ea sileam que ruinis sepulta sunt, 
hic columnarum fragmenta videas, illic bases, hic disiectas confractasque 
imagines, grandes conchas, latissima lavacra, ex omni lapidum genere 
cesa.” Denique nihil fere nisi marmor aut peregrinus lapis in urbe 
calcatur: tot urne cinerales sacrate diis manibus, tot integra sepulchra 
miro artificio exsculpta neque enim, ut est apud Plinium, antrquus mos 
fuerat cremandorum in funere corporum,‘ cum Silla primus fuerit qui ex 
Cornelia familia cremari se iusserit.” Nondum igitur efficere tantum avare 
atque ignave plebis violentia potuit quin ex prioribus multa supersint : 
que quasi glorie sue invidia ad obolendam vetustatis memoriam nititur. 
Quum enim duo sint quibus extare rerum memoria soleat, libris scilicet 
atque edificiis, duabus artibus Romani in eorum excidium perniciemque 
contendunt, pictorum scilicet qui ut sudaria peregrinis effingant utillimos 
plerumque et qui in urbe unici sunt libros evertunt, item eorum qui fornaces 
exercent, qui ne lapides ex longinquo vehant edificia destruunt ut marmor 
et vivum lapidum convertant in calcem. Qua ratione plurima iam egregia 
edificia diruta sunt et diruuntur in dies. Sed de his tantum: nunc ad 
propositum redeo.*® 

Urbs omnis in xili regiones suo instituto ac more distributa est, at 
vero natura et loco quadripartita. Prima et maxima pars que omne quod 
est cis Tiberim continet: alia Transtiberim: tertia, minima omnium, 
insula quam Tiber circumfluens efficit, cui initium fecere fruges ex Tarquinii 
Superbi agris in flumen proiecte, cum nemo Marti dicatas pro suis usibus 
vellet attingere :’ quarta civitas Leonina, ubi est principis apostolorum 
ecclesia quam Leo papa quartus muris cingere coepit, quintus vero Leo 
perfecit. Ea preter cetera estivum aerem insalubrem habet, hac ut 
arbitror ratione, quod in meridiem soli patens cum australibus ventis 
vapores et maris et Tibridis accipit. Ex his partibus Roma constat magno 
circultu, culus ego modum non ausim definire. Muri urbis magna latitudine 
sunt crebrisque turribus quas Aurelianus imperator extruxit.° Pars 
montana deserta est: plana tamen et que est ad flumen proxima colitur, 
ubi collapsis veteribus edificiis nove nunc ac fragiles case grandibus 


1 Petrar. Epp. Fam. v1. ii, p. 314. 2 M ‘superque’. > M ‘ cesse’. 
‘ Plin. Nat. Hist. vii. 187. ® Cic. De Legg. ii. 22. 57. * M ‘venio’. 
7 Liv. ii. 2. ® Euseb. Chron, ann. 277. 
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insident fundamentis. Cis Tiberim sunt tredecim porte. Porta Capena 
qua itur ad sanctum Paulum. In muris proximis ad dextram est monu- 
mentum ingens, quadrangula pyramis marmoribus crustata, que vulgo 
Remi sepulchrum dicitur, sed qui literas marmoribus inscriptas legerunt 
id negant, quas nunc difficillimum est legere propter arbusta que inter 
marmorum commissuras oborta* sunt. In eadem parte est mons manu- 
factus qui Testaceus appellatur, eo quod sit * totus ex fragmentis vasorum 
fictilium quibus tributa provinciarum et regum urbi inferebantur. Mira 
res quidem mihi videtur et Romane potentie indicium ingens, ut vel in 
hanc magnitudinem quam nunc videmus congeries hec excreverit : taceo 
enim quantum diuturnitate subsederit ex quo Roma desiit provincias 
vectigales habere, omitto et id quantum annuis Romanorum ludis quos 
carniprivialibus festis exercent hactenus diminutum est. Secunda est porta 
Appia qua itur ad Domine quo vadis, ab Appio Claudio Centimana ® dicta, 
qui viam que portam hanc respicit censor stravit et Appiam aquam induxit. 
Egredientibus. hanc et ceteras quoque offerunt se crebre et ingentes 
monumentorum reliquie que in honorem memoriamque illustrium virorum 
extructa fuerunt: ornate quondam res atque magnifice, nunc vero sole 
materie ex ruderibus et calce compacte, quoniam et nomina illorum et 
imagines cum marmoribus ablata sunt. Foris eam portam ad sanctum 
Sebastianum sunt catecumbe,* subterranea quedam loca, qualia ad Capenam 
sunt, sed ea fuerunt sanctorum cimiteria in quibus fideles Christi publice 
subterrabantur. Item ad eandem regionem fuerat amphiteatrum Titi 
Vespasiani, in cuius dedicatione quingentas feras populo obiecit.° Post 
hanc est porta Latina qua in Latinos populos ibatur. Inde porta Muroni 
que nunc clausa est, ubi rivus influit civitatem quem ego Appiam aquam 
reor, cum ad Appiam viam perveniat. Alia est porta asinaria Lateranensis 
iuxta sanctum Iohannem. Postea vero est porta Lavicana que maior 
dicitur et respicit viam Pompeianam sive Prenestinam. Inde erat ductus 
aquarum in urbe, altis muris extructus, longissimo tractu, et supra portam, 
que tota ex Tiburtino lapide constat, inscriptum est quis auctor fuerit 
tanti commodi quotque milliario aqua in urbem deducta sit. Erat pre- 
terea alius aquarum ductus qui et ipse montana urbis et partes a Tiberi 
remotas irrigabat. Sed uterque et intra urbem et foris in pluribus partibus 
corruit. Post hanc est porta Taurina, ita dicta quod intus et foris sit 
tauri caput insculptum, seu, quod © verius arbitror, Tiburtina, quia per 
eam Tibur ibatur. Hec dicitur sancti Laurentil porta. Inde porta 
Numentana, que nunc’ corrupto vocabolo dicitur de la Dona, per 
quam itur ad Sanctum Agnetem. Inde porta Salaria qua itur versus 
Sabinam, et duas habet vias, Salariam scilicet veterem que ducit ad 
pontem Milvium, et novam que respicit pontem Salarium. Inde porta 
Pinciana : item porta Flaminia, iuxta quam est ecclesia sancte Marie de 
populo nuncupata, et per eam quoque itur ad Milvium pontem. Ultima 
est porta Colina, ubi per pontem Traiani coniuncta est Rome civitas 
Leonina iuxta monumentum divi Adriani. Item sunt tres trans Tiberim 


1 M ‘aborta’. ? P ‘eo quod totus ex’. > MP ‘ Centimane ’. 

‘ P ‘chatetumbe’. § Euseb. Chron. ann. 82. * P ‘sed quod’. 

7 M ‘seu, quod verius arbitror, Tiburtina, quia per eam Tibur eatur, hec dicitur. 
Sancti Laurentii porta Numentana: que nunc...’ 
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porte: porta scilicet Septimiani vel Septimiana, fortassis a Lucio! 
Septimio sic dicta, qua per adversi fluminis ripam ad ecclesiam sancti 
Petri; secunda, porta Aurelia in summo I[aniculi, que nunc dicitur porta 
sancti Pangratii. Sic scriptum apud aliquos reperi, sed verius arbitror eam 
que sit in monte Septimianam esse, que vero in plano Aurelianam, pro- 
pterea quod ecclesia sancti Petri in via Aurelia constituta est, ut apud 
omnes convenit, quod secundum? priorem sententiam evenire non potest; 
tertia est Portuensis, imperatoribus* Arcadio et Honorio inscripta, ubi 
naves flumine vecte resident. Civitas quoque Leonina tres habet portas 
de quarum nominibus. ... 


Notes on Visttations, 1536-58 


THE extant visitation articles and injunctions for Elizabeth’s 
reign have been published in Frere and Kennedy, Visitation 
Articles and Injunctions, 1559-75, and my own Elizabethan 
Administration, vols. ii and iii. In the latter work I have made 
a list of visitations for which no articles or injunctions are at 
present available.* Thus for Elizabeth’s reign the field has been 
fairly well worked, though with no claim to completeness. 

For the period 1536 to 1559 Dr. Frere and I have published 
the extant visitation articles and injunctions, and I have 
printed a set which has been found since our work appeared.® 
No effort has yet been made to record visitations with no extant 
articles or injunctions for these years such as has been done for 
Elizabeth’s reign. The following notes represent the beginnings 
of research which I cannot now hope to finish. They are published 
in the hope that they may be of use to some other worker in 
Tudor history. I hope that the Gloucester articles for 1542 and 
1548 will be copied and printed. W. P. M. KEnNeEpy. 


1536. Commission from bishop to the vicar-general to visit Hereford 
diocese: Hereford Register, fos. 7%, 10”. 
1539. Skip visits Hereford diocese: bid. fo. 11”. 
Visitation of Ely : Caius College MSS. 1216, 170 (14). 
Visitation of archdeaconry of Ely: Visitation Books (St. Mary’s, 
Cambridge). 
1540. Visitation of Worcester: Visitation Books (Worcester Diocesan 
MSS.). 
1542. Skip visits Hereford Cathedral: Register, fo. 40”. 
This record includes a royal letter ordering the dean and chapter 
to submit to episcopal visitation. 


' F ‘Septimii Iani vel Septimiana fortassis a Lucio’. P ‘Septimii lani vel 
Septiminiana ’. 

* P ‘conveniat quod secundum’. JM ‘conveniat, ad secundum... potest’. 

3 M ‘ Portuensis imperatoris ’. “ i, 19-25. * Ante, xxxix. 252. 
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1542. Wakeman visits Gloucester Cathedral: MSS. of the Dean and Chap- 
ter of Gloucester. 

This record contains a set of nine visitation articles of which 
I have only an analysis with answers from the cathedral body. 
The answers disclose that there was negligence in the observation 
of the divine services, that accounts were not carefully kept, that 
there were dissolute quarrels among the stipendiaries, that daggers 
were worn, and that service books were lacking. 

1543. Harpsfield visits the Isle of Wight as commissary for the bishop of 
Winchester: Brit. Mus., Add. MS. 12483. 

1545. Skip visits Hereford diocese: Register, fo. 52. 

1546. Visitation of the archdeaconry of Northampton: Visitation MSS. 
(Peterborough). 

This is a most interesting record of a visitation carried out by 
John ap Harry for Gilbert Smyth, archdeacon of Northampton, 
and well deserves publication. There is a list of the clergy and 
churchwardens summoned, and the comperta are of great value 
in throwing light on the early processes of the Reformation. 
For example, ‘many readers and meddlers with the Bible’ were 
reported; surplices were neglected; the injunctions were not 
read ; curates go to market dressed as laymen; some eat flesh 
in Lent and opposed preaching about it; one man, ‘ Barker, 
a smith ’, read the Bible in his house, while five were common 
readers of the Bible ‘not only unto themselves but also unto 
audience ’; some discouraged and abused the use of beads; one 
would not take holy water or holy bread and would not kiss the 
pax. So the record goes on. Then follow the legal proceedings. 

1548. May 28. Wakeman visits the diocese and cathedral of Gloucester : 
MSS. of Dean and Chapter of Gloucester. 

This record contains a set of ten Latin articles administered to 
the dean and chapter of which I have only an analysis, and 
includes answers from the dean, subdean, canons, minor canons, 
&c., to some local and general articles which are not extant. The 
answers disclose that ‘ as regards the consecration of the Eucharist 
the mode, form, and order are changed at the instigation of Roger 
Tilar ’, and the subdean testified that he doubted whether Tilar 
had any intention of consecrating. This evidence was supported 
by Canons Jones and Froweeter and Minor Canon Hendon and 
by Swallow, a clerk. In addition evidence was forthcoming that 
‘the canonical hours were in use otherwise than we were accus- 
tomed’. The bishop issued a special injunction to Tilar to 
consecrate in the accustomed form, and to all to observe the 
accustomed order in Divine Service ‘ until it shall be otherwise 
ordered and disposed by our Lord the King’. 

1549. Skip visits Hereford diocese: Register, fo. 77”. 

1551. September 17. Royal mandate for bishop to visit Exeter: Exeter 
Register, xvi. 

1554. June. Brooks visits Gloucester Cathedral: MSS. of Dean and 
Chapter of Gloucester. 
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1556. March. Commission from Pole to visit Norwich diocese : Norwich 
Miscellaneous Book, fo. 617. 
May. Commission from Pole to visit Exeter diocese: Exeter 
Register, xviii. 
September. Commission from Pole to visit Ely diocese: Thirlby 
Register, fo. 50. 
1558. April. Brooks visits Gloucester Cathedral: MSS. of Dean and 
Chapter of Gloucester. 


William Semple’s Reports on Scotland in 1588 and 1610 


WE print below two documents from the Scots College of 
San Ambrosio of Valladolid. The first, a fragment of a report of 
Colonel William Semple in 1588, written in Spanish, is in a volume 
of miscellaneous papers labelled ‘ Legajo 1. Coronel Semple’. 
Of this there is also another draft. The other document is in 
Italian and belongs to the year 1610: in the volume it precedes 
the earlier report. There are many instances in this report of 
Colonel Semple’s curious mistakes in Italian. The mark | which 
he places before the names of different peers probably indicates 
that these men were not considered to be openly on the side of 
Spain. The term catholic seems to have been used in a purely 
political sense. Our transcripts were made with the assistance 
of Mr. J. E. Woodroffe and by the kind permission of the rector 
of the college. Davip and ANTHONY MATHEW. 


I 


Los qui seguiran el rey de Escotia en qualquere casisa y sus poderes. 
El duque de Lenos de menor edad y por cor lo no se meneban sus 

parientes y vassales. 

E] conde de Murray su poder de conte es legos. 

El conde de Athol su poder es legos. 

E] conde de Merchal de buen seguito mas pobre de hasienda. 

El conde de Mar por un cor valeroso de persona h’m’o la nasion requere 
no tene mucho seguito. 

Mi lord Hamilton de grandes tierras mas i] mayor parte segue su hermano 
menor por cor valleroso y es muy buen Catholico. | 

El conde de Bothwel almirante de la mar valleroso de su persona de 
muy gran seguito mas facil de condision y no Catholico. 

El conde de Crauford resoluto de su persona mas pobre. 

El conde de Montrois su poder es legos. 

Mi lord Ogilbie de buen seguito y en buena parte Seton, Semple y Lord 
John Hamilton, Libiston,’ Herries de buen gente y un buena parte. | 

My Lordis de Hume, de Enchafesa,” de Flemyng, de amicos y mas 
muchos barones de gran poder y por no cor largo se escuse escribir. 

' Lord Livingstone. ? This was probably the laird of Enchaffray. 
Pp2 
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Sei seros catolicos de Escosia Politicos Herejes 
los condes de Huntle el conde de Rothes el rey de Escosia 
- Morton Conde de Bothvel Conde de Atholl 
3 Cathnes que es almirante Conde de Mershel 

Conde Sutherland Conde de Muray el duque de Lenos 
Conde de Arrel Conde de Argyl Conde de Anguis 
Conestable de Escosia Conde de Glencarne Conde de Mar 
Conde de Craufurd Conde de Casilli Conde de Aran 
mi lords Ogilbie Conde de Montetha mi lord Linsay 

» Hume mi lord Enermethe »  Sumervail 

" Seton »  nchafray » Hamilton 

2 Semple »  Doune »  Ochiltre 

- Gray » Cathcart 

»  Lebinston » Ros 

» Heris »  Borthik 

- Yiland »  vester 

»  Flemyng » Boyd 

»  Lovat 
» Glamis 
Creichton 


Las calidades de los que governen al rey de Escosia 

Mi lord Cansallii del reyno hijo segundo de un pequino barron que par 
autoridad de su ofisio es segunda persona al rey de Escosia. 

E] senor de Henelndan hijo segundo de un baron. 

El barron de Condonknows de mas poderosos que ay entre estos. 

El barron de Carmichel valleroso de su persona mas pobre. 

El senor de Glamas thesorero del rey hombre valleroso y prudente mas 
poco seguito por ser hijo segundo. 

Todos estes son del consejo y governa al rey de Escosia a desguito de 
todo el reyno. 


Il 


Della nobilita o nobilj de Regno de Scotia 


Le forze del Regno de Scotia consistano nella nobilita come in Ingliterra 
nel populo, perche il populo d’Ingliterra e molto richo et de Scotia e molto 
povero. Laltra causa della forze della nobilita de Scotia ela conservatione 
del medisimi nome delle case, et quilli del medisimi nome seguitare il capo 
del nome et se defendano |’ un !’ altro in ogni causa, et seguitarano lor 
capo senza risguardar se la causa e giusta o ingiusta, o contra il principe 
o altro qual si voglia, come il capo del nome de Hamylton o di Gordon 
s’ havesse de fare, tutti de qual nome le seguitariano et spendariano la vita 
per luj senza |’ apartegnenza al capo per alsi ma ragione se no se siano del 
medesimi nome et questi fariano alla gli suoi prossimj parei d’ altro nome. 
La nobilita consiste in marchesi, conti, lords o viceconti et baroni, ma 
perche gli baroni per la mayor parte seguitano gli marchesi conti o lords, 
O per causa de vassalayia o de ensanguinta, o per esser del medesimi nome, 
O per amicitia, qui no si fara mentione delle barroni. II regno di Scotia e 
diviso per quattro fiuimi grossi, Fortha, Taw, Dia et Speia, a talche si sappia 
in che parte del regno habitano gli nobili, sarano diste per gli detti fiuimis. 
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Tra il fiume de Fortha et l’Ingliterra habitano catholici 

| Il Marchese de Hamylton, capo de nome molto numeroso delli Hamilton} 
de sangue regia, et heride del Regno di Scotia manchando questo Re colla 
sua prole, come che fra sei et fatte catholico non se ancora scoperto per 
catholico per buene ragioni. Le conte de Abircuen suo cognato, de nome 
de Hamylton. Tutti del nome de Hamylton tanti gentii che catholici 
seguiterani questi D’mi Sig’ri, gli fariano mille cavalli et piu 50 lanceati del 
nome del Hamylton.’ 

Il conte de Angus capo del nome numerosissimo del Douglas sta in 
Francia sbandito per la fede.” 

Il conte de Hume capo del valoroso nome de Hume. 

Il conte de Venton ® capo del nome grande de Seton. 

| Il conte de Lithco capo del nome de Livingstone non se scoperto 
catholico, la contessa * sua moglie e manifestamente catholico et la defende 
il marito lui havuto l’educatione delle figluole del Re. 

I] conte de Bothuol ® valoroso sig’re sta in Spagna. 

Il lord o viceconte de Maxuel * capo de nome grande de Maxuel sta in 
Francia. 

Il lord o viceconte de Herys del nome de Maxuel. 

Il lord o viceconte de Semple capo del nome de Semple. 

Il lord 0 viceconte de Sanchar ’ capo del nome de Critton. 

Il lord o viceconte de Boyd ® capo del nome de Boyd. 

Il lord o viceconte de Elphynston ® giovane capo del nome de Elphyn- 
ston. | 

| Il lord o viceconte de Rosbraugh capo de grande nome de Car, per 
ancora non se scoperto per catholico ma si sa et se tale. 

| Il lord 0 viceconte de Bulclouch *° capo del nome de Scot, valoroso 
signore per convertate a Roma per el p’re Tyris ma!’ retornato all esercitiso 
delle heretici per de cura e castello. 

Tra il detto fiume de Fortha et l’Ingliterra habitano questi heretici. 

Il conte de Glencarne capo del nome de Cuningham fomese et assa} 
potente heretico. 

Il conte de Montgomery capo del nome de Montgomery freddo heretico 
et nemico capitale del sopra deto conte de Glencarne contra il gli se 
Jungeria s’c alli catholici. 

Il conte de Cassile capo del nome de Kenedy mezzo heretico. Il tutore™ 
era catholico. 


1 The note-book of Dr. John Southcote states that the marquis of Hamilton died 


a catholic. * The earl of Angus was living in Paris. 
* This was presumably George earl of Winton; his elder brother was still living 
but insane. ‘ Lady Helen Hay, sister to the earl of Errol. 


* Francis earl of Bothwell is said to have supported himself by necromancy at 
Naples at this date. 

* Lord Maxwell was living in Paris and was executed for treasonable fire-raising 
and murder on his return. 

’ Lord Crichton of Sanquhar was hanged for murder in the following year. 

® Lord Boyd spent much of his life on the Continent, being troubled by a vehement 
dolour in his head. 

* Lord Elphinstone’s brother served the Spaniards in Naples. 

1@ Better known as Sir Walter Scott, a stepson of Lord Bothwell. 

1! Sir Thomas Kennedy of Culzean, who was killed in 1602. 
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Il conte de Mar capo del nome de Erskyn fermato heretico de poco de 
forze o seguita. 

Il sig’r Georgio Hume conte de Dunbar et sig’r de Berwico, per i! solo 
favore et liberalita del re rivolissimo, ma de la piu bassa nobilta, figliolo 
secondo o terzo genito de sua familia, da molti odiato, fermato heretico, in 
la sua seguita depo’ de suoi denari. 

Il lord 0 viceconte de Leslie seguitara il conte d’Errel capo de sui nome. 

Gli lorde o viceconte Borthik,’ d’Ochiltre de Ross Carnart* de poco 
de forze. 

Tra il fiuimi de Fortha et il fiume de Tayo catholici 

| Il conte de Rothes il giovene capo del nome de Leslie il p’re e vecchio 
inutile. 

| Il conte de Pertha capo del nome de Dru’mond valoroso. 

| Il conte d’Argil capo del nome de Campbel, non se mo’strato publica’te 
catholico ® fiu co’vertito alla fede a Roma per un padre Jesesuita, con- 
fessato el evisato se maritato alla figliola del Marquesi de Huntly molto 
catholico. 

Il conte de Domfirmeling cancellario del Regno, de grand’ authorita et 
prudentia. 

| Il conte de Tulibarn capo del nome numeroso de Murray. 

| Il lord o viceconte Innerpofray. 

| Il lord o viceconte de Oliphant,‘ capo del nome de Oliphant. 

Heretici tra gli detti fiuimi 
Il conte de Menteith de perfiss’me forze. 
Lord o viceconte de Lyndesay de poco destina o seguita. 
Tra 11 fiume de Tayo et 11 fiume de Dia catholici 

Il conte de Errol capo del nome de Hay et conestablio del Regno 
valeroso. 

Il conte de Craford ° vecchio capo del nome d@ Lindsay sui fratelli sono 
catholici. | 

Lord 0 viceconte d’Ogilby capo del nome numeroso Ogilby. 

Lord Gray ° capo del nome de Gray gub’nator hereditario della pri’tia 
d’ Angus. 

Heretici 

Il conte de Athol’ povero indubitato, de vassali razzi senza cavaleria. 

Il conte de Monterosa capo del nome de Grame, amico de catholici, et 
dire de la sua espada e molto catholico. 

Il conte de Marischal capo del nome de Keith gli sono pocchi lo governa 
il congnato Thomaso O’Gilby molto catholico et valoroso fratello della 
co’tessa ® sua moglie catholica. 

' Lord Borthwick is supposed to have been murdered by the Galloway witches in 
1623. 

* This was presumably either the laird of Carnwath or perhaps Lord Cathcart. 

* Lord Argyll declared himself a catholic in 1618. 

‘ His father, the master of Oliphant, who had disappeared, is said to have been 
living in Algiers as a slave. 

* Lord Crawford died soon after in the debtors’ prison at Edinburgh. 

® Lord Gray had lived in Italy for several years. 

* Lord Atholl had been imprisoned for misrule in his country and was confined 
to the capital at this time. 
* Margaret Ogilvie of Airlie. Her brother was a resetter of Jesuits. 
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Il lord de Glamis capo del nome de Lyon il suo zio! e catholico et lo 
governa. 
. Tra il fiume de Dia et il fiume de Spea catholici 
Il marquesi de Huntly capo del numerosisso de Gordon governa quasi 
tutti lei provincie tra questi duoi fiume molto catholico valoroso et fortunato 


in guerra. 7 
gu Heretici 


Il lord 0 viceconte de Forbes ? capo del nome de Forbes. 

Tra il fiume de Speia et il Mare Settentrionale catholici 

Tl conte de Suderlande domino quasi a tutta la cuntra de Suderlande. 

Il conte de Caitness* capo del nome de Sinclair domino a tutta la 
Cathanesia. 

Gli seg’ri MacIgny et Macky sono potenti seg’ri catholici. 

Heretici 

Il conte de Murray seguitara il marquese de Huntly suo socero. 

Lord 0 viceconte de Lovat capo del nome de Fraser, se rendo al obsequio 
del marquese de Huntly et per questo si li pagho ogni anno un stipendio 
assal bueno. 

De questi nobili heretici sono molti gli end’agli nel cuore sono catholici, 
et al tempo seguitariano gli catholici. Li forze precipue delli heretici 
insistano nelle terre grosse et baroni delli gli non si fa mensione de questa 
numerasione si vede che le forze delle catholici sono dieci molto piu grande 
che quelle delle heretici de che un solo et medessimo giorno li catholici 
possono occuparate tutti le terre grossi et porte del mare de tuttiil Regno di 
Scotia. 

(Endorsed] Don Guillermo Semple .1610.‘ 


The Instructions to Donzelot, Governor of Martinique, 
17 December 1823 


THE question of French designs in Spanish America in 1820-5, 
discussed by me in this Review, is advariced a further stage by 
the discovery of the instructions of the French government to 
Donzelot, governor of Martinique. These were found for me by 
M. A. Doysié at Paris, in the archives of the ministry of marine 
(which then included the colonies). 

These instructions were discussed by Villéle (then acting 
foreign minister of France) before a meeting with the Russian, 
Austrian, and Prussian diplomatic representatives at Paris on 
11 June 1824. The account of this meeting given in my former 
article was based on the evidence of Vincent, the Austrian repre- 
sentative. It was, however, misleading in one respect, because 

’ Sir Thomas Lyon, master of Glamis. 

* His brother was a Capuchin under the name of Archangel at Tournai. 

* It is curious that Robert earl of Orkney is not mentioned in this list. He was 
beheaded for rebellion in 1615 and had been prominent as a pirate for some years. 

‘ The date is confirmed by the memorial of Cardinal Capata (Papeles. El Coronel 


Semple, Legajo 1, no. 5, 7 December 1630). There is a reference to the paper in the 
testimonial of Don Juan de Velasco, Pap. 1, Leg. 1, no. 9. * Ante, xl. 34-53. 
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it assumed that the instructions of Donzelot there mentioned were 
instructions about to be sent, whereas in fact they were dated 
17 December 1823 and had already been received by the French 
governor of Martinique. 

Villéle began the meeting of 11 June 1824 by reading to the 
allied representatives the latest reports from Donzelot. These 
spoke of a possible revolt of negroes and coloured men in Cuba 
and Porto Rico, at the instigation of the rebel Spanish-American 
colony of Colombia, and stated that the Spanish authorities in 
the two islands had asked him for assistance. Villéle then read 
some part of the instructions he had already sent to Donzelot, 
which his allies proceeded to approve. The instructions are 
printed below in full, though Villéle seems to have read only the 
last three paragraphs to his allies. 

A few conclusions may be indicated. 

(1) The instructions obviously embody the special views of 
Villéle as to ‘ most-favoured nation’ treatment to French com- 
merce as the price of independence to Colombia and Mexico. 

(2) Similarly he disclaims the use of force on the mainland 
either by France or Spain. This was partly due to Canning’s 
conference with Polignac ; partly to the refusal of Ferdinand to 
co-operate with France ; partly to Villéle’s only personal view that 
the independence of the mainland had been practically achieved 
in 1823. Polignac and the Ultras did not acquiesce in this view. 

(3) The use of force to aid the Spanish government in Cuba 
and Porto Rico is distinctly authorized by the instructions of 
17 December 1823. Yet on 7 November Chateaubriand had 
promised the British government that he would not interfere, but 
would be ‘ neuter’ between monarchists and constitutionalists in 
Cuba, and the instructions of 17 December are therefore contrary 
to this solemn pledge. It is noticeable, however, that the Ultra 
influences on the French ministry were strong in December 
1823. On the 12th Polignac wrote from England that Mexico 
could be reconquered with 5,000 or 6,000 men, and that he hoped 
for the reconquest of Peru. It would be just like Villéle to refuse 
to abet schemes of armed aid to Spain on the mainland, but to 
sanction them in the isles. He thus avoided the major risk, 
but sanctioned a minor one. In doing so, however, he broke 
Chateaubriand’s pledge. 

(4) At the conference with his allies in June 1824 Villéle said 
that prompt French aid could be given to Porto Rico from 
Martinique, but that a French battleship would need to be off 
Cuba, and he promised to station one there. It is interesting that 
Chateaubriand had refused to send one to Cuba in 1823, and 
mentioned this as a proof of French moderation to the British 
representative at Paris. So, on this showing, Villéle was more 
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provocative in 1824, undoubtedly owing to pressure of his allies 
in conference. 

(5) Canning had informed Europe that he had refused to allow 
certain Spanish revolutionaries to proceed from England to 
Cuba, and had already insisted that France should not assist 
or encourage reactionaries in that island. And France had pro- 
mised not to do so in November 1823. Armed intervention of the 
type contemplated by Villéle, and approved by his allies in 1824, 
could not therefore have failed to produce a situation of extreme 
gravity not only with England but also with the United States.! 
It was not only an unneutral act but a violation of a previous 
pledge. . 

(6) It is instructive that one fortnight atfer the allied confer- 
ence of 11 June Villéle was again suggesting to England that he 
hoped to see a Bourbon prince in Mexico.” As on 3 November 
1823% he had told Stuart he had abandoned this project in 
deference to England, he was now disregarding her wishes. 

It is interesting also that he and his allies at their conference 
in August 1824 recommended Spain to try to reconquer Mexico. 
In December 1823 Villéle had recommended her to try negotiation 
on the basis of independence. It is probable that the allies of 
France, and the Ultra section of the cabinet with Polignac at 
their head, had pushed Villéle a long way further than he wished 
to go. It is, however, significant that no armed intervention, 
such as was contemplated, .actually occurred in 1824. When 
a much milder form of interference was tried by Donzelot in 
1825 it was disavowed by Villéle, but in doing so he inadvertently 
revealed the purport of the instructions of December 1823. 

(7) The new evidence confirms the French design to use force 
in the islands in 1823-5, but weakens the argument for it on the 
mainland in 1823. Of course the French occupation of Cuba in 
1824 would have released Spanish troops for use against Mexico, 
and that may have been the reason why Villéle contemplated, 
and his allies approved, this scheme. HAROLD TEMPERLEY. 


France: Archives Nationales, Marine BB? 203, fos. 70-3. 
Paris, le 17 Decembre 1823. 


[Le Marquis de Clermont-Tonnerre, Ministre de la Marine,] & M. Le 
Comte Donzelot, Lieutenant Général. 
Secrette. 

Monsieur le Comte, cette lettre vous sera remise par M. Chasseriau qui 
vient de recevoir du Gouvernement du Roi une mission pour la Cote ferme, 

? Canning seems to have thought Spain would fail to hold Cuba, and desired, if 
possible, its independence. Failing that, he had no objection to its conquest by 
Colombia or Mexico. But he desired to deny their possession to any Great Power, as 
e. g. France, and held that any French armed attempt to interfere might produce that 
result. To Granville 21 June 1825 (E. J. Stapleton, Correspondence [1888], i. 276). 

? F.0. France 146/58. Stuart to Canning 24 June 1824. * F.O. France 146/54. 
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M. Samouel, lieutenant de Vaisseau, recoit la méme mission pour le 
Mexique. Vous voudrez bien, aprés que vous étes pénétré du but et de la 
nature de cette mission délicate, leur donner les instructions de détail 
qui vous paraitront convenables. Ils vous communiqueront |’un et l'autre 
celles qu’ils regoivent de M. le Ministre des Affaires Etrangéres. 

Avant la Révolution de 1820, l’Espagne se disposant 4 rétablir par la 
force son pouvoir sur ses anciennes Colonies, la France a fait tout ce qu'elle 
pouvoit faire, en considérant |’Espagne et ses anciens sujets comme de 
simples belligérans et en gardant a leur égard une neutralité exacte et 
complette. Lorsque la Révolution de 1820 a placé le Roi d’Espagne sous 
le joug des factieux, la France n’a pas di profiter de cette circonstance 
pour songer & ses intéréts propres. Elle a di attendre que le Roi d’Espagne, 
rendu & la plénitude de ses droits, pit apprécier la nécessité résultant de 
tous les événements qui se sont passés depuis que ses Colonies d’ Amérique 
ont déclaré leur indépendance et |’ont obtenue de fait. Le succés de nos 
armes a placé le Roi d’Espagne dans cette situation; et la France, aprés 
avoir si généreusement couru les chances d’une guerre faite entiérement 
& ses frais, a le droit de penser & ses intéréts, quand surtout elle a la convic- 
tion que ce qu’elle demande est dans |’intérét réel de |’Espagne. 

En résumé il nous paroit impossible que |’Espagne puisse jamais recon- 
quérir ses anciennes Colonies ; mais nous croyons qu’elle doit tirer avantage 
vis-&-vis d’elles de ses droits incontestables pour arriver & un arrangement 
qui lui soit plus profitable que ne le seroit le rétablissement de son ancienne 
domination. 

D’un autre coté, nous croyons que, quel que soit le parti que prendra 
Espagne, le moment est venu ot nous ne devons pas laisser d’autres 
Nations s’emparer définitivement, & notre détriment, des relations com- 
merciales avec les vastes possessions qui échappent a |’Espagne. Dans 
cette situation, nous avons pensé que nous pouvions avoir sur nos rivaux 
un grand avantage, en raison de ce que nous pouvions seuls aujourd hui étre 
les intermédiaires entre |’Espagne et ses anciennes colonies. Ainsi, nous 
disons au Roi d’Espagne: nous ne pouvons plus rester, & l’égard de vos 
colonies, dans la situation ot nous nous trouvons; mais nous ne voulons 
rien faire que d’accord avec vous et pour votre intérét: profitez de cette 
circonstance et de notre appui pour faire avec ces mémes Colonies un 
traité qui, en échange de |’indépendance que vous leur accorderez, assure 
& notre pays des avantages commerciaux qui le dédommagent. Quant a 
nous, nous traiterons avec elles uniquement 4 cette condition que nous 
serons traités sur le pied de la nation la plus favorisée. Si cette proposi- 
tion vous agrée, nous agirons avec vous dans ce sens. Si, au contraire, 
vous vous obstinez dans des projets dont l’impossibilité est démontrée, 
nous vous avons averti: nous pourvoirons & nos intéréts indépendamment 
de vous. Nous vous prévenons que déja nous avons des agents secrets 4 
Colombie et au Mexique qui annoncent, & ceux qui y exercent l’autorité 
supréme, que nous agissons prés de vous pour vous déterminer 4 accorder 
& leur Patrie le bienfait de independance moyennant des avantages con- 
venables pour le commerce espagnol et sans aucun avantage pour nous que 
d’étre traités, sous le rapport du commerce, sur le pied d’une égalité com- 
plette avec les autres Nations. 
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Nous disons aux Colonies Espagnoles: tant que votre ancienne 
Métropole ne vous a pas reconnues, vous n’avez qu'une existence précaire. 
Le plus grand bienfait auquel vous puissiez aspirer c’est de légitimer votre 
indépendance aux yeux du monde. Nous sommes les seuls en position de 
vous le procurer: nous agissons dans ce sens prés du Roi d’Espagne. Que 
voulez-vous, que pouvez-vous lui offrir qui le détermine en raison des 
avantages que son pays trouveroit dans ses nouvelles relations avec vous 
& renoncer & ses droits souverains ’ Nous sommes préts & lui porter vos 
paroles et nous ne vous demandons rien que d’établir en notre faveur 
l’égalité la plus complette sous le rapport du commerce avec les Nations 
les plus favorisées, votre ancienne Métropole exceptée, attendu qu’elle 
a droit &4 des avantages particuliers, en raison de celui qu’elle vous donnera 
et qui, politiquement, est pour vous d’un prix inestimable. 

Telle est, Monsieur le Comte, la ligne de politique franche, noble et sage 
en méme tems, sur laquelle la France croit devoir se placer. C’est dans ce 
sens que MM. Chasseriau et Samouel doivent parler aux chefs des Gouverne- 
ments Colombien et Mexicain,’ mais sans développer aucun caractére poli- 
tique jusqu’a nouvel ordre. 

Vous voudrez bien leur donner les directions particuliéres que vous 
jugerez convenables. La considération dont vous jouissez dans toute 
l’Amérique ne peut que leur étre du plus utile appui. Vous comprenez 
que cette affaire doit étre conduite avec secret et avec adresse pour que 
nos rivaux ne pulssent pas nous nuire avant qu’elle soit arrangée positive- 
ment. Le Gouvernement du Roi ne peut d’ailleurs sur ce point que s’en 
remettre & votre zéle et & votre prudence dont il a des preuves si multipliées. 

Vous voudrez bien, Monsieur le Comte, me tenir exactement informé 
de tout ce que vous pourrez apprendre touchant les forces des Anglais 
en Amérique et les projets qu’ils pourraient méditer pour profiter au détri- 
ment des autres nations des troubles qui agitent le nouveau monde. 

Sil arrivoit qu’une révolte contre les Gouverneurs pour le Roi d’ Espagne 
& Porto-Ricco ou & la Havane vint & éclater et queces Gouverneurs vous 
demandassent des secours, vous leur en donneriez, mais avec toute la 
prudence nécessaire pour ne pas donner sujet 4 |’Angleterre ou & toute 
autre Puissance de prétendre que nous voulons nous établir dans ces 
Colonies. En conséquence le secours devroit étre momentané et borné 
au moment du danger, et tous vos actes devroient étre empreints de ce 
principe que nous secourons nos alliés, mais sans rien prétendre saisir, ni 
garder pour nous. 

Je n’ai pas besoin de vous dire que, si vous étes dans le cas de donner 
ces secours, il est important de le faire avec des moyens assez respectables 
pour ne craindre aucune insulte de la part de qui que ce soit. Vous sentez 
bien toutefois que les circonstances sont assez délicates pour ne rien engager 
legérement ; que par conséquent ce n’est que dans le cas ott ces Colonies 
seroient dans un péril imminent qu'il faudroit leur envoyer un secours et 
que vous devez le faire de maniére a eviter toute intervention armée con- 
traire 4 la notre, de la part des autres Puissances. 


' These two French agents were in fact roughly handled by the governments 
concerned and sent back to their own country, being suspected of French annexa- 
tionist designs. 
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Reviews of Books 


LD’ Italie Primitive et les Débuts de VImpérialisme Romain. By Lton Homo. 
(Paris: ‘La Renaissance du Livre ’, s. a.) 

Le Génie Romain dans la Religion, la Pensée et VArt. By ALBERT GRENIER. 
(Paris: ‘La Renaissance du Livre ’, s. a.) 

Storia dell’ Italia Antica. By Errore Pais. Vols. i, ii. (Rome: Casa 
Editrice ‘ Optima ’, 1925.) 

L’Empire Romain. By Lion Homo. (Paris: Payot, s. a.) 


HERE we have a bundle of books on the history of Rome which, it may 
be hoped, bear testimony to a widespread demand for an accurate and 
scholarly presentation of the results secured by historical research not 
overburdened with detailed discussions. The first two belong to the well- 
known series which bears the title L’ Evolution de VHumanité and seem 
well fitted to serve their purpose. M. Grenier is well known as a student 
of prehistoric Italy, and his views on the earliest period of Roman civiliza- 
tion are therefore of interest in themselves: when he leaves this ground 
and tells us, for example, that the tribunate of the plebs was modelled 
_on the dypapxia of Naples, we may venture to doubt. It is also to be 
regretted that he has allowed some monstrosities to appear in his quota- 
tions from Roman poetry, the most remarkable being perhaps the line 


Consule cum Mario capti Iugurthae sedes, 


the original of which any classical scholar will easily recognize. Salapu- 
tionem, too, is a strange form to ascribe to Catullus! M. Homo deals 
rather with political history: he, too, has his dogma, and it is that the 
Etruscans, “ just as they founded the city of Rome, also created the Roman 
state’. We await his fuller treatment of this subject which is promised. 
In the meantime we have an interesting sketch, hardly carried beyond 
146 B. c., which needs to be linked up with his book on the empire. This 
latter has a defect of form which makes it distasteful in parts, viz. the 
insertion of long passages which are mere catalogues of fact and would 
often be more useful and intelligible if put in the form of tables. Such are 
the sections on the pay of the army (p. 147), the lists of legions and fleets 
(pp. 155, 176), the catalogue of frontier-posts in Dacia (p. 211), and so 
forth. There are also repetitions, e.g. the information concerning the 
personnel of the Seventh Legion given on p. 162 is also to be found on 
p. 278. M. Homo is at his best on the military side, and it was a happy 
thought to introduce a translation of the remains of Hadrian’s speech, 
delivered at the inspection of the Third Legion at Lambaesis. But how 
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does he know that in the System of Marius sixteen years of military 
service were required from those entering the army (p. 145)? There 
are some signs of haste in the spelling of names; ‘ Tepelte’ (p. 265) 
seems to mean ‘ Thelepte’, and, what is more confusing, ‘ Noviodunum’ 
(p. 310) must surely be written for Novae. Apart from these blemishes, 
however, the book is freshly written and salient points are chosen and 
stressed. 

M. Pais proposes in his preface to treat the history of the Italian 
peoples and Rome on broad lines down to the foundation of the empire, 
and to follow the principle which he adopted in his Storia d’ Italia, beginning 
with the Greek settlements of Sicily and Magna Graecia. This intention, 
however, is not strictly carried out, since the early chapters deal with the 
primitive peoples of central and northern Italy, including the Etruscans, 
and also with the intrusive Celtic and Germanic elements which made 
their way into the peninsula at a later time. The text is summary, and 
the notes are not intended to give it full “ documentation ’, although useful 
references are contained in them ; but the wealth of illustration (including 
many subjects by no means familiar even to scholars) is remarkable and 
reflects great credit on the publishers. There are views of almost every 
important site mentioned in the text, and early Italian art and archi- 
tecture, as well as coins, are strongly represented. Few of the illustrations 
can be called irrelevant, except perhaps a view of Corinth and a portrait 
of Herodotus. We shall look forward to future volumes of this work, 
which so far brings us only to the threshold of Roman history proper. 

H. Stuart Jongs. 


The Arts in Early England. By G. Batpwin Brown. Vol. ii, Anglo- 
Sazon Architecture. New edition. (London: Murray, 1925.) 


TWENTY years ago, when Professor Baldwin Brown started to review the 
evidences of the Saxon arts, his first volume was designed as a key to his 
subject. There followed volume after volume dealing exhaustively with 
the successive architectures of the Saxon periods, with the sculptures of 
the crosses, and the early works in metal and manuscripts. Now, in the 
revision, he has reissued his second volume with a general restatement 
of identifications and has added definite assignments of style to the Saxon 
periods. Dr. Baldwin Brown builds up a system of chronology, linking 
up the archaeological evidence of liturgy and craft with historical record, 
and makes us understand what treasure of art came in the first four cen- 
turies of the English occupation of Britain. When first published his 
conclusions and datings ran counter to cherished and almost pious ascrip- 
tions which historians of early church work had favoured. It is the habit 
of modern art appreciations to take famous names as necessary for christen- 
ing outstanding works of design. But Dr. Baldwin Brown gives better 
reasoned consideration to evidences of craft value, and on occasion his 
chronology shows no respect for current lore; as when, for example, he 
finally demolishes the popular maxim that herring-bone masonry was the 
criterion of Saxon building. 

Broadly, he has defined distinct characters of art and craftsmanship for 
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the three main periods of the pre-Conquest architecture of England. A 
church-building era immediately followed the century of conversion, and 
was symptomatic of both the Keltic and Roman mission-fields. This work 
of the seventh and eighth centuries was consummated in Archbishop 
Theodore’s organization of the English church. It has left us such 
monuments as Escombe church in Northumbria, the aisled basilica 
of Brixworth in the midlands, and Wilfrid’s churches of Jarrow and 
Monkwearmouth, as well as the fragments of St. Augustine’s churches at 
Canterbury. The second era following on the Danish devastations coin- 
cided with a proselytizing movement in mid-England: from Rhenish 
monasteries came varieties of Carolingian culture. Deerhurst is the 
monument that best illustrates this mixture of the Nordic and the Byzan- 
tinesque. A third period opens with the advance of the kingdom of Wessex, 
its tenth-century expansion being marked by an outburst of activity in 
all the arts. Church-building, sculpture, and manuscript-painting then 
acquired a national technique which was to outlast the Danish kings and 
the Norman Conquest. Dr. Baldwin Brown subdivides this last era into 
three stages. A tenth-century date may be given to the distinctive Anglo- 
Saxon church-plannings with porches, as at Bradford-on-Avon and Dover, 
leading on to rudimentary cruciform structures. The tower-churches of 
the Humber district are characteristic: as are also the massive west 
towers of Earls Barton and Barnack with their peculiar strip decoration. 
There followed, however, in the early eleventh century a decadence. We 
see plainer, rougher work in sheer, unbuttressed towers, and these Dr. Bald- 
win Brown derives from Rhenish sources, rather than from their use as 
refuges during forays. The point is, perhaps, not clearly made out by 
him, for though these towers had small defensive capacity they could 
give protection when manor-halls and cottages were ablaze. The Danish 
period under Canute is responsible for the church at Hadstock in Essex, 
with its transept and clearly cruciform intention: a few years later came 
the prolific period of church-building under Edward the Confessor. The 
Saxon mason-craft was taking here and there suggestions from the Norman 
Romanesque that had become on the other side of the Channel the pro- 
gressive architecture of Europe. But even when that came into England 
with the Conquest, 1t was used for the building of great abbeys : the parish 
churches were still continuing Anglo-Saxon tradition. To this Saxon- 
Norman ‘ overlap’ Mr. Baldwin Brown has assigned a large number of 
the churches that have been claimed as of pre-Conquest date. It is hard 
to determine by building-style that a particular church was built before 
or after the Conquest. For indeed there was to survive right into English 
Gothic some of the craft character of pre-Conquest building ; the masons 
kept to many habits of native schooling though indoctrinated with the 
science of Romanesque construction. 

In so much detailed argument there are some opinions that may be 
disputed. Still in the valuable appendix of accredited examples, which 
gives the essential data in summary, the small misdirections are outside 
the main questions at stake. But in this appendix the leading examples 
that are dealt with at length in the text are only briefly mentioned. A 
summary of argument would have been helpful. 
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Mr. Baldwin Brown can dismiss our sophistic estimates of art evolution 
as a progress of art-designing. Down the long perspective of church- 
buildings that have continued from Wilfred’s time to ours, he sees the 
root of Saxon art as Mediterranean in idea, but necessarily Nordic in 
execution. The Saxon craftsman, in skill of metal-work, had nothing to 
learn from the Romans; but in masonry his halting step was dependent 
on missionary dictations of design. Workmanship stumbled when form 
was accepted not as construction but as style, in the same way as Gothic 
exported to India has had no issue. It would seem that Saxon church- 
builders could never decide what arch construction meant. They never 
gained the Romanesque competence of ashlar facing, or the level bonding 
of a stone-knit fabric. They were as childishly eager for big stones as any 
prehistoric Stonehenge builder. Still if to the Normans in England was 
due the creative Romanesque of pier and arch and vault, yet on another 
side they, the Normans, were the barbarians. Sculpture and painting were 
churchmen’s arts, in which the Saxon artist found religious sentiment to his 
hand: witness his manuscript drawing, or the Lazarus reliefs at Chichester. 
But with the Normans architectural carving was for long a mere savage 
decoration. We hope that Dr. Baldwin Brown will treat the later pre- 
Conquest manifestation of this special Saxon genius, and so complet#his 
corpus of the Saxon culture. E. 8. Prior. 


The Great Roll of the Pipe for the Thirty-fourth Year of the Reign of King 
Henry the Second, 1187-1188. (London: Pipe Roll Society, 1925.) 


The Great Roll of the Pipe for the Second Year of the Reign of King Richard 
the First, Michaelmas, 1190. Edited by Doris M. Stenton. (London: 
Pipe Roll Society, 1925.) 


THE resumption of publication by the Pipe Roll Society will be welcomed 
by all who are interested in medieval history. The present two volumes are 
the first that have appeared since 1915, when, because of the war and the 
high cost of printing, publication was suspended. It is to be hoped that 
no further interruptions will occur. The second of the two volumes begins 
a new series and is ably edited by Mrs. Stenton. Mr. Charles Johnson 
contributes an introduction to the same volume in which he describes the 
procedure followed by a sheriff in his accounting before the Exchequer, and 
also, in brief compass, some of the more interesting contents of the roll. 
The first part of this introduction is a lucid and valuable piece of work. No 
editor of the first volume is mentioned and there is no introduction. 
Several innovations, the reasons for which are given by Mrs. Stenton in 
her preface, have been introduced in the method of editing the second roll. 
The few simple abbreviations used, R. for Rez, Vic. for Vicecomes, and the 
like, save much printing. Interlineations, erasures, and blank spaces are 
clearly noted. An attempt has been made by the use of italic type to show 
what words or phrases were added subsequent to the writing of the greater 
part of the roll, It is not always easy to make this distinction and it is 
extremely difficult to be certain when the additions were made, but the 
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innovation is to be commended as part of the plan to place before the reader, 
so far as possible, the original text. 

The rolls add materially to our knowledge of the details of some of the 
more important events of the period, though much of this information has 
been already utilized by historians. In the second roll, as pointed out in the 
introduction, there are many entries relating to the preparations being made 
for the crusade, from the sale of counties to sheriffs to the gathering of 
ships and war material. The massacre of the Jews that disgraced the 
opening of Richard’s reign is referred to in a number of entries. A few 
items in the first roll refer to the crusade proposed by Henry II, among 
them two records of the payment of the Saladin tithe (p. 11). There are 
also notes on the movements of the king, his son John, and other notables of 
the realm, and a record of the expenses incurred in sending some fifteen 
hundred men, on foot and on horse, from the counties of Gloucester, 
Hereford, and Shropshire to London, whence they were to go to France 
(pp. 95, 106-7, 210). 

Of interest to economic historians are the records on both rolls of the 
payments made by the gilds of the weavers of London, Huntingdon, 
Lincoln, York, Oxford, and Nottingham, the cordwainers of Oxford, and the 
ful@rs of Winchester. In the second roll (p. 157) there is the record of the 
payment imposed upon the adulterine gilds of London that had organized 
themselves without licence under Henry II. Among the expenses for the 
purchase of goods, mention is made of various kinds of cloth, of linen for 
windows (2 Ric. I, p. 156), and of all varieties of munitions of war. Even 
the descriptive parts of the names of men give some information, for some 
are called smith, others weaver, butcher, fuller, goldsmith, dyer, tailor, 
merchant, and so on. Moneyers, workers in mints, are referred to in York, 
Ipswich, Thetford, Norwich, and Winchester. The miners of Carlisle are 
noted as being in arrears in the payment of their ferm, the amount of which 
is large enough to indicate a considerable volume of business. 

References to the clergy appear in many places, chiefly as in receipt of 
alms. Among the recipients are the Templars, hospitals, many monasteries, 
and, not least of all, Gilbert of Sempringham, who is noted as in receipt of 
eight pounds ten shillings in Lincolnshire (34 Hen. II, p. 67). There are 
several references to men, designated as anchorite (zmclusus), who were also 
receiving alms (e.g. 2 Ric. I, pp. 52, 103, 137). 

The miscellaneous character of the contents of the rolls may be illus- 
trated by a few other items. There are many entries recording the expenses 
in connexion with the repair of castles, with mention at times of the part of 
the castle that had been repaired. In the sphere of taxation there is a large 
amount of information concerning the tallage, gifts of boroughs, scutage, 
and feudal aids. Payments by boroughs for charters are noted on the 
second roll (e.g. pp. 68, 111, 145). The administration of justice finds its 
place in the records of fines and amercements imposed by royal judges for 
every sort of breach of the law. John de Brideport is described as the king's 
physician (2 Ric. I, p. 3) and Reginald and Alnodus are called engineers, the 
latter having supervised various repairs in the wall, quay, and landing-stage 
at Westminster (34 Hen. II, p. 19). Two men are noted as converted to the 
Christian faith andas receiving almstothe amount of thirty shillings and five- 
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pence (ibid., p. 23). John, son of Roher, the sister of Saint Thomas (Sancts 
Tome), 1s mentioned (ibid., p. 202). The clerks who chanted (cantaverunt) 
Christus vinctt before King Henry at Pentecost received twenty-five 
shillings for their pains (zbid., p. 19). 

The Pipe Rolls contain a large amount of valuable information, but as 
long as they remain in manuscript this is available to relatively few scholars. 
Under the auspices of the present officers of the Pipe Roll Society the situa- 
tion bids fair to be remedied and all medievalists will wish them success in 
their undertaking. JAMES F. WILLARD. 


The Early English County Court. By W. A. Morris, Ph.D. (University 
of California Publications in History, vol. xiv, no. 2. Berkeley: 
University of California Press, 1926.) 


Tus short treatise will be found extremely useful by many students of 
English history who were not perhaps as fully aware as the specialist of the 
gap existing in our institutional histories. Dr. Morris has assembled a 
vast amount of scattered facts, many of them from printed sources, but 
some of considerable interest and importance from hitherto unprinted 
material, and from them he has built up an account of the composition, 
procedure, and activities of the county court in the thirteenth and four- 
teenth centuries. To this he has added an appendix of illustrative docu- 
ments, half as long again as the text of his essay, taken from Coroners’ 
Rolls, Assize Rolls, Sheriffs’ Accounts, Chancery Inquisitions and Miscel- 
lanea, Close Rolls and Memoranda Rolls, and has printed extracts from the 
Plea Rolls of the County Court of Cornwall for 1333, first discovered among 
the Public Record Office Court Rolls in 1923. 

Dr. Morris would probably be the last person to claim finality for this 
study, or to suggest that he had exhausted the material even for the 
thirteenth and fourteenth centuries. The twelfth-century county court, 
too, on which he makes various interesting observations, requires fuller 
investigation, whilst the developments of the fifteenth century are obviously 
bound up with the history of parliamentary elections upon which so much 
research is now going forward. But for the two centuries to which he 
confines himself he not only fixes and registers many floating impressions 
common to all students of the period, but establishes certain other facts 
of which they were probably quite unaware. That the county court 
met, in most English counties; on the same weekday at regular intervals 
of four weeks, established by Mr. Alexander for the fifteenth and sixteenth 
centuries,’ is here shown to hold good for the thirteenth and fourteenth 
centuries. That the meetings were usually held within the castle or shire 
hall; that the full county for public business was followed by a rere-county 
for fiscal business ; * that villeins as well as freemen did suit to the shire 
court; that the judgements were pronounced by the more important 
suitors ‘on whose nod the decision of the others depended ’ as against those 
“of small substance and no value’ (p. 109) ;_ that appeals of murder were 
made, duels waged, and the king’s writ of right pleaded in the county 
court of the thirteenth century, were facts of which we ought to have been 


1 See ante, xl, 1-12. 2 See ante, xxxix. 401-3. 
VOL. XLI.—NO. CLXIV, Qq 
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aware, as much as that special inquests on behalf of the Crown were con- 
stantly being held there, and that statutes and other royal announcements 
were proclaimed there, whether in Latin, French, or English. Dr. Morris 
prints (p. 173) a record from a St. Paul’s manuscript, pointed out to him 
by Mr. H. G. Richardson, showing that a deed was read out in the county 
court of Essex in 1295 both in French and in English, which reminds us 
of the clerk of the Crown in the eyre of Kent in 1313 making the hundred 
jurors check their French verdicts in English. 

With more novelty, perhaps, comes Dr. Morris’s evidence as to the 
swearing-in of royal and seignorial bailiffs in the county court (pp. 136-7), 
the presentment of crimes there by the reeve and four men (pp. 103, 113), 
the importance of the civil jurisdiction of the sheriff well into the fourteenth 
century (pp. 117-21), and the attempts at local legislation (p. 134). 
Amongst the most valuable documents printed are the sheriffs’ accounts 
of the profits and perquisites of the counties of Kent, Essex, and Hertford- 
shire under Henry III, upon which further light may be expected from 
the work of Miss M. H. Mills, but which give at once clear evidence as to 
the dates and, in some cases, as to the places of the sessions of the county 
courts in question. . 

A few minor points call for notice. In ‘his discussion of incidence of 
suit (p. 102) Dr. Morris appears to misinterpret the writer of the Leges 
Henrici, who distinguishes between the suit owed to the generalia placita 
by the great magnates of the shire in person, and the suits owed to the 
monthly sessions from specific holdings. The statement that no more 
suit was due from a divided than from an undivided holding could have been 
reinforced by references from the Hundred Rolls to men who owe thirds, 
quarters, sixths, and eighths of suits. The expression, which occurs fre- 
quently in the Hundred Rolls and elsewhere, that a suit to the county 
court ‘is worth’ so much to the king might seem, as Dr. Morris says 
(p. 100), toimply that the payment pro secta relaxanda was of that amount ; 
on the other hand, there is clear evidence in the case of the hundred and 
wapentake courts that payments had to be made by those who came as 
well as by those who stayed away. It 1s probable that the king’s pence 
collected at the rere-county included such customary payments from 
suitors to the county court. 

There are rather a large number of misprints in the Latin of the docu- 
ments, none of which, however, are likely to mislead the reader, unless it 
be liberi tenentes for libere tenentes on page 173. The date of Assize Roll 
48, cited on pp. 162 and 165, 1s 1284 and not 1274. Several mistakes over 
place-names occur on page 93. The Wiltshire hundred should be Kyn- 
wardstone or Kinwaston ; Burbecch is in Sussex, not Surrey; ‘ Flitcham 
Birch’ should rather be the burgh or bury at Flitcham, a prehistoric 
tumulus." The Essex county courts were held at Writtle, not ‘ Writeley ’, 
those of Middlesex at Brentford, not ‘ Brainford’. These venial errors 
serve to remind us that once again it is to a dweller overseas that we owe 
a valuable and much-needed piece of work on an entirely English subject. 

H. M. Cam. 


’ See Blomefield, History of Norfolk, iv. 531; Victoria County History of Norfolk, 
i. 276. ; 
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De Rekeningen der Graven en Gravinnen uit het Hennegouwrsche Huis. 
18° deel. Uitgegeven door Dr. H. J. Smrr. (Utrecht Historical 
Society. 3rd Ser., no. 46. Amsterdam: Miiller, 1924.) 


Since the publication by the Society of Antiquaries in 1787 of Topham’s 
edition of the Wardrobe Book of 28 Edward I, comparatively little 
use has been made of the very valuable material contained in the accounts 
of the royal household. Other countries have been more alive to the 
possibilities of records of this kind, and the Dutch, in particular, have 
already had the benefit of five volumes edited by Dr. H. G. Hamaker 
containing * Accounts of the County of Holland’ and ‘ Accounts of the 
County of Zeeland under the House of Hainault’. Dr. Smit’s work is 
supplementary to that of Dr. Hamaker, and contains certain accounts from 
the archives of the department of the Nord at Lille, relating to the house- 
holds of John II and Philippine of Luxemburg (1299-1304), Joan of 
Valois, wife of William III (1319-36), and her son William before his 
accession to the county (1332-3). Another volume is to contain sundry 
accounts of the count’s officers in Holland and Zeeland, mainly from the 
archives at The Hague, a general introduction, and an index. The reviewer 
who waits till the appearance of the second volume will have his task 
appreciably lightened. 

The accounts in this volume have already been partly published by 
Finot in vol. vii of the Inventaire des Archives départmentales du Nord, but 
Dr. Smit prints at greater length (though even he omits details of daily 
expenses from which nothing can be gathered) and with some corrections 
in the readings. He has collated the transcript from which he worked with 
the original in all cases of apparent doubt, and has tested its accuracy by 
examining passages of considerable length. He offers this text as practically 
final, and so far as a reviewer can judge without repeating his work the 
claim is justified. However, the original itself is not impeccable. Here 
and there, where the account puts in an impossible date or sum, or hope- 
lessly misspells a word, Dr. Smit adds a note of exclamation. Indeed, he 
does it rather too often, for in some places the figures queried are perfectly 
correct, the manner in which they were obtained having escaped Dr. Smit’s 
notice. In one case (p. 109) where he remarks in a foot-note that the 
casting-up is incorrect, the explanation is that either the accountant or the 
transcriber has left out one of the monthly drafts made by the countess on 
her receiver. In other places, however, where the figures are obviously 
incorrect no notice has been taken. It would no doubt have added to the 
editor’s labours to check the figures throughout, but it would certainly 
have been a great guarantee of accuracy in transcription. It must be 
remembered that documents of this kind, used for practical purposes and 
carefully audited, are not as a rule incorrect, and that medieval arithmetic, 
though not always as easy as our own, was reasonably accurate. Therefore, 
when figures do not tally we ought first to suspect the accuracy of our own 
copies, and, if satisfied of that, make sure that the document we are using 
is itself an original. 

The first group of accounts may be briefly dismissed. It consists merely 
of a series of states of account of different accountants, without any par- 
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ticulars. It corresponds approximately with the statements which we find 
on our own Pipe Rolls, or in the ‘States and Views’ or the ‘ Precepta’ of the 
Memoranda Rolls. Dr. Smit has quite properly selected the statements 
relating to Holland and Zeeland, only adding those relating to Hainault 
when they were of general interest. To any one who has studied Edward I’s 
recoinage of 1298, and the ‘crokards, pollards, and baudekins’ which 
he demonetized on that occasion, the account from Easter to Lammas 1302 
of the mint of Valenciennes is of special interest, because a large proportion 
of the coins thus thrown out of circulation came from that source. Un- 
fortunately it is very difficult to make out from the figures what was the 
exact fineness and weight of the ‘ passe-avant’ unless we assume some 
mistake in the statement. 

The second group of accounts corresponds fairly closely with the 
English ‘ Wardrobe Book’. They are not always complete, but should 
include (1) receipts grouped under the various sources of revenue; (2) cash 
payments for household expenses, similar to the daily household accounts 
of Edward I but in greater detail ; (3) purveyance in kind by the various 
receivers ; (4) ‘parties foraines’ corresponding to our ‘ Necessaria’ or 
sundries, but including gifts, payments to messengers, alms, agio on 
exchanges, and parchment &c. for the account; (5) assignments on the 
various accountants; and (6) ‘contre-sommes’, corresponding with the 
English controlment, being a duplicate account kept of the weekly house- 
hold expenses by the ‘ masters of the household ’ and thus repeating the 
information already given in no. 2, which was kept by the ‘clerk of the 
household.’ When both accounts survive Dr. Smit omits the ‘ contre- 
sommes. The third series of accounts is similar in character, but much less 
elaborate, because the young William was usually a member of the house- 
hold of his mother, and only required a household account when he was 
away by himself, or for clothes and small personal expenses. His accounts 
correspond to those of the children, for instance, of Edward I. 

There is no need to elaborate the various matters on which these accounts 
throw light. There is a bewildering variety of weights and measures. Thus 
the muid of Mons, for measuring corn, was divided into 8 rastéres, and 
was half the muid of Valenciennes, divided into 8 witels. At another date 
we find 1 muid of Mons = 12 rasiéres = 48 coupes = 8 witels. Again, a 
mud of wine may contain 20 setiers or 80 lots. As the household moves 
from Mons to Valenciennes, or Le Quesnoy, or again to The Hague, the 
measures and the coinage change, and everything has to be reduced for 
purposes of account to one denomination. The coinage of Holland is 
double the value of that of Hainault. In most cases the measure of value 
to which everything is related is the old gros Tournots consisting of 3esterlins, 
and by means of this not only French Tournois and Partsis but the various 
French gold coins and the florins of Florence are reduced to a basis of 
Dutch or Hainault currency. When the index is completed this book 
should be almost a ‘ Universal Cambist’ for the early years of the four- 
teenth century. 

The historical allusions are not very largely concerned with England, 
although they throw some light on the visit of Queen Isabella to Dordrecht 
and Briel in September 1326 and her expedition against Edward II, in 


1926 REVIEWS OF BOOKS 597 


which a contingent under John of Hainault took part. There are also 
several references to the marriage of Philippa to Edward III, and to the 
visits of Adam of Orlton and the archbishop of Canterbury to the court of 
Hainault in connexion with the preliminaries. The messenger from 
Avignon, who brought the news that the dispensation had been successfully 
obtained, arrived the Sunday before Michaelmas 1327 and was rewarded 
with a gift of 5 florins, making £6 5s. Od. in Hainault currency. 

On the other hand this volume is a rich storehouse for all who approach 
the Middle Ages from the picturesque side. Thus a scribe is paid, in April 
1326, £9 12s. 8d. Hainault currency for writing a romance for the countess, 
including 52s. for the parchment and for the hire of two romances, from 
which he presumably composed an eclectic text. In the same year we find 
a@ payment for ‘ quarrels, wooden horses, and wooden swords bought 
at Saint-Amant to give William and the children’. On another page a 
man is found purchasing the freedom of his wife and daughter, who were 
serfs. Or a cook loses his New Year’s gift because he was absent from the 
house on New Year’s morning, and has to have it made up to him when he 
arrives in the evening of the same day. The countess, who is expecting 
the birth of her son John, who died almost immediately afterwards, has 
the girdle of St. Gertrude brought to her in her sickness. Moreover we 
have the names of all the great people who came to stay from time to time. 
A great event, such as the funeral of the young Louis or Philippa’s espousals 
a few months later, brought great numbers of them, and the household 
books went up in consequence. On the birthday of the Virgin the children 
had a feast of their own, costing 11s. 4d. including 16d. given as a reward 
for the recovery of William’s sparrow-hawk. We are even told the name of 
the countess’s dog. We learn that the king of France had a menagerie, 
including some bears. Minstrels and fiddlers appear with tame monkeys. 
Even the strawberries and cream which the countess had brought to her 
appear in the account. And on one occasion the members of the family 
seem to have made offerings of their own weight in wax. 

C. JOHNSON. 


Luther and the Reformation. By James Mackinnon, Ph.D., D.D. Vol. 1, 
Early Life and Religious Development to 1517. (London: Longmans, 
1925.) 


IF one may judge by the catalogue of the British Museum, more has been 
written about Luther than about any other man, except one. So enormous 
is the mass of source material, and of special studies, that several German 
scholars are now making it their life work to elucidate not the whole bio- 
graphy of the Reformer but some small part of it. To no period have 
twentieth-century scholars turned with more ardour and with greater suc- 
cess than to the early years before the controversy over indulgences began. 
Important new documents have been recently published, such as Luther’s 
Commentary on the Epistle to the Romans (by Ficker, 1908), his Lectures on 
Galatians of 1516-17 (by Schubert, 1918), and a series of letters inter- 
changed by Martin and his college friends (by Degering, 1916). Careful 
research into the history of Mansfeld and Magdeburg and} Erfurt, of the 
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schools and universities of the early sixteenth century, of the Augustinian 
Order, and, in short, of every phase of the Reformer’s environment, have 
laid bare much that was long unknown. 

To these early years Professor James Mackinnon devotes the first 
volume of what promises to be an extended and important biography. 
There is an English catholic translation of Grisar’s Luther, and there is an 
American catholic translation (which Dr. Mackinnon does not know) of a 
part of Denifle’s, but there have been no protestant works in English 
dealing fully with Luther’s early development. 

The need for such a work is now adequately filled. The English reader 
may henceforth gain an insight into this field, so assiduously cultivated 
by German protestant research, with much of which Dr. Mackinnon is 
familiar, though he overlooks some books and articles of considerable 
importance. 

More than a general introduction the scholar must not expect from his 
Scottish guide. While the author has studied the sources carefully, he has 
been able to throw little new light upon them, and he is too docile in accept- 
ing the views of his German masters, particularly those of Scheel. His 
work is warped, not by idolatry of Luther, but by a certain sense of the 
proprieties and of the dignity of a full-dress reformer. Here and there his 
work is jejune and occasionally marred by serious errors of statement and 
of interpretation. For example, the picture of Christ sitting on the rain- 
bow is not in the church of Mansfeld (p. 7) but at Wittenberg (Scheel, 
il. 165). The begging prince Luther saw at Magdeburg was not William 
of Anhalt-Zerbst (p. 15) but Lewis of Anhalt, on whom much of pertinent 
interest might have been learned from L. Lemmens’s Aus Ungedruckten 
Franziskanerbriefen, pp. 8-22. On Luther’s sudden decision to enter the 
friary, and on the part played in it by the death of a friend, a great deal of 
value might have been gathered from the recent articles of Biereye in the 
Erfurter Jahrbiicher, 1917, and of Freitag in the Historische Zeitschrift, 
vol. 119, pp. 270 fi. 

The account of Luther’s journey to Rome is unsatisfactory. The 
author fails to cite the place where he found Luther’s sermon telling the 
anecdote of his starting to climb the Scala Sancta and then turning back, 
and the source that he uses he misinterprets. This sermon was first pub- 
lished in the Zeitschrift fiir Kirchengeschichte, xxxii. 607; and the true 
interpretation, that Luther’s doubt was not of the efficacy of the ceremony 
but of the genuineness of the relic, has been suggested by Eekhof in the 
Nederlandsch Archief, 1916, 1 ff. Dr. Mackinnon discredits the statement 
that while at Rome Luther, who had been sent as a delegate of the Obser- 
vants to protest against Staupitz’s attempts to unite them with the Con- 
ventuals, changed sides and went over to Staupitz, though everything 
goes to show that the express testimony of Cochlaeus is correct in this 
particular. It is only his hateful insinuation of treachery that is needless ; 
the fact itself is supported by the known facts of Luther’s quarrel with 
his brothers at Erfurt after his return and by his prompt transfer to 
Wittenberg. Nor does Dr. Mackinnon mention the interesting and recently 
discovered fact that Luther returned from Italy by Nice, Avignon, and the 
Rhone valley. 
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At some date within the first twelve years in the cloister Luther 
experienced a crisis which his new biographer well names the Great 
Illumination, but of which he gives a very inadequate account, mistaking 
the place in which the message came to Luther, the time of its occurrence, 
and its content. The place is perhaps not important, but it is characteristic 
of the author’s method that he is too squeamish either to quote or to believe 
Luther’s own words, as reported in our best accounts, and that he mis- 
translates the source he does quote. He says that Luther ‘ explicitly 
tells us that it took place in the room in the tower of the monastery at 
Wittenberg, which served as his study ’, and he substantiates this by citing 
the table talk ‘cum semel in hac turri et hypocausta ’ [sic for hypocausto]. 
But in the first place ‘ hypocaustum ’ does not mean ‘ study ’ but ‘ heated 
room ’, and in the second place the source cited is from Lauterbach’s 
redaction of the Tischreden, which was much edited and expurgated by 
him. What Luther really said is printed from the note-books of his students 
in the Weimar edition of the Tischreden alongside of the passage cited by 
Dr. Mackinnon (no. 3232) of which these note-books were probably the 
sources: ‘ Dise khunst hat mir der Heilig Geist auff diser cloaca auff dem 
thorm gegeben’ and ‘in hac turri in qua secretus locus erat monachorum ’. 
Though these passages might (in the words of Gibbon) ‘ bring a blush to the 
cheeks of the fair and a smile to the lips of the young ’, those who write 
neither for the fair nor for the young have no right to reject them, especially 
as they are supported by a remarkable allusion in a contemporary lecture 
on the Psalms (Werke, Weimar, iv. 448, to be dated early in 1516). 

Dr. Mackinnon places the time of the experience between October 1512 
and the summer of 1513. He finds the terminus a quo in the taking of the 
doctorate ; but how can he trust so firmly to Luther’s saying that the 
illumination came to him after this, and yet reject two other sayings that 
would put it later ? At one time Luther said he was over thirty before 
he knew the secret of justification by faith (Werke, Erlangen, xlvi. 78), 
which would put the crisis after November 1513; and at another time he 
said that the revelation came to him after he had begun his second work on 
the interpretation of the Psalms (Scheel, Dokumente, 17). This led Grisar 
to place the experience as late as 1519, for he identified the second course on 
Psalms with the Operationes in Psalmos. But Luther really had in mind as 
his first course on Psalms the Dictata super Psalterium (1513-16), and as his 
second course the Exegesis of the Seven Penitential Psalms which was 
printed in the spring of 1517, and on which he had been working some 
time before. Any one who reads his lecture on the famous verse in Romans 
1, 17, which can be dated in May 1515, can be sure that he had not yet 
arrived at his doctrine based on this crucial verse, and those who think that 
they find the doctrine expressed in the early lectures on Psalms are 
deceived by Luther’s reminiscences of ‘solafidian’ views borrowed from 
the Quintuplex Psalterium of Lefévre d’Etaples. But in the letters and 
other works of 1516 there are plenty of indications that Luther had then 
arrived at his most famous doctrine, and the date of his experience must 
therefore be placed in the last half of 1515. | 

Though a whole treatise might be written about the content of the 
doctrine of justification as conceived by the Reformer, it is only possible in 
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a brief review to say that Dr. Mackinnon represents it as a too purely 
intellectual conclusion, as if Luther’s theology were, like geometry, an 
abstract theory deduced from a perfectly disinterested chain of reasoning. 
But it is steadily becoming plainer that the cardinal doctrine of the 
Reformer was but what the psychologists call the rationalization of his own 
emotional experiences. It was his long struggle with concupiscence 
—why should Dr. Mackinnon think that only Luther’s detractors (p. 104) 
can believe that he fought that battle with the flesh which Augustine and 
many saints have fought ?—that taught him the impotence of the will; 
it was his disgust with the Pharisaical ceremonies and observances of the 
monastic life that bred in him a deep distrust and hatred of ‘ good works ’. 
From these two roots grew the doctrine of what he called the ‘ justitia 
Dei passiva ’—the righteousness of God acquired by passive self-abandon- 
ment—and from this in turn sprang the famous sola fide. 
PRESERVED SMITH. 


The Diplomatic Relations of Portugal with France, England, and Holland 
from 1640 to 1668. By Epcar Prestace. (Watford: Voss and 
Michael, 1925.) 


Dr. PRESTAGE, as the result of exhaustive researches in the archives of 
Lisbon, Paris, and London, has in recent years published a number of 
volumes on Portuguese diplomacy during the period 1640-68. These 
volumes, however, are inaccessible to many English readers, for the docu- 
ments they contain are the original instructions, dispatches, and letters 
written in the Portuguese language. Dr. Prestage is one of the very few 
persons who can write Portuguese and English with equal ease, and he has 
performed a valuable service to all students of the Portuguese restoration 
period by publishing in the present volume a well-arranged and clearly 
written summary of the voluminous records which had been collected by 
him and printed in Portugal. 

He divides his subject into three sections, which treat of the Portuguese 
diplomatic relations with (1) France, (2) England, (3) Holland. Of these 
the last named is less complete than the others, because Dr. Prestage, 
owing to his lack of familiarity with the Dutch language, was unable to 
make his researches in the Rijksarchief at The Hague as thoroughly as 
he would have wished. And yet it is the relations between Portugal and 
the Dutch republic which are the governing factor which largely controls 
the whole situation during the period in question, more especially during 
the years which immediately followed the revolt from Spain. It is 
necessary, therefore, to a greater extent than Dr. Préstage has done, to 
interpret the negotiations with France, and to a less extent those with 
England, from the point of view of the special and peculiar difficulties 
which attended the negotiations between Lisbon and The Hague. 

At first the news of the revolution in Portugal and the accession of the 
duke of Braganza to the throne, as John IV, was received with joy, as in- 
flicting a severe blow to the power of Spain and the Habsburg predominance 
in Europe; and the Portuguese ambassador to Holland, Tristaéo de 
Mendonga Furtado, was most cordially received. The Dutch envoy in 
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London in a letter to the prince of Orange gave expression to the general 
feeling of gratification in the words, ‘ C’est un coup de ciel et une grande 
merveille de nos jours’. But this feeling of gratification soon cooled when 
it was found that the new government at Lisbon claimed from the Dutch 
the restitution of their conquests made in Brazil and the East Indies in 
lands which, before the annexation of Portugal in 1582 by Philip II, had 
been Portuguese possessions. This claim more particularly applied to the 
extensive conquests that had since 1630 been made by the Dutch West 
India Company at Pernambuco and along the coast of Brazil. The Dutch 
East India Company was essentially a trading association, and it had been 
since 1602 extending its trade and acquiring possessions in the Indian 
Ocean at the expense of the Portuguese. But the West India Company 
was established in 1621, at the close of the nine years’ truce, not for trade, 
but for preying upon the Spanish commerce with South America, and 
seizing by force of arms a territorial foothold upon the mainland as the 
nucleus of a Dutch colony. The coast of Brazil was selected as specially 
vulnerable to attack; and Recife, the capital of Pernambuco, was captured 
in 1631, and from this centre the whole coast-line between the Rio Grande 
and the Rio San Francisco passed in a few years into the hands of the 
Dutch. These conquests had, however, been effected at so great cost as to 
exhaust the finances of the company. When then in 1641 the new govern- 
ment at Lisbon suggested that this dearly bought territory (since it had 
been taken from what before 1580 was an old Portuguese colony) ought to 
be restored to the mother country, the directors of the company, not un- 
naturally, loudly protested. At last, largely through the influence of the 
prince of Orange, a truce for ten years between the states and Portugal was 
concluded on the basis of the territorial status quo, both in the East and the 
West Indies. In the East it was stipulated that the truce was to begin one 
year, in the West six months, after the public ratification of the treaty. 
This last clause of the agreement was destined to give rise to serious 
difficulties. The treaty was signed in May 1641, but it was not ratified 
by John IV until 18 November, and it was only on 22 February 1642 that 
the news of the ratification reached The Hague. Meanwhile John Maurice 
of Nassau, the governor of Dutch Brazil, had received orders from the 
states-general and from the directors of the West India Company to 
seize the island of San Thomé and Angola on the west coast of Africa, and 
the province of Maranhao adjoining the Amazon. Against his personal 
inclination the governor carried out their orders. These acts caused a 
great sensation in Portugal. It was felt that, though strictly speaking 
there had been no breach of the treaty, these were acts not merely 
of unfriendliness, but of duplicity. It was only by great efforts that war 
between the two countries was avoided. It was achieved, as Dr. Prestage 
shows, by the skilful negotiations of the Portuguese envoy, Francisco 
da Sousa Coutinho (1643-50), who, offering to settle the territorial dis- 
putes by the payment of a large indemnity, knew how to play off the con- 
tending interests and factions against one another in a country where 
authority was so much subdivided; and aided by a judicious use of bribes 
he succeeded in staving off an actual outbreak of hostilities. 

Such a state of things seriously affected the policy of France, which 
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was otherwise most anxious to assist the Portuguese in their struggle 
with Spain. The sheet-anchor of Richelieu’s policy was the offensive and 
defensive alliance with the United Provinces concluded in 1635; and he 
would promise no binding alliance to the envoys of John IV, except in 
agreement with his Dutch allies. A French fleet was, however, dispatched | 
to protect the coast of Portugal, and a body of French officers to help in the 
organization of the army. Mazarin, after the death of Richelieu, carried 
on his policy in a cautious manner; and a certain amount of French 
assistance both by land and sea was continued, until the peace of the 
Pyrenees was concluded by France with Spain in 1659. The friendliness 
between the two countries was marked by negotiations for marriage 
between the children of John IV and members of the French royal house. 
At one time an alliance between the Infanta Catherine and the youthful 
Louis XIV was tentatively discussed; but Mazarin, apart from the fact 
that in the midst of the domestic troubles of the Fronde he could pay little 
attention to the affairs of Portugal, was at the best an untrustworthy 
supporter of her cause. The opinion of him expressed by the Portuguese 
envoy Soares de Abreu, in 1649, is worth quoting: 

The Cardinal is by nature a caviller and astute; he likes people to speak candidly 
to him, to put all in his hands. He is an enemy of Portugal, or has small love of her, 
because of his great avarice, and because he thinks to give us help enough, with the 
diversion that the war with Spain causes. In dealing with him, you must always 
deceive him by telling the truth, and not let him think you are using caution or deceit ; 
these should be employed when necessary, but skilfully so that he may not recognize 
them. 

D. Antéo d’Almada and Dr. Francisco d’Andrade Leitdo, sent to 
England in 1641 to announce the accession of John IV, had a most friendly 
reception from Charles I, but the disputes between him and his parlia- 
ment, ending in the outbreak of civil war, prevented any active English 
intervention at this time on behalf of Portugal. Troubles arose a few years 
later with the parliamentary government over the shelter that was given 
at Lisbon to a royalist squadron under Prince Rupert, which on venturing 
into the open was met and destroyed by Admiral Blake. On the accession 
of Cromwell to power, after long negotiations a treaty was concluded in 
1654 on terms very disadvantageous and humiliating to Portugal, which 
had to yield to force majeure. 

At the restoration of Charles II in 1660, he at once became the object 
of attention to all the courts of Europe that had princesses to marry. 
But Charles was grateful to Portugal for the assistance given to Prince 
Rupert ; and the enormous dowry that was offered led him to choose as his 
wife the infanta Catherine of Braganza. In addition to two million of 
cruzados the infanta brought with her the cession of Tangier and Bombay. 
Dr. Prestage mentions the interesting fact that Charles’s decision was 
largely due to the persuasion of Louis XIV. At one time Louis had 
thought of marrying Catherine himself, and since after the signature of the 
Peace of the Pyrenecs, 1659, he was no longer able to take any overt steps 
to help the Portuguese (as he secretly wished), his aim was through this 
marriage to secure the active assistance of England, and he actually 
offered to contribute 300,000 pistoles to meet the cost of dispatching a body 
of English troops to Portugal. Charles had in fact by the marriage 
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treaty bound himself to defend Portugal as if it were England. A consider- 
able English force, therefore, largely recruited from old Cromwellian 
soldiers, was, as soon as possible, sent to Lisbon; and the valour of the 
English contingent had a large share in winning the battles of Amcigal 
(1663) and Monte Claros (1665). 

Dr. Prestage’s book throws a flood of light upon Portuguese diplomacy 
during the war of independence (1641-68), but the period of the Portuguese 
restoration still awaits an English historian. No one possesses such an 
intimate knowledge of the subject as Dr. Prestage. Let us hope that he ie 
may find time to undertake the task. GEORGE EDMUNDSON. 


British Diplomatic Instructions, 1689-1789. Vol. ii, France, 1689-1721. 
Edited by L. G. Wickuam Leca. (London: Royal Historical Society, 
1925.) 


THE reputation of the editor is sufficient to guarantee that this volume 
is worthy of attention. It is well edited and has evidently been compiled 
with much care, but it is open, on the score of method and system, to 
the objections urged by us against this series of diplomatic instructions," 
when we pointed out (as is indeed admitted by Mr. Wickham Legg 
on p. vii) that the ‘instructions’ of the British government were, in no 
way, comparable to the ‘ instructions’ of the French government in the 
eighteenth century. 

The ‘instructions’ before us are not, in reality, instructions at all, 
but a series of selections from dispatches made by Mr. Wickham Legg on 
his own personal interpretation of their importance. Unfortunately per- 
sonal interpretations of this kind vary indefinitely not only at different 
periods but with different people. The best proof of this is afforded by 
a series of extracts made some years ago by the present reviewer and 
dealing with the formation of the Triple Alliance in the years 1716-17, the 
years covered by this volume. They are all taken from State Papers 
Foreign, Foreign Entry Books no. 29, but none of them are to be found 
in Mr. Wickham Legg’s extracts. Yet some of them are certainly im- 
portant, for they not only illustrate views on the alliance not reproduced 
by Mr. Wickham Legg, but they also give evidence as to the connexion 
of the cabinet and the committee of council with the actual negotiation. 
It 1s not easy to suppose that the editor was right in omitting them, 
though no one would suggest that he is to be blamed for doing so. 

For this kind of conflict of opinion is bound to occur when selections 
of documents are made at the personal choice of an individual, and when 
the selection is not determined, as in the French Recueil des Instructions, 
by the character of the document itself. What the Royal Historical 
Society have done in the past has been to print documents as a whole 
and to discourage ‘selections’ . They are now not only encouraging 
“selections’ but unfortunately inviting comparisons with the famous 
French Recueil. By this method the Royal Historical Society is bound 


1 See ante, xxxviii. 281-3. 
* See pp. v-vi of preface to vol. i of these Diplomatic Instructions, Sweden, 1689- 
1727, vol. i, edited by Mr. Chance. 
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to hazard the reputation of British historical scholarship. It is open to 
any individual to make any selection he pleases from a series of documents 
and to publish them. But a great and honoured historical society ought 
not to encourage a system under which finalitv cannot be attained, and 
by which diplomatic history may not be seriously advanced. For even if 
the selection of documents by one individual is final and unchallengeable 
(which it seldom can be), no one will contend that personal selections of 
documents by different individuals in a series can have either coherence, 
or agreement, or finality. 

The suggestion formerly made in this Review ~ was that there are 
certain classes of documents from 1813 onwards which correspond to the 
French Recueil, by publishing which the Royal Historical Society could 
render a lasting service to all students of diplomatic history. Four specific 
examples of such instructions were quoted, and the Society was implored 
to consider the possibility of publishing such documents, a prayer which 
they would appear totally to have ignored. Yet the arguments to-day 
are much stronger than when this prayer was written. For the Foreign 
Office Archives were then only open until 1861, and are now open till 
1878. The whole of the later Palmerstonian diplomacy, documents like 
the Instructions for the Black Sea Conference, for the Geneva arbitration, 
for the Congress of Berlin are available for students. And the class of 
document, thus accessible, is one which can raise no doubt as to its selec- 
tion. Historical summaries of all sorts can be found, summing up decades 
of diplomatic history on some points, e. g. Schleswig-Holstein or Poland. 
The Royal Historical Society has a chance, such as no other body has ever 
had, of publishing nineteenth-century instructions instead of eighteenth- 
century extracts. It is to be hoped that it will not reject this chance. 

HAROLD TEMPERLEY. 


1 


A History of the Maratha People. Vol. iii, From the Death of Shahu to the 
End of the Chitpavan Epic. By C. A. Kixcatp and Rao Bawapcr 
D. B. Parasnis. (London: Milford, 1925.) 


THE first two volumes of this work were noticed in this Review in 1919 
and 1924. This, the concluding volume, carries on the history to the 
overthrow of Bajirao II by the victorious arms of Lord Hastings. As 
before, the actual writing of the book has fallen to Mr. Kincaid, Mr. Parasnis 
being only responsible—so far as the text itself is concerned—for a short 
appendix to a single chapter, consisting of seven pages. Mr. Kincaid, 
however, acknowledges in his preface a deep debt of gratitude to his 
colleague for the help he has given him, and for ‘the infinite courtesy 
with which he has always soothed my impatience ’, a rather cryptic saying 
which may suggest to the curious interesting matter for conjecture. 
Besides this, Mr. Parasnis has supplied Mr. Kincaid with ‘ bis unrivalled 
collection of Maratha papers’, unrivalled, we take it, rather in quantity 
than in quality, for, though a few of these documents are here printed. 
it cannot be said that they reveal anything of particular importance, 


1 Ubi supra, p. 283. * Ante, xxxiv. 597; xxxix. 285. 
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Either the mine has been ineffectively quarried, or (as we feel sure is the 
case) it never contained any very precious ore. The truth is Indian official 
papers tend to be so formal, verbose, and hyperbolically euphemistic, that 
they possess little value as historical evidence. 

Of this third volume it may be said that it is, generally speaking, in 
style and treatment a distinct advance upon the two that preceded it. 
It is less encumbered with detail and less confused by digressions. The 
narrative flows in a broader and better-channelled bed, and through a fairer 
champaign of historical fact. The national story of the Marathas gains 
in coherence and interest when centred round three personalities of strongly 
marked characteristics—two of whom were statesmen of the first rank— 
Nana Phadnavis, Mahadaji Sindia, and Bajirao II. It is to be regretted 
that Mr. Kincaid has curtailed the scale of his narrative where Maratha 
history comes into close contact with that of British India. He has done 
so deliberately after the conclusion of the Treaty of Bassein, on the ground 
that his book is written mainly for Indian readers, and that this famous 
pact marks the beginning of the decline and fall of the Maratha empire. 
As a matter of fact, he commences this process a good deal earlier, and we 
should have welcomed a fuller account, supplemented from British records 
and record publications, which are voluminous for all this period, of the 
whole series of events that followed the Treaty of Surat in 1775. We do 
not think that the author quite adequately represents the relations between 
Nana Phadnavis and Mahadaji Sindia, or appreciates the fact that, though 
they were certainly rivals, they could—and to some extent did—co-operate 
In @ patriotic endeavour to further the national cause. He does not show 
clearly enough that Hastings in 1778, while definitely accepting the Bom- 
bay proposal for a renewed alliance with Raghunathrao and forcing the 
policy on his council, yet tried, contemporaneously and inconsistently, to 
further a favourite scheme of his own and raise the Raja of Berar to the 
throne of Satara. He has again omitted to record the fact that in December 
1802, after defeating Sindia and the Peshwa, Holkar did his best, by 
imploring the British Resident not to leave Poona, to prevail upon the 
British government to recognize the revolution as a fait accompli. It 
would have been interesting and profitable here to discuss the possible 
courses of action open to Lord Wellesley. The narrative is, as a whole, 
very accurate and careful and we have noticed few errors. The wrong 
date given on p. 115 for the Treaty of Purandhar (1770 for 1776) is 
obviously a mere misprint. There is a more serious error (or, at any rate, 
a form of expression which is misleading) in the statement on p. 197 that 
“Colonel Monson . . . had been detached to keep Jeswantrao in check 
while General Lake in alliance with Daulatrao Sindia conquered his posses- 
sions in Guzerat’. The truth is of course that Lake, having chased Holkar 
southwards into the deserts of Rajputana, determined to postpone further 
operations till after the rains, posted Monson in the passes south of 
Rampura with strict injunctions to stay there, and withdrew with the 
main army into cantonments at Cawnpore. 

Mr. Kincaid has illustrated by many interesting, and some new, details 
the characters of Nana Phadnavis, Mahadaji Sindia, and especially that 
of Bajirao, who was a most amazing compound of treachery, learning, 
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wickedness, and charm. He gives good reason for supposing that historians 
have been too apt to follow Grant Duff in attributing the death of 
Madhavrao II to suicide, and it certainly seems likely, on the evidence of 
three interesting contemporary letters which he quotes, that the young 
Peshwa’s death was due either to accident or to a false step taken in 
delirium. We notice that Mr. Kincaid says of Tipu Sultan’s embassy to 
Constantinople in 1785 that the Sultan of Turkey “ had never even heard 
of Mysore’. This seems to be a reminiscence, conscious or unconscious, 
of a remark of Mr. Bowring in his biography of Tipu, that at Constanti- 
nople ‘ Tipu’s name had probably never been heard of’. It has always 
seemed to the present reviewer extremely unlikely that the Ottoman Porte 
was without knowledge of the Muhammadan kingdoms of India. 

The work being now completed should be judged as a whole. It has 
many merits, contains some new matter, and presents a correct and 
readable account of Maratha history, but it cannot be said that it 1s, either 
by reason of important contributions to knowledge, force and dignity of 
style, or grasp of historical principles, of absolutely first-rate importance ; 
nor is it likely to supersede, though it may certainly claim to supplement, 
the standard work of Grant Duff. P. E. RoBeErts. 


Industrial Society in England towards the End of the EighteenthCentury. By 
Witt Bowpen. (New York: Macmillan, 1925.) 


RECENT writers have been inclined to criticize the stress which has beert 
placed on the importance of the inventions of the later decades of the 
eighteenth century. They have pointed out that in order to understand the 
Industrial Revolution it is necessary to study more closely the structure of 
the industrial society of the period and to examine its evolution in the 
hundred years prior to 1760. Mr. Bowden, however, puts the inventions 
well in the foreground. The ‘ original and portentous change connected 
with the devising of machines and the building of factories in the dominant 
industries of England . . . is of unique significance in modern economic 
history ’ (Preface, p. vill). He thinks that this fact has been recognized only 
In a general way, and he sets out to expound it in fuller detail. So he 
postulates * an age of invention ’ in which there was a ‘ sudden outburst of 
inventive activity ’ (p. 14). He considers this outburst to be ‘ one of the 
major phenomena of history ’ (p. 51). Mr. Bowden does make a courageous 
attempt to explain this sudden manifestation of inventiveness; but the 
causes which he notices are so general and had so long been in operation that 
they can hardly be held to explain a sudden manifestation. England’s 
indebtedness to the Continent for technical improvements, for instance, was 
of long standing. The restrictions imposed by corporate towns and gilds 
had long been falling into disuse. The ‘ substitution of rationalism for 
supernaturalism ’ was a long process and its bearing on inventiveness would 
be difficult to trace. In the end, indeed, Mr. Bowden makes the admission 
that ‘ the determining factor was the opportunity for the profitable use of 
mechanical inventions’ (p. 65). But this comes as an afterthought, and 
his account of how this opportunity arose is most perfunctory. His ultimate 
conclusion that the mechanical revolution was ‘a natural, inevitable 
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result of gradually developing forces’ (p. 68) leaves us still wondering why 
there was a sudden outburst of inventiveness. 

The author exaggerates the inventive faculty of the period. It 
could easily be shown from the projects of such persons as the marquess 
of Worcester, Dud Dudley, Thomas Bushell, Sir William Petty, and 
Christopher Wren that a spirit of curiosity and inventiveness was abroad in 
the seventeenth century. The significant point about the later eighteenth 
century is that so many inventions were put to practical use. Was this 
due to superior inventive faculty or to a more precise formulation of what 
expanding industry required? Mr. Bowden recognizes the fact that 
the eighteenth-century inventors were for the most part humble persons ; 
but he does not see that they were not likely to indulge in ingenious specula- 
tions which had no practical bearing. At any rate, we should not have heard 
of those who did. Most of them knew from everyday experience what 
was required. What inducement had they to find solutions ? Mr. Bowden 
collects some curious information in his endeavour to answer this question. 
He lays stress on rewards given by the government, and the activities of 
such organizations as the London Society of Arts. But he adduces very 
little definite proof that public patronage stimulated invention. Not to 
weary the reader ‘with a multitude of instances ’ he confines himself to 
one example, that of the grant by the government to John Harrison for 
the device for determining longitude at sea, an instance which, however 
interesting in itself, has only a remote connexion with the kind of invention 
under consideration. As to the Society of Arts, he asserts that its influence 
in bringing about the transition to mechanical production in the textile 
industries ‘cannot be estimated with accuracy’ (p. 50). In fact, little 
more can be said than that the Society was aware that certain inventions 
were desirable and offered rewards for them. Whether this stimulated 
efforts or not it is impossible to say. As far as we know it did not lead to 
the successful solutions of the problems. A much more plausible case 
for patronage could be drawn from France (as in M. Charles Ballot’s 
L’ Introduction du Machinisme dans UV Industrie Francaise). Mr. Bowden 
seems to remain uncertain about the influence exercised by the patent 
system. This part of his discussion is worth extending. It is well 
known that Arkwright had to fight hard to retain his patent rights, and in 
the end he lost them. James Watt was always in a state of alarm about 
possible infringements of his patents. Josiah Wedgwood did not seek legal 
protection for his processes. It would seem, therefore, that in the existing 
state of the law and its enforcement the prospect of reaping adequate 
rewards under patent rights could not have been a strong inducement to 
perfect an invention. 

In his second chapter Mr. Bowden discusses the permeation of industry 
by machinery. He is inclined to argue that a decisive point had been 
reached by the outbreak of the war with France (1793). Had he been 
acquainted with Mr. Lord’s Capital and Steam Power he might have 
followed up his inquiries and secured rather more definite information. 

There is little that is new in the chapters on ‘ The Great Industrialists ’ 
and ‘ The Industrial Workers’ which comprise the rest of the book. He 
thinks that the manufacturers have been unjustly criticized for their opposi- 
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tion to Pitt’s Irish Propositions of 1785; but he should have been at more 
pains to show whether the opposition was or was not consistent with the 
subsequent attitude of the General Chamber of Manufacturers towards 
the commercial treaty with France. The task of describing the public 
activities of the manufacturers is comparatively easy when compared with 
that of dealing with the condition of the industrial workers. The general 
comments which the author makes on the latter question are suggestive, 
but he rarely comes to the particular either with respect to districts or 
classes of workers. He seems to be undecided as to whether the workers 
gained or lost by the abandonment of the public assessment of wages. 
On page 233 he says that ‘the non-enforcement of the laws which had pre- 
viously attempted to maintain wages at a subsistence level was accom- 
panied by a very general decline of agricultural wages below subsistence 
level’. Later (p. 245) he quotes with evident approval Adam Smith’s view 
that when the law has attempted to regulate wages it has always been 
with a view to lowering them. 

The student will find the bibliography and foot-notes extremely useful. 
The author has explored many curious and unusual sources of information. 
He is generally abreast of the modern literature of his subject. Mr. Bowden 
writes well except when he indulges in generalizations. Then he is apt to 
fall into sentences of this kind: ‘ The extent to which men are exploited 
approximates the extent to which they are lacking in self-consciousness. 
The natural self-interest of the few whose good fortune it has been to 
rise to conscious intelligence operates exploitively within the vicious circle of 
social ignorance and unconsciousness ’ (pp. 36-7). The late Archdeacon 
Cunningham is twice given the title of Dean (p. 135 n. and p. 165 n.). 

| J. F. Rees. 


L'Esprit Révolutionnaire en France et aux Etats-Unis 4 la Fin du Diz- 
huiteme Siécle. Par BERNARD FaY. (Paris: Champion, 1925.) 

Bibliographie Critique des Ouvrages Frangais relatifs aux Etats-Unis, 
1770-1800. Par Bernarp Fay. (Paris: Champion, 1925.) 

Jefferson et les Idéologues. Par GILBERT CHINARD. (Baltimore: Johns 
Hopkins Press, 1925.) 

America and Belgium. By Tuomas K. Gorman. (London: Unwin, 1925.) 


THESE books all illustrate the action and reaction of the revolutionary 
theory and practice in the Old and New Worlds at the end of the eighteenth 
century. The theory, which at that time was mainly the product of 
French political philosophy, found its first practical expression in the 
revolt of the English-speaking colonies of North America. The recognition 
of the independence of the United States, by realizing the ideal, converted 
the philosophic theory into a practical policy which manifested itself in 
the revolutions of France and Brabant. 

M. Fay limits himself to the last thirty years of the eighteenth century 
and divides them into five periods. From 1770 to 1775 France is shown 
as seeking for a new world in philosophy and policy and finding it in the 
North American colonies. The leaders of the revolt were in their turn 
influenced by the writings of Montesquieu and Rousseau. In the second 
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period, from 1775 to 1782, Vergennes encouraged the colonies to declare 
their independence and helped them covertly before and openly after. 
During the years 1783-9, between the peace and the outbreak of the 
French Revolution, the influence of the two countries on each other was 
profound. The Americans by personal intercourse with the French volun- 
teers absorbed much of French culture and habit of thought, while they in 
their turn carried back to France happy impressions of a young, vigorous, 
and free country. The fact that the American revolutionaries had adopted 
the republican form of government could not fail to have its effect on 
French political theory. Moreover, the group of moderate reformers, 
which centred round Lafayette, the hero of both nations, held their 
meetings in the house of Thomas Jefferson. Though the influence of 
Rousseau on the author of the Declaration of Independence may have 
been subconscious, its influence on the Déclaration des Droits de VT Homme 
was conscious and deliberate. M. Fay calls the period from 1789 to 1794 
the spiritual union of the two nations, but from the first there were 
elements of schism. The Americans, deriving from Anglo-Saxon stock, 
could interpret their democratic ideal to suit the practical needs of a trading 
and slave-owning dominant class. The French were forced by their Latin 
origin to carry the theory of liberty, equality, and fraternity to its logical 
conclusions. Further, the persecutions of the catholic church and the 
rumours of massacres shocked the susceptibilities of a people who stood 
for religious toleration and humanitarianism. It was the policy of 
conquest, begun by the Convention and continued from 1795 to 1800, 
which led to the rupture on the formation of the Napoleonic empire. But 
even then the ties of friendship between the two nations were not com- 
pletely broken. 

Though both M. Fay’s volumes are complete in themselves, they are 
each the complement of the other. In his bibliography he follows the 
same divisions of time, giving under each period a full list of French books 
and pamphlets on America published during those years, with an explana- 
tory chapter. It is a model of what a critical bibliography should be. 

M. Chinard’s book is an illustration of M. Fay’s main theory of the 
unity of the revolutionary spirit in the two countries. Although it includes 
letters from Cabanis, J. B. Gay, and Auguste Comte, it is principally 
concerned with the correspondence between Jefferson and Destutt de 
Tracy over the publication in America of the latter’s commentary on 
Montesquieu and Traité de la Volonté. Though Jefferson’s difficulties with 
translators and publishers are not of great historical interest, the letters 
were worth publishing as showing the interest of the man of action in 
theory and also the immense prestige which the author of the Declaration 
of Independence had among French political theorists. The Commentary, 
which was first published anonymously in a translation at Philadelphia, 
so exactly expresses Jefferson’s theory and practice that Dupont de 
Nemours, assuming him to be the author, wrote for permission to translate 
the book into French. M. Chinard is professor of French literature at 
Johns Hopkins University, and his book being published both at Baltimore 
and in Paris is presumably intended for both French and American 
students. The thesis is in French and the letters are given in the language 
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of their origin, but those in English are translated into French. This 
would appear to be a waste of time and paper, unless M. Chinard expects 
a lower standard of general education from his French than from his 
English-speaking students. 

Mr. Gorman, who is a doctor of moral and historical science of Louvain, 
has tried to show the influence of the United States on the Belgian revolu- 
tion of 1789 to 1790. His manner and method are unsatisfactory and the 
whole suffers severely by comparison with M. Fay’s admirable book. 
Mr. Gorman’s dry and stilted language contrasts unfavourably with 
M. Fay’s lucid and fluent style, and though he has spent many laborious 
hours, notably among contemporary Belgian newspapers, he has not suc- 
ceeded, like M. Fay, in so assimilating his authorities as to give a general 
conspectus of the whole. He pays very little attention to that considerable 
literature, dealing with the Americans and their revolution, written by 
Frenchmen and usually published in the Low Countries. Although 
Mr. Gorman includes M. Fay’s two books in his list of sources, it is doubtful 
if he can have read them, or he would hardly have omitted all mention 
of such a periodical as Les Affaires de l’ Angleterre et de Vv Amérique, pub- 
lished in Antwerp from 1776 to 1779. The noteworthy feature of Mr. Gor- 
man’s book is that he shows the true comparison of the Trazté d’Union 
des Etats Belgiques Unis lies with the Articles of Confederation of 1778 
rather than with the Constitution of 1787. He is aware of the difference 
in aim of the American revolution, which was radical and democratic, 
and the Belgian, which was conservative and aristocratic, but he omits 
to draw the conclusion that the latter failed because it had no popular 
backing. Indeed it is doubtful whether the Belgian revolution can be 
said to have been inspired by the revolutionary spirit. M. Fay defines 
the principal doctrines of that spirit as the sovereignty of the people, 
individual liberty, social and political equality, and the infallibility of the 
nation. The Belgian revolution may be said to have been based on the 
last alone. M. A. PickFrorp. 


The Foreign Policy of Canning. By HaRoLD TEMPERLEY. (London: Bell, 
1925.) | 


THIs important work has been anticipated with pleasure by historical 
students. It is the labour of many years and the result of profound and 
systematic researches in original documents. The records consulted by 
Dr. Temperley are chiefly in London, Paris, and Vienna, but transcripts 
have also been obtained from Petrograd. Important private collections, 
the Granville Papers, the Bagot and Bathurst Papers, have also been 
used’ Besides these, the private collections deposited in the Record 
‘Office—a comparatively small source and usually neglected by historians— 
have been searched profitably. Madame Lieven’s Diary is a notable 
accession to knowledge of the period. The archives of the Great Powers 
have been drawn upon with great industry and skill. Some of the small 
states have archives which shed some additional light on the period of 
Canning, such as the Bundesarchiv of Berne. These have not been used for 
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this book. Dr. Temperley has been able to make constant use of Canning’s 
correspondence and to read everything official which the minister wrote, 
owing to the fact that the embassy archives of the period are now stored 
at Cambridge and are available for students. 

The book gives a masterly and extremely detailed history of Canning’s 
foreign policy from 1822 to his death in 1827. Naturally, the narrative 
has to embrace both hemispheres. First it deals with the formation of what 
Dr. Temperley calls the Neo-Holy Alliance, that is, the union of Austria, 
Russia, Prussia, and France, who acted, in certain respects only, in concert 
after the opening of the year 1820. Until that year the Holy Alliance 
(created on 26 September 1815) had been able to count on at least the 
neutrality, and even on the qualified support of the British government. 
At the Congress of Troppau, however, the Foreign Office, then under Lord 
Castlereagh, had quite definitely set its face against intervention in the 
domestic affairs of revolutionary states, unless it could be proved that the 
safety of neighbouring states was seriously endangered. With Great 
Britain practically withdrawn from the concert after 1820, Metternich was 
able to mould European policy almost as he chose, at any rate for two or 
three years. Castlereagh, to whom Dr. Temperley does justice, was 
against the interventionist policy of Metternich and the continental 
‘ Areopagus’’. No one can say whether Castlereagh could have check- 
mated the Neo-Holy Alliance as decisively as did Canning. -He certainly 
would not have done so in such a brilHant and audacious way. Dr. 
Temperley tells the story of Canning’s duel with the Neo-Holy Alliance in 
a dramatic narrative and with a wealth of convincing references. There is 
no doubt that Canning did his work thoroughly. By the end of the year 
1823 the Neo-Holy Alliance was as good as dead: But it is just a question 
whether it was really worth while to check the Neo-Holy Alliance quite so 
publicly, and to boast about it in the house of commons as Canning did. 
After all, Great Britain has to live alongside her continental neighbours, 
and (as Lord Grey says in Twenty-five Years) a diplomatic ‘ snub ’ or ‘ score ’ 
has always to be paid for later. Still, it must be acknowledged that Canning 
before he died had brought Great Britain back into ‘ the system’, or perhaps 
it would be more proper to say that he had made his system to be recog- 
nized by the two powers of France and Russia. When he died in 1827 
Great Britain, France, and Russia were acting in concert on the question of 
Greek independence. But with Metternich Canning never established 
cordial terms; and after all, Metternich was a great man, whom a little 
tactful handling might have made more useful to a statesman of Canning’s 
wide European outlook. 

No praise is too high to give to Dr. Temperley for his wide and thorough 
examination of documents, for his sifting and comparison of evidence. 
He shows also a high capacity for sustained narrative, although this 
suffers a little from the way in which the book 1s organized ; every chapter 
is divided into sections, sometimes of two or three pages, sometimes of only 
half a page. This gives the book a somewhat ‘ episodic ’ character, at any 
rate in appearance. However, for the purpose of students, this arrangement 
is doubtless convenient. 

Many of the conclusions of the book are already known to scholars 
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through Dr. Temperley’s preliminary studies, which have been published 
from time to time. This is particularly true of the chapters on Canning’s 
policy with regard to Spain and Spanish America. The conclusions, how- 
ever, are now supported by a large amount of additional documentary 
evidence. The diplomatic fencing of Villéle with Metternich over the 
question of intervention in Spain in 1823 is told with convincing clearness. 
The episode of the Polignac memorandum and its relation to the Monroe 
doctrine is related with a wealth of dates and documents which prove 
Canning’s foresight and power of decision. American historians have not 
been, as a rule, very favourable to Canning; Dr. Temperley’s quotations 
and explanations should redress the balance in his favour. Canning was 
clearly eager to work in association with the people of the United States, 
to whom the British were united in interest (he said) ‘by a common 
language, a common spirit of commercial enterprise, and a common regard 
for well-regulated liberty’. It is extremely unfortunate that Canning could 
not see his way to accept the offer of Rush, American minister in London, 
to sign a joint Anglo-American declaration against foreign intervention 
in South America in 1823. The only condition that Rush attached to 
this proposed declaration was that the British government should recog- 
nize beforehand the independence of the South American colonies. Now 
Canning himself believed, and told Rush: ‘For ourselves we have 
no disguise. We conceive the recovery of the Colonies by Spain to be 
hopeless.’ Yet all that he would promise to Rush was to give ‘ future 
acknowledgment ’ of the independence of the colonies. So on this rock 
the project of an early Anglo-American accord foundered. Dr. Temperley 
thinks that Canning ‘ certainly could not have got the consent of either 
the Cabinet or the King in 1823’. If this is so, then there is an end of the 
question ; but one would have liked to be sure that Canning had really 
exhausted all his driving force (which was of tremendous power) in trying 
to induce the king and cabinet to consent. The truth is that Canning was 
not himself ready at the moment to recognize the independence of the 
Spanish colonies, because he thought that such recognition might be 
prejudicial to the constitutional party which was struggling against the 
absolutism of Ferdinand VII in Spain. 

All this, perhaps, shows Canning’s limitations. He was a brilliant 
man and rendered the highest services to his country both during the 
Napoleonic war, especially in 1807, and after 1822. But he was perhaps 
a little too regardless of the other side’s view, and also a little too given 
to making fine distinctions in policy: there is just a trace of finesse in his 
diplomacy. In this he differed from Castlereagh, whose fundamental 
system was really the same as Canning’s, but who, when he found the 
policy of the other side approximating to his own, met them half-way, and 
did not insist upon drawing fine distinctions. If Castlereagh was a little 
lacking in imagination, perhaps Canning had a trifle too much. 

Dr. Temperley is by no means an uncritical admirer of Canning. He 
suggests that after all Canning did not really call the New World into 
existence to redress the balance of the Old. 


Neither the troops, nor navies, nor policies of Latin America have ever had much 
influence in Europe, and the first time that the ‘ Balance of the Old World’ was 
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effectively ‘ redressed ’ by the New was in 1918, when American troops met Germans 
on the western front and arrived in Sedan. 


A particularly interesting and valuable part of the book is chapter v, 
“Canning and England’. Dr. Temperley selects for this descriptive part 
the year 1825, when Canning’s personality ‘ became supreme at home, and 
powerful and triumphant abroad’. Chapter x is a beautiful and touching 
description of ‘Canning, the Man’. Chapter xi is an illuminating and 
tactful account of Canning’s relations with George IV. Canning’s * Con- 
quest of the King’ was a remarkable achievement and was creditable to 
both men. Chapter xii, ‘The Day’s Work at the Foreign Office’, is 
delightful, and might be taken as a vade mecum by young officials. In this 
chapter Dr. Temperley writes as more than a scholar ; he knows the work 
of the Foreign Office from the inside. Readers will perhaps be surprised to 
learn that Canning was the most learned diplomatist of his generation : 
he knew his Grotius and Vattel; his dispatches (for instance, on the 
Russian ukase concerning Alaskan waters) show his knowledge of inter- 
national law, although here too he was rather apt to draw needlessly fine 
distinctions. Chapter xiii, “The Press and Public Opinion ’, is a welcome 
contribution to the study of a hitherto rather neglected field, the early 
nineteenth-century newspapers as a source for diplomatic history. 

Part vi and the rest of the book deals with what Dr. Temperley justly 
calls Canning’s greatest period, the years 1826-7. In this portion of his 
life Canning went far to achieve the freedom of Greece and the maintenance 
of constitutional government in Portugal. His policy culminated in the 
Anglo-Russian-French treaty of 6 July 1827, which prepared the way 
for the independence of Greece under the three protecting powers, 
a system which endured down to the war of 1914. Mehemet Ali recognized 
the significance of Canning’s treaty. When the Turks were defeated 
at Navarino, Mehemet Ali said: ‘I told them what would be the 
consequences. Did they think they had to deal with Greeks ? ’ 

Canning had died before Navarino occurred, but a great man’s work 
is not finished with his life. In a final masterly and discriminating chapter 
Dr. Temperley describes and explains Canning’s ‘System’. Canning was 
against the ‘congress’ method of European regulation; he was in favour of 
constitutions, non-intervention, nationalism, and the protection of small 
states. He stood inflexibly for the maintenance of treaties ‘ whatever the 
cost ’, and he believed in the maintenance of a balance of power, a balance 
which is not rigid, but is ‘ perpetually varying as civilization advances ’. 

A collection of notes and documents concludes this singularly rich con- 
tribution to British and European diplomatic history. Dr. Temperley 
pays a tribute to the work of Professors Webster and Alison Phillips on the 
same subject: ‘ They have done much’, he writes, ‘to settle the tedious 
and unworthy dispute about the respective merits of Castlereagh and 
Canning.’ Dr. Temperley’s present work may be taken as the final step 
in this labour of historical analysis. ‘It should be enough to remember’, 
he justly states, ‘that the two bodies lie at the foot of the grave of Pitt, 
whom both men acknowledged as their model and their master.’ 

R. B. Mowat. 
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Conscription and Conflict in the Confederacy. By ALBERT BuRTON Moore. 
(New York: Macmillan, 1924.) 


SELDOM has a people faced war under greater disadvantages than did the 
Confederate States in 1861. Their white population was barely one-third of 
their opponents’, and the slaves were an uncertain factor. Not only had 
the new-born state to create anarmy. It had to extemporize the machinery 
for turning out munitions of war and to establish manufactories of its 
own. Henceforth it must depend upon its own resources to supply the 
needs of its population, which hitherto had been met, except for the pro- 
vision of food, by importation mainly from the neighbour, who was now 
its enemy. The most pressing problem was consequently the allotment 
of man-power. But whatever measures it took for this purpose, the Con- 
federate government was likely to encounter opposition from the state 
governors. For the principle of ‘state-rights’ was bound to conflict 
with that of a strong centralized government, which gave the only chance 
of maintaining Southern independence. 

In this well-documented narrative the professor of history in the 
university of Alabama has carefully analysed the ultimate cause of Con- 
federate defeat. They had not the men sufficient to last out the long 
struggle. In a war of attrition the superior numbers and resources of the 
North were bound to prevail. But the Confederacy did not make the best 
use of its limited numbers. The government concentrated its attention 
upon the army to the neglect of the other interests. Congress by accom- 
panying conscription acts with exemption acts endeavoured to ‘ separate 
the population into two groups, the fighters and the producers’. But 
adequate measures were not taken to ensure the proper distribution of 
the latter group. It is matter for regret that the author has not found 
space for a fuller discussion of the measures taken for putting into effect 
the various provisions of the exemption acts. The president and the war 
department seem to have been the only authorities really functioning at 
Richmond, and they were so preoccupied with military affairs that they 
could give but little attention to the details of exemption. Practically 
it was left to the state governors to supervise the working of the act, and 
they were too busy fighting for their ‘ state-rights ’ to have time or inclina- 
tion for the task. Consequently there were too many men engaged on 
one kind of work, e.g. saltworks in Florida, whilst important services, 
such as the railways, were starved for lack of labour. Co-ordination of 
effort was plainly lacking. 

In organizing its military forces the Confederate government for the 
first year endeavoured to work through and with the state governors. 
The state militia proved in most cases too antiquated an institution for 
active warfare and the armies in the field were mainly recruited from 
volunteers. The first call was for 100,000 volunteers to serve twelve 
months. The general belief, that a single campaign would decide the issue 
in favour of the South, prevented the call being made for a longer period. 
But the president was always opposed to short enlistments and he was 
very soon authorized to accept volunteers for the duration of the war. 
When later in the year a second call was made for 400,000 volunteers, the 
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period of service was fixed at not less than one and not more than three 
years. During the first months of the war no difficulty was found in filling 
the ranks. Probably more men volunteered than could be armed and 
equipped. But when the first winter passed and it was realized that the 
war was only beginning, martial enthusiasm waned. There were in the 
service 148 regiments of one-year volunteers, whose term of enlistment 
would expire in the following May, and it was not anticipated that the 
attempts made by way of bounties and furloughs to induce them to 
re-enlist would meet with much success. Yet in view of the great pre- 
parations at Washington for the spring campaign it was imperative that 
these regiments should be retained in the service. For that purpose the 
first conscription act was passed in April. It declared every able-bodied 
white man who was a citizen between the ages of 18 and 35 to be subject 
to the military service of the Confederate States for three years. This 
act was warmly supported by the bulk of the press and aroused little 
apparent resentment among the twelvemonths’ men, who received special 
privileges on re-enlisting for the full term. Nevertheless, Dr. Moore holds 
that ‘ it is a safe assumption that conscription could not have been adopted 
by a popular referendum ’. 

It was a grave mistake to place a stigma at the outset upon conscripts 
by allowing thirty days of grace within which troops could still be raised by 
the volunteer method with the privilege of electing their officers. The 
immediate result of this concession was to bring in a considerable number 
of volunteers, but the permanent effect was to make men later on more 
determined to avoid the social disgrace of conscription by evading their 
military obligations. 

It was a still graver mistake to allow substitution. The system lent 
itself to fraud of all sorts, and the large majority of substitutes proved 
worthless as soldiers. Many deserted on the first opportunity, often to 
take service again as substitutes, but this time for a higher wage. The 
market for substitutes was buoyant, with prices steadily rising. The worst 
offenders in this way were the foreigners, until the war department pro- 
hibited their employment as substitutes. But the worst feature of sub- 
stitution was that to the rank and file it appeared a piece of class-legislation, 
and thus bred discontent, which manifested itself in the increasing number 
of desertions after the system itself had been abolished at the end of 1863. 

The system of class exemptions which accompanied the conscription 
act proved hardly less harmful. There was a gencral rush of the unpatriotic 
to shelter themselves in the ‘starred’ professions and industries, and 
instead of reducing the number of classes exempted the tendency of 
Congress at first was rather to increase them. 

The first conscription act fulfilled its purpose and McClellan was driven 
back from before Richmond. But the Northern president’s call for 600,000 
recruits after the second battle of Bull Run demanded a similar effort on 
the part of the South, and at the end of September a second conscription 
act was passed extending the age limit to 45. Unfortunately the new act 
was marred by the same blemishes as its predecessor. Substitution was 
continued and fresh classes exempted. The exemption of overseers on 
the larger plantations gave great offence everywhere except among the 
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planters. The machinery of conscription remained just as ineffective as 
before. The state militia officers were still employed as enrolling officers, 
nor does the appointment of a conscription bureau in the war department 
seem to have effected much improvement. ‘ The establishment’ in the 
winter of 1862-3 ‘ of this bureau represented a specialization of conscrip- 
tion and a recognition of the fact that recruitment was primarily a civil 
function.’ The chief feat of the new bureau was a victory gained over 
General Pillow, who under the authorization of General Bragg had set up 
a rival recruiting agency for the army of the Tennessee. Pillow’s methods 
were distinctly arbitrary. He disregarded the legal rights of citizens and 
maintained, probably quite rightly, that orders for the enrolment of 
recruits were useless unless backed by force. With the backing given him 
by his commander he succeeded in keeping the ranks of Bragg’s army 
fairly full, until pressure from Richmond forced his resignation. But it 
is extremely doubtful whether his methods could have secured a lasting 
success or were capable of general application. 

In February 1864 the last conscription act was passed, ‘ retaining for 
the war those between 18 and 45 who were already in the service, and 
lowering the age limit to 17 and raising it to 50’. The new recruits were 
to be formed into a reserve for local defence and for detailed duty outside 
the army. The system of supplying details from the army for special 
civilian services had been adopted early in the war and carried out at the 
discretion of the secretary of war. It was now extended so as to become 
an alternative for class exemptions. In the same February a new exemp- 
tion act was passed, which ‘ reduced the number of exempted classes by 
more than a half’, and increased powers were given to the president and 
war secretary to make special details to meet the industrial needs of the 
country. The change came too late and the growing opposition of Congress 
to the president robbed it of most of its efficacy. The area under Con- 
federate control was constantly diminishing, as Grant and Sherman moved 
steadily towards their respective goals, and the shortage of men to maintain 
the Confederate armies became painfully apparent. Within a month of 
the end the desperate expedient of arming the slaves was sanctioned by 
Congress, but only after long debate, and probably nothing but the influence 
of General Lee could have overcome the repugnance felt to such a step. 
It still left the question of freeing the slaves to the states and provided 
for the raising of negro troops through the states. ‘Not more than 
twenty-five per cent. of the male slaves between the ages of 18 and 45 
in any State could be called out.’ At the same time the conscription 
bureau was abolished and its duties turned over to the generals of reserves. 
But these last experiments never had a chance of being tested in practice. 

The absence of authoritative Confederate statistics renders it impossible 
to make a definite pronouncement as to the failure or success of conscrip- 
tion. The actual numbers enrolled in the Confederate armies are quite 
uncertain. The estimate of Northern writers is double that of the Southern. 
The reports of the conscription bureau leave the number of conscripts 
enrolled equally uncertain. 

It is probable that the Southern writers of the time exaggerated the 
weak points of the system and that evasion of military service was not 
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so widespread as they represented. The author has spared no pains in 
his effort to ascertain the truth, so far as it can as yet be ascertained. 
He appears to be entirely without prejudice in the matter and the picture 
he has painted is a sombre one. Yet, as he fairly claims in his concluding 
paragraph, “ over against the friction, confusion, and dereliction depicted 
in this narrative stands out in bold relief the fact of general sacrifices 
unsurpassed in the annals of military history ’. 
On p. 339, note 13, for the first ‘ military ’ should be read ‘ militia ’. 
W. B. Woop. 


The Arab Civilization. By JoserH HELL. Translated from the German 
by S. Kaupa Buxsy. (Cambridge: Heffer, 1926.) 


Mr. Kxuupa BuksH is well known as a writer on Islamic themes, and has 
translated several German works on these subjects into English, enriching 
them with his own observations ; to Dr. Hell’s short treatise he has added 
a bibliography and references, chiefly to English works. The original 
belongs to a series called Wissenschaft und Bildung, Etnzeldarstellungen 
aus allen Gelweten des Wissens, was first published in 1909, and reached 
a second edition in 1919. 

Since the author states with justice on p. 44 that when the Moslems 
conquered a country all the inhabitants other than Jews and Christians 
were unconditionally forced to accept Islam, but that presently the Parsees 
were tolerated to the same extent as Jews and Christians, toleration such 
as involved a number of humiliating conditions which he proceeds to 
enumerate, the sentence ‘In the face of these facts there is no question 
of the propagation of Islam by the sword’ seemed to mean that it was 
undoubtedly so propagated; reference to the original showed that it 
meant the contrary, but how either Dr. Hell or his translator can reconcile 
these various propositions is obscure. 

The notion that Islam was not propagated by ‘ the sword ’, i. e. armed 
force, appears to have originated from the fact that since 1699 its chances 
of propagating itself in this way have steadily diminished, till now there 
are few places where the process is feasible; that the will has not 
altogether disappeared is shown by the recent Moplah rising in India, and 
the enthusiasm wherewith the successes of Mustafa Kemal and Abd al- 
Kerim were greeted in all parts of the Islamic world. The very division 
of the world into ‘ The home of Islam’ and ‘ The home of war’ indicates 
the sentiment which was negerded as orthodox until the course of history 
proved it unworkable. 

Dr. Hell’s work is marked throughout by a strong pro-Islamic bias, 
which seriously interferes with its historical value. Mohammed’s ‘ religious 
purpose ’ is thus described : 

Against heathenism he strove, in the name of Allah, to improve marriage laws, to 
humanize marital conditions ; to end the worship of idols; to stop the killing of new- 


born girls; to unite the tribes into one close network of amity and concord ; to bar 
the dreadful gates of war—to usher in an era of peace, happiness, goodwill. 


Since the Qur’an recommends wife-beating, unlimited concubinage, and 
polygamy, the improvement on heathenism in the first of these matters 


618 REVIEWS OF BOOKS October 


would seem to have been very moderate. And since it was his policy to 
fight all mankind on behalf of his mission, the dreadful gates of war would 
appear to have been opened rather than closed. 

A chapter commences with the proposition that the one condition 
precedent for culture is a well-settled government; and the author pro- 
ceeds to expatiate on the advantage which accrued to civilization from 
the vastness of the area conquered by the caliphs. Settled government 
was, however, a blessing which Islamic states rarely enjoyed; provinces 
when conquered had a tendency to detach themselves and develop internai 
anarchies ; the occasions when there was an energetic ruler who could 
maintain order for a series of years were not numerous. Hence if progress 
in the arts and sciences had depended on settled government, the con- 
tributions of the Islamic states thereto would have been even smaller than 
they actually were. These ought not to be underrated ; but the condition 
of those countries wherein Islam for centuries has had no rival, e. g. Arabia 
and Morocco, does not suggest that Islam is progressive in the European 
sense of the term. 

Apart from its pro-Islamic bias this work seems to be marked through- 
out by that tendency to overstate and to substitute hypothesis for 
ascertained fact which is so often found in German historical writing. 

D. S. MarGoLiourtu. 


Das pddagogische Problem in der Geistesgeschichte der Neuzeit. Von HER- 
MANN LESER. Erster Band: Renaissance und Aufkldrung am Problem 
der Bildung. (Miinchen: Oldenbourg, 1925.) 


It is a well-known custom of the German universities to unite the subjects 
of philosophy and ‘ pedagogy ’ in the work of the professor of philosophy. 
Professor Hermann Leser occupies this joint chair at the university of 
Erlangen. He studied at the university of Jena under Professor Rudolf 
Eucken and Professor Otto Liebmann, and the effect of the former’s 
aims and methods has avowedly influenced him. He confesses he has not 
written a history of ‘ pedagogy’, but has concerned himself with the 
historical labour of bringing pedagogical ideas into a series and continuity 
of values. As Eucken did in theology, so it seemed suitable to attempt the 
same task for pedagogy. Accordingly the positive historical material is 
necessarily largely taken as read, and the dates strewn about the book are 
to be regarded merely as helps to jog the reader’s memory of the historical 
empirical material. Dr. Leser’s concern is only with the material necessary 
for the critical philosophical estimation of the pedagogical problem in its 
developments. In other words, we have to face the separation of employ- 
ments. The history of education is one province of work; the philosophy 
of “ pedagogy’ is another. Historical research is one thing; the critical 
study of the development of pedagogical ideas is another. 

When we have once reconciled ourselves to hand over the results of 
historical investigation to the philosophers, we can whole-heartedly appre- 
ciate the laborious and devoted concentration given to this volume, in 
the effort to develop, so to say, a philosophy of the history of ‘ pedagogical ’ 
ideas. One uses the word ‘ pedagogical’ because it is Dr. Leser’s own term. 
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But he has not gone far in his book before he makes it clear enough that 
he uses the word not as restricted to the bringing up of children, but in 
reference to the development and passing on of human culture at all 
stages of human life, boyhood, youth, maturity, and indeed, in the trans- 
mission of the form and content of cultural ideas from generation to 
generation throughout the ages. It seems, therefore, arbitrary to begin 
with the middle ages, for from the point of view of the philosophy 
of educational history we cannot neglect the survey of education in 
Plato, Aristotle, and Quintilian. It is excellent to treat of the develop- 
ment of the content and form of the educational summum bonum, but 
the student must be on his guard against the consideration of the 
lesser lights of modern times, to the exclusion of systematic treatment of 
the diz mavores of the earlier centuries. There is a perspective in the 
history of pedagogical ideas as well as in the history of empirical pedagogy. 

The first volume of Dr. Leser’s massive work treats essentially of the 
foreign spirit (‘den auslindischen Geist ’) of educational ideas. The second 
volume (to come) is to deal with the German genius as it is mirrored in the 
great cultural ideals of the German classical period, whilst the third will 
discuss distinctly marked great theories of education. Such a division 
leads to apparent inconsistencies; for instance, in the first volume, 
Luther and Germany’s great schoolmaster Melanchthon fall to be con- 
sidered, though, of course, they are not representative of the ‘ auslandischer 
Geist ’, and so, too, Ratke and Comenius are classed as ‘ die deutschen 
Didaktiker ’, and yet must come into volume i. 

The name of Erasmus docs not occur in the table of contents, but in 
a section ‘The pedagogical theory of Humanism and its limitations’ 
Erasmus receives notice, though we might have looked for more prolonged 
consideration. We have only noticed a single-sentence reference to 
Juan Luis Vives, a scholar of outstanding educational significance. 

Dr. Leser expands his canvas the nearer he gets to the present time. 
The first part of the present volume deals with the motive of the transition 
period, that is from medieval to modern times. This consists of the 
Renaissance, the Reformation, and the After-Reformation. The second 
part deals with the spirit of the Illumination (‘ Aufklarung) and its victory by 
the instrumentality of Rousseau. Beginning with Montaigne and Francis 
Bacon Dr. Leser traces its spirit through Ratke and Comenius, through 
French court ideals, through Locke and his ideal of the free citizen, through 
Francke and the pietists. He interestingly introduces Shaftesbury and the 
new ideal of the ‘ Kalokagathie’ and Adam Smith with his ‘ Moral- 
psychologie’. Rousseau, however, constitutes the piéce de résistance, 
and is very fully and effectively discussed from the philosophical point of 
view. Finally, an estimate is given of the ideas of Basedow and the 
* Philanthropinismus ’. 

In so large a volume (592 pages measuring 94 by 6$ inches) there is 
an immense amount of subject-matter introducing much wise reflection 
and investigation on life, thought, and education, with special emphasis 
on writers of predominant interest to the historian of education, with an 
outlook towards the highest peaks of philosophical thought, rising out 
of the chains of educational theory, practice, and speculation, from the 
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middle ages to the end of the Illumination. The author himself suggests 
that 
the reader who does not like the more difficult philosophical investigations may omit 


many sections, for example in the chapter on Schiller [in the second volume] the 
division on the critical problem of the synthesis of duty and inclination. 


He does not, however, suggest specifically any sections which the reader 
of the first volume might be expected to avoid. The amount and kind of 
educational} historical problem considered would be very suggestive and 
attractive for seminar work in a training department for teachers attached 
to a university. The general tone and level of the work is specialist and, 
as already indicated, distinctly inclined to the philosophical rather than the 
strictly historical aspect. The general position of the author may be 
explained in his own words : 

Our inner life gives the impression of a mirror, through which a glance into a quite 
new, more deeply-reaching, reality is possible from within to disclose the essence of 
things, as it were. The thing itself begins to be revealed on its inner side: ‘ Liegt nicht 
der Kern der Natur Menschen im Herzen?’ But lastly, there rises on these two 
spheres of reality (nature and the life of the soul) yet a third and the most wonderful 
and, for us, the most valuable grade. This is culture-reality, the life of culture. The 
individual does not remain isolated. The spiritual powers of the individuals make 
their great advance in mutual combination with the many sides of other individuals. 
... Through the historical inner nature of the life of man (‘ Lebensart des Menschen ’}— 
and only so far as it comes to its development can we truly speak of real man and 
specific manhood—those forms assume an ever firmer stamp, and set themselves free, 
as it were, from man, and lead an independent life of theirown, something objective as 
against individual subjectivity. We have before us nothing less than a historical life 
of the spirit, a life of culture. 


Such culture-forms become embodied in the family, in society, and in 
the state, with all their special arrangements and rules, ‘ with their neces- 
sities of life of inner obligation especially in the conduct of life, in the social 
and right conduct of the life of man as well as in custom, art, science, 
ethics, religion ’. 

This, then, we take to be the psychological basis of Dr. Leser’s investiga- 
tion into the philosophical aspect of the history of education. Education 
and instruction are clearly a particularly deep and comprehensive form 
of the activity of culture. It is an enlightening and valuable mental 
discipline to endeavour thus rightly to place the development of the idea 
of education in its perspective in the development of human culture. 
The view of Dr. Leser that culture comes eventually to lead an indepen- 
dent objective life, apart from the individual, is in keeping with the fruitful 
suggestion of J. K. F. Rosenkranz, the distinguished successor of Herbart 
and Kant in the chair of philosophy at Kénigsberg, of the principle of 
Selbst-Entfremdung or self-estrangement, as lying at the foundation of the 
philosophy of education. Dr. Leser may thus be regarded as in the direct 
line of succession to Dr. Rosenkranz as well as to Eucken, and his com- 
prehensive study emphasizes the inner ideal of unity of education and 
instruction, and fixes its character as having continuous philosophical 
significance. We can trace, too, in Dr. Leser’s Das pddagogische Problem 
the growing tendency to regard the history of the educational development 
of the past in association with the history of the development of human 
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civilization and of human culture, and not as a side-issue of mere technical 
skill in arts of communication and propaganda of methods of instruction. 
In the history of education it is chiefly the specialist of the training colleges 
who is interested in the question of special methods of teaching subjects, 
both in the past and in the present. But in the aims and purposes of 
education the more closely the historian keeps in touch with the whole 
development of humanism over the whole field of human thought and 
action, and the more he is imbued with the enthusiasm for humanity 
at its highest levels of philosophy, the more he stimulates the research- 
worker in tracking out the empirical bases for speculation. It is because 
we think that Dr. Leser’s philosophical outlook is really a stimulus and 
not a check to the essentially historical study of educational development 
that we welcome the conspicuous labour which he has put into his thought- 
provoking volume. Nevertheless we must recognize the danger of the 
abstract view of philosophy taking to itself the past activities of education 
and instruction from the exalted position of the disinterested spectator, 
just as we recognize, on the other hand, the inadequacy of the historian of 
education narrowly concentrating his attention on institutional and pro- 
cess technique, to the neglect of the larger problems of the action and 
reaction of education through the ages on the course of civilization and 
culture. FosTER WATSON. 


Studres in the History of Political Theory. By C. E. Vauauan. 2 vols. 
(Manchester : University Press, 1925.) 


THE late Professor Vaughan’s reputation as a student of political philo- 
sophy was made by his scholarly work on Rousseau. The wider range of 
the posthumous volumes of studies, covering the period from Hobbes to 
Mazzini, can only serve to confirm the high estimate of his work in the 
minds of all students of politics. They are characterized by the same 
thoroughness of treatment, the same eager earnestness and impassioned 
idealism, the same warmth of feeling both in praise and in denunciation, 
the same sense of historical reality and lucidity of exposition. Each of 
the twelve thinkers whom he has chosen as the representatives of the 
course of the development of political philosophy during the last two 
centuries has been studied closely and carefully, and the exposition is 
complete, critical, and rounded off in a fashion that leaves the reader 
with a sense of finality. All this was to be expected. But the complete 
excellence of the work in its kind calls for a wider estimate of its impor- 
tance, and raises reflections of an impersonal order. 

One cannot repress a feeling of disappointment that such a notable 
book should be so little original, that studies which extended over the 
period of the late war and its sequel * should show so little trace of any 

1 The first volume of the Studies was rewritten between 1917 and 1921, and it 
contains sufficient indications that the events of the war had served only to confirm 
Vaughan’s earlier views. With regard to the second volume, which was written 
in the main before 1900, and not revised after the war owing to the author's last 


illness, the editors remark that cases in which ‘ there is evidence that the statement 
in the text did not correspond with Vaughan’s final judgement’ are ‘ surprisingly 
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rare . 
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tremors of uncertainty about the philosophical tradition in which the 
author was brought up. Vaughan’s work is a fine flower of the traditional 
idealism founded in Oxford by T. H. Green. That tradition itself was a 
very successful though belated attempt to acclimatize the philosophy of 
Hegel to the more temperate atmosphere of the British constitution. 
Vaughan shows more evidently than other members of the school the easy 
tendency to tone down the rigour of the Hegelian philosophy by an 
English appeal to common sense and compromise. ‘ A few strong instincts ’, 
he comments, ‘ and a few plain rules drawn from the moral order of things 
will commonly do more for a man than all the fine-spun calculations in the 
world’, or again, ‘Moral duties are comparatively unchanging; political 
duties are determined mainly by expediency’. So he would temper 
Rousseau with a strong dash of Burke, and serve Hegel as the préce de 
résistance with a large helping of sauce Mazzint. 

This appeal from philosophical speculation to the common sense of 
political practice is not itself philosophical, but the scepticism of philo- 
sophy. Burke and Mazzini are not systematic thinkers, but men of large 
and decisive political experience, with great gifts of self-expression and 
a healthy distrust of theoretical consistency. Vaughan has a profound 
admiration for Hegel. He is at pains to show that Mazzini does not really 
disagree with Hegel. He hates Bismarck with all the passion of a man 
who sees the late war as a clear issue between the powers of light and the 
powers of darkness. Yet he recognizes the connexion between the theory 
of the thinker and the statecraft of Prussianism. “Even Hegel himself ’, 
he writes, “is not free from a disposition to applaud the existing fact just 
because it is a fact, and to deify successful brutality just because it has 
succeeded.’ In this he thinks that Hegel was failing to do justice to 
himself, but Mazzini knew better. In a passage which Vaughan himself 
quotes the great Italian comments upon Hegel in these terms : 

Fatalism, whether assuming an aspect of optimism or pessimism, is the unavoidable 
outcome and consequence of the teachings of this school. And the consequences of 
fatalism are the justification of evil and the substitution of contemplation for action. 
Vaughan, like all the adherents of the school to which he belongs, fails to 
see this because he has no notion of applying philosophy to practice until 
it has been ‘ translated’ into the language of these ‘ few strong instincts 
and few plain rules drawn from the moral order of things’. Philosophy, 
in other words, need not be exact provided it is idealistic. The necessary 
realism can be supplied by the divine instinct for compromise in the 
practical politician, especially if he be an English politician with the proper 
instincts. 

The fatal defect of this temper in a student of political philosophy is 
that it unfits him for any appreciation of a realist theory of the state. 
With all his sense of fair play and justice, Vaughan is almost grotesquely 
unfair to the only two representatives of the realist attitude who find a 
place in the book, to Hobbes and to Comte. All the careful logic and critical 
acumen of his refutation of Hobbes is a wasted effort, since behind it lies 
the conviction ultimately wrung from him that ‘ Hobbes’ theory was, after 
all, nothing more than an ill-tempered caprice’. For Comte, in so far as 
he agrees with Hegel, Vaughan shows a certain consideration. He realizes 
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the affinity of the two writers, but can make nothing of it except that 
Comte is a failure through fear of the revolutionary forces of democracy. 
‘ With all the merits of comparative consistency ’, he says, “the theory of 
Comte is ruinous from the coping-stone to the very foundation’, and the 
gibe that everything ‘goes with the smug uniformity of a calculating 
machine ’ seems to indicate that he objects even to the consistency. This 
failure to understand Hobbes and Comte, and the absence from the 
Studies of other important thinkers of the same kidney—there is only one 
passing reference to ‘ the disciples of Kar] Marx ’ in the chapter on Locke— 
is a sure symptom of political astigmatism; for the only valid criticism of 
any idealist theory is the realism which derives from and applies it. It is 
a failure which leads naturally to the conclusion that nationality and 
socialism are only ‘ cross-currents ’ which complicate and darken the real 
issue, the ceaseless struggle between the individualist and the corporate 
view of the state’s function, and to a faith in the rationality of history 
which could only preserve itself by treating the socialist movements and 
other changes of modern Europe as historical vagaries or evolutionary 
reversions. 

Within the peculiarly English Victorianism of these limitations the 
book is a notable contribution to the study of political philosophy in this 
country. Unlike so much of the modern literature of the subject it is 
the work of patient, thorough, and systematic scholarship, wide in its 
range, and master of its tools; and, what is even rarer, of a scholarship 
which is the sober servant of a passionate interest in the living history 
which it dissects. JOHN Macmurray. 


History and Historical Problems. By Ernest Scott. (London: Milford, 
1925.) 

The Historian and Historical Evidence. By ALLEN JonnsoN. (New York: 
Scribner, 1926.) 

Theory of History. By Freperick J. Teccart. (New Haven, Connecti- 
cut: Yale University Press, 1925.) 


THESE three books are somewhat similar in subject, since they all examine 
the character and objects of historical study taken in its broadest signifi- 
cance. They differ w idely, however, in the point of view they severally sup- 
pose in their readers, and in the tone and character of the respective works. 

Dr. Scott’s book was ‘in substance delivered in the form of lectures 
to audiences consisting largely of teachers of History in Melbourne ’, and 
his choice of subjects, his illustrations of the points to be emphasized, 
and his dealing with fallacies, with methods of working—especially as to 
command of material—with quotations, with artistic sense, is admirably 
adapted to discussion among historical teachers. In successive lectures, 
his remarks on History and Geography, History and Biography, History 
and Physical Science, History in Education, and History and Patriotism, 
are full of pertinent illustrations. In the chapter on the Varieties of 
History the harm done (though perhaps necessarily) by over-emphasizing 
particular aspects of history is forcibly brought out; the identification of 
history with philosophy (as by Croce) 1s condemned in one place but 
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leniently treated in another. In general, the impression left by the book 
is that none more enlivening and illuminating could be recommended to 
an historical debating society. 

The book by Dr. Allen Johnson, of Yale, on The Htstorian and 
Historical Evidence is, unlike Mr. Scott’s, written primarily for writers of 
history. He begins by showing how history ought not to be written by 
referring to the work of Mr. H. G. Wells. He naturally approves the 
method of Thucydides as compared with that of Herodotus. He shows 
that the multiplication of sources, with the invention of auxiliary arts 
(palaeography, diplomatic, &c.), is to be taken into account. The dis- 
covery of an early chronicle (the Annales Altahenses) practically identical 
with the reconstruction made by experts from various sources 1s taken 
as an instance of the satisfactory results of specialists in this department, 
as the increase of knowledge by the labours of archaeologists has been in 
another. An interesting chapter on ‘ The Basis of Historic Doubt ’ shows 
the facility of error where one may seem to have sufficient information 
for a conclusion. Discovery of plagiarism (such as Ranke discovered in 
Guicciardini), and of forgeries (like the Pseudo-Isidore and the Eikon 
Basilike), is important, though in each case the doubtful or fictitious 
statement may in itself have historical value. 

In the chapter on the Evolution of Method Dr. Johnson shows the 
great importance of the principles laid down by French and German 
writers for the right evaluation of historic beliefs and traditions. Sir G. C. 
Lewis seems to have been the first Englishman to deal with the subject 
of historical method. The interesting subject comes up for discussion: how 
far is it possible for a man to enter into the feelings of his ancestors ? 
and again: what is implied by the ‘ continuity of history’? The book 
ends with an admonition to present-day historians recommending caution 
in using the terms and methods of the ‘ new psychology ’. 

The third of the books to be noticed is of a more fundamental character 
than the other two, since it deals not so much with the general study and 
teaching of history and its necessary technique as with its relation to life 
and progress. The author, Dr. F. J. Teggart, was a brilliant American 
scholar of Yale and California, who died comparatively young (in 1919), 
though not without having published, besides the work before us, a good 
many articles of a philosophical and historical character. History in 
modern times, he considers, has great opportunities, but historians have 
been more or less under the domination of certain assumptions of the 
seventeenth and the eighteenth centuries. The difficulties in the way of 
a ‘strictly scientific study of man’ are set forth in a very able chapter 
(xviii). 

To believe in progress is to adopt a supine attitude towards existence, . . . to restrict 
belief to the possibility of progress implies recognition of the fact that change may 
result in destruction as readily as in advancement. .. . Belief in the possibility of 
progress forces upon us the question ‘ how may this possibility be realized ?’, and it 


leads us to understand that if human advance is to be assured, the activities of men 
must be advanced by knowledge. 


The general result of the whole inquiry seems to the author to have been 
anticipated by Hume and by Turgot. A. GARDNER. 
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Short Notices 


Mr. Nripendra Kumar Dutt, professor of history at Hooghly Govern- 
ment College, has given us a work of more than average merit in his sketch 
of The Aryantsation of India (Calcutta: published by the author, 1925). 
He dismisses as untenable the efforts, now enjoying an undeserved popu- 
larity in India, to establish the claims of the peninsula to be the original 
home of the Aryans, accepts migration into India from without, and 
seeks to trace the process of immigration and the gradual spread of Aryan 
influence. There is perhaps nothing exactly new in his exposition, but it 
is clear and interesting, marked by common sense and rejection of paradox. 
It is impossible not to agree with his rejection of the theory that Vedic 
religion is essentially a Dravidian creed only modified by Aryan influences ; 
the plain fact is that ‘ the Vedic institutions are Aryan in the main founda- 
tion, but absorbing more and more Dravidian ideas and practices as the 
Aryans advance more into the interior of the country ’. This is the fruitful 
line of research, however difficult it may be to achieve definite results 
in view of the lack of early evidence of Dravidian culture. Two suggestions 
may be made to the author in regard to his further researches in this 
field. It is necessary to take into serious account the suggestions of pre- 
Dravidian influence which are assuming definite form in the papers of 
Professor Przyluski, and it is essential that all alleged cases of borrowing 
of Sanskrit terms from Dravidian languages should be carefully examined. 
Mere similarity proves nothing as to the provenance of a word; reason- 
able certainty is attainable only when in one language the word stands 
isolated and inexplicable, in the other it attaches itself to a well-known 
word-group. Hence a comparison such as that (p. 78) of mafacz and 
Dravidian midiche, ‘locust’, in itself is wholly without weight, and 
unhappily the great mass of comparisons so far made are subject to the 
criticism that they do not prove in any way which language group was the 
borrower. 


Dr. G. C. Richards has translated into English a work of Mr. Martin P. 
Nilsson’s under the title Imperial Rome (London : Bell, 1926). Mr. Nilsson 
was moved to write this book by the lack of “ a popular and comprehensive 
survey of the Roman imperial period and its problems in their full extent ’. 
To fill the gap is a formidable task ; but though he appreciates its magni- 
tude and laments that ‘it is not in the power of man to multiply his special 
qualifications as required’, Mr. Nilsson has essayed it, and with success. 
The result is a book of two parts: ‘Men and Events’ and ‘ The Empire 
and its Inhabitants’. Of these the second is the more valuable. In the 


VOL. XLI.—NO. CLXIV. | Ss 


628 SHORT NOTICES October 


rather weak grounds, that it was at an end before June 1056 (p. 35). If so, 
Lanfranc was a long time in redeeming his promise to act as the duke’s 
advocate at Rome. But in 1055 the duke scems to have been on good terms 
with Rome, since a papal legate approved in that year his deposition of 
Archbishop Malger ; and in 1056 Lanfranc was employed on a commission 
which went, by the duke’s orders, to settle the affairs of St. Evroul (p. 33). 
Is it too much to assume that the quarrel came after 1056, and to conjecture 
that it arose in the first year of Nicholas II? Mr. Macdonald’s discussion 
of the Berengar controversy centres on Lanfranc’s tract De Corpore et 
Sanguine Domini. He holds that this was originally written in the years 
1059-62, and that the text printed in Lanfranc’s works, with its reference 
to the Roman Council of 1079, is that of a revised edition. This on two 
grounds: first that Berengar’s reply to Lanfranc, the De Sacra Coena, 
which contains many quotations from the De Corpore et Sanguine, mentions 
no events posterior to 1059; and secondly that Lanfranc was, from 1062 
onwards, not at leisure to embark in controversy. The first argument is 
weighty ; the second is weakened by the fact that Lanfranc found time, 
after he became abbot of St. Stephen at Caen, to write commentaries on 
the Epistles of St. Paul. In his eleventh chapter Mr. Macdonald gives 
a useful summary of Lanfranc’s Constitutions for Christ Church, Canter- 
bury. In the sixteenth chapter he analyses, but throws no new light upon, 
the trial of William of St. Carilef. His first appendix argues that Eadmer 
rather than Lanfranc was responsible for the forgeries relating to the dispute 
between Canterbury and York, and that the forgeries were perpetrated 
about 1120, in preparation for the rehearing of the dispute in that year. 
It would have been possible to enlarge the notices of Lanfranc’s secular 
activities by a systematic study of the writs and charters in which he is 
mentioned or addressed. But Mr. Macdonald passes lightly over this side 
of his work. It is, however, worthy of notice that Lanfranc co-operated not 
infrequently in the king’s service with those two extremely mundane 


bishops Geoffrey of Coutances and Odo of Bayeux. H. W. C. D. 


In his work Der Kampf Westeuropas um Nordamerika im 15. und 16. 
Jahrhundert, being the ‘ Drittes Werk ’ of the Geschichte der Aussereuropii- 
schen Staaten edited by Dr. Hermann Oncken (Stuttgart : Perthes, 1925), 
Dr. Adolf Rein, with the means at his disposal, has written a good book 
on the international law relating to North America in the sixteenth cen- 
tury. Unfortunately for himself he has failed to consult a considerable 
number of works which would have saved him perhaps some labour and 
also enabled him to curtail his book. He makes no mention, for instance, of 
Mr. G. P. Winship’s Cabot Bibliography, nor of an article on the “Voyages of 
the Cabots and Corte-Reals’ printed in the Revue Hispanique for 1903. He 
is equally unfamiliar with Mr. H. P. Biggar’s Precursors of Cartier, and also 
with a paper on ‘ Charles V and the Discovery of Canada’ in the Trans- 
actions of the Royal Historical Society for 1917 which gives a résumé of some 
Spanish diplomatic documents in addition to those listed by Dr. Rein in his 
fourth appendix. One misses also any reference to the late Mr. W. Lowery’s 
Spanish Settlements within the Present Limits of the United States, 1513-61 
(London, 1901), which would have been useful for his chapter vii on 
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Florida. Notwithstanding these omissions Dr. Rein has made a valuable 
contribution to an aspect of American history which has been examined 
so far only by Miss Frances Davenport, of whose skilled labours this 
author has made the fullest use. His own contribution, however, is of 
much interest and value. His contention, for example, that in all pro- 
bability the Papal Bull of 4 May 1493, Inter caetera, was not drawn up 
before June 1493 and then antedated in the interests of Ferdinand and 
Tsabella is very likely correct. Of much interest also are the quotations 
from the lectures delivered at Salamanca in 1532 by Franciscus de 
Victoria. One must praise again the careful manner in which Dr. Rein 
has connected political events in the home countries with the actions of 
these same western European powers in the New World. The explanation 
of the failure of the French monarchy to exploit, as Elizabeth did later, 
the mercantile interests of the coast towns in the trade with America is 
also well brought out. One looks forward with interest to further labours 
in early American history from this talented writer. There are a few 
printers’ errors, as for example 1442-1445 on p. 182 for 1542-1545, and on 
p. 229, 1556 for 1565, and the book lacks an index. F. 


In Early Tudor Composers (London: Milford, 1925) Mr. W. H. Grattan 
Flood has revised and gathered into book form a series of thirty-two. short 
biographies, contributed to the Musical Times, of musicians and composers 
who flourished during the period 1485-1555. Only ten of these appear in 
the Dictionary of Natvonal Biography and many of the remainder have 
hitherto been little more than names to us. It was not to be expected that 
a great deal of information would be found about any of them, but Mr. 
Grattan Flood has brought together such facts as can be gleaned from the 
obvious printed sources, and he contributes a number of additions and 
corrections for the Dictionary of National Biography as well as emphasizing 
once more the importance of the Chapel Royal in the development of music 
and the drama under the Tudors. The book is beautifully produced. 

J. E.N. 


A clear narrative of the events in Groningen and the ‘ Ommelanden ’ 
from 1514 to 1536 has a wider interest than that of mere local history. At 
the beginning of the period it seemed possible that either Count Edzard 
of East Friesland or his opponent George of Saxony might establish 
a considerable state, including all the Frisian lands along the coast of the 
North Sea. In Groningen en de Ommelanden onder de Heerschappiy van 
Karel van Gelder (Groningen : Wolters, 1925) Dr. K. Huizenga shows how it 
was that this did not happen. Charles of Guelders thrust up his power from 
the south, and his resistance here to the growing power of Burgundy be- 
came, on the one hand, an episode in the great struggle of Habsburg and 
Valois, on the other an important influence on the future development of 
the Dutch nation. Dr. Huizenga has done his work well and cleared up 
many of the obscurities of this confusing period. G. N.C. 


It has been noticed by those who follow the politics of Arabia that recent 
events have led to the rise of two important powers within that peninsula, 
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rather weak grounds, that it was at an end before June 1056 (p. 35). If so, 
Lanfranc was a long time in redeeming his promise to act as the duke’s 
advocate at Rome. But in 1055 the duke seems to have been on good terms 
with Rome, since a papal legate approved in that year his deposition of 
Archbishop Malger ; and in 1056 Lanfranc was employed on a commission 
which went, by the duke’s orders, to settle the affairs of St. Evroul (p. 33). 
Is it too much to assume that the quarrel came after 1056, and to conjecture 
that it arose in the first year of Nicholas II? Mr. Macdonald’s discussion 
of the Berengar controversy centres on Lanfranc’s tract De Corpore et 
Sanguine Domini. He holds that this was originally written in the years 
1059-62, and that the text printed in Lanfranc’s works, with its reference 
to the Roman Council of 1079, is that of a revised edition. This on two 
grounds: first that Berengar’s reply to Lanfranc, the De Sacra Coena, 
which contains many quotations from the De Corpore et Sanguine, mentions 
no events posterior to 1059; and secondly that Lanfranc was, from 1062 
onwards, not at leisure to embark in controversy. The first argument is 
weighty ; the second is weakened by the fact that Lanfranc found time, 
after he became abbot of St. Stephen at Caen, to write commentaries on 
the Epistles of St. Paul. In his eleventh chapter Mr. Macdonald gives 
a useful summary of Lanfranc’s Constitutions for Christ Church, Canter- 
bury. In the sixteenth chapter he analyses, but throws no new light upon, 
the trial of William of St. Carilef. His first appendix argues that Eadmer 
rather than Lanfranc was responsible for the forgeries relating to the dispute 
between Canterbury and York, and that the forgeries were perpetrated 
about 1120, in preparation for the rehearing of the dispute in that year. 
It would have been possible to enlarge the notices of Lanfranc’s secular 
activities by a systematic study of the writs and charters in which he is 
mentioned or addressed. But Mr. Macdonald passes lightly over this side 
of his work. Itis, however, worthy of notice that Lanfranc co-operated not 
infrequently in the king’s service with those two extremely mundane 
bishops Geoffrey of Coutances and Odo of Bayeux. H. W. C. D. 
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Jahrhundert, being the ‘ Drittes Werk ’ of the Geschichte der Aussereuropat- 
schen Staaten edited by Dr. Hermann Oncken (Stuttgart : Perthes, 1925), 
Dr. Adolf Rein, with the means at his disposal, has written a good book 
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the Cabots and Corte-Reals’ printed in the Revue Hispanique for 1903. He 
is equally unfamiliar with Mr. H. P. Biggar’s Precursors of Cartier, and also 
with a paper on ‘ Charles V and the Discovery of Canada’ in the Trans- 
actions of the Royal Historical Society for 1917 which gives a résumé of some 
Spanish diplomatic documents in addition to those listed by Dr. Rein in his 
fourth appendix. One misses also any reference to the late Mr. W. Lowery’s 
Spanish Settlements within the Present Limits of the United States, 1513-61 
(London, 1901), which would have been useful for his chapter vil on 
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Florida. Notwithstanding these omissions Dr. Rein has made a valuable 
contribution to an aspect of American history which has been examined 
so far only by Miss Frances Davenport, of whose skilled labours this 
author has made the fullest use. His own contribution, however, is of 
much interest and value. His contention, for example, that in all pro- 
bability the Papal Bull of 4 May 1493, Inter caetera, was not drawn up 
before June 1493 and then antedated in the interests of Ferdinand and 
Isabella is very likely correct. Of much interest also are the quotations 
from the lectures delivered at Salamanca in 1532 by Franciscus de 
Victoria. One must praise again the careful manner in which Dr. Rein 
has connected political events in the home countries with the actions of 
these same western European powers in the New World. The explanation 
of the failure of the French monarchy to exploit, as Elizabeth did later, 
the mercantile interests of the coast towns in the trade with America is 
also well brought out. One looks forward with interest to further labours 
in early American history from this talented writer. There are a few 
printers’ errors, as for example 1442-1445 on p. 182 for 1542-1545, and on 
p. 229, 1556 for 1565, and the book lacks an index. F. 


In Early Tudor Composers (London: Milford, 1925) Mr. W. H. Grattan 
Flood has revised and gathered into book form a series of thirty-two short 
biographies, contributed to the Musical Times, of musicians and composers 
who flourished during the period 1485-1555. Only ten of these appear in 
the Dictionary of National Biography and many of the remainder have 
hitherto been little more than names to us. It was not to be expected that 
a great deal of information would be found about any of them, but Mr. 
Grattan Flood has brought together such facts as can be gleaned from the 
obvious printed sources, and he contributes a number of additions and 
corrections for the Dictionary of National Biography as well as emphasizing 
once more the importance of the Chapel Royal in the development of music 
and the drama under the Tudors. The book is beautifully produced. 
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A clear narrative of the events in Groningen and the ‘Ommelanden ’ 
from 1514 to 1536 has a wider interest than that of mere local history. At 
the beginning of the period it seemed possible that either Count Edzard 
of East Friesland or his opponent George of Saxony might establish 
a considerable state, including all the Frisian lands along the coast of the 
North Sea. In Groningen en de Ommelanden onder de Heerschappiy van 
Karel van Gelder (Groningen : Wolters, 1925) Dr. K. Huizenga shows how it 
was that this did not happen. Charles of Guelders thrust up his power from 
the south, and his resistance here to the growing power of Burgundy be- 
came, on the one hand, an episode in the great struggle of Habsburg and 
Valois, on the other an important influence on the future development of 
the Dutch nation. Dr. Huizenga has done his work well and cleared up 
many of the obscurities of this confusing period. G. N.C. 


It has been noticed by those who follow the politics of Arabia that recent 
events have led to the rise of two important powers within that peninsula, 


630 SHORT NOTICES October 


viz. the Wahhabi and the Zaidi, whose leader is the imam of Sanaa. The 
future of Arabia is likely to be determined by the relations between these 
two powers, which are separated from each other and from the majority 
of the Moslems by sectarian differences. A history of the rise of the imams 
is therefore very welcome, since European literature on this subject is 
scanty, while the Turkish and Arabic treatises are neither generally 
accessible nor easily procured. Mr. A. 8. Tritton has based his account 
of The Rise of the Imams of Sanaa (London: Milford, 1925) on an Arabic 
manuscript belonging to the university of Edinburgh, written by a con- 
temporary of the first imam, and a devoted adherent ; his statements have 
been checked from some other sources, but Mr. Tritton has mixed his 
observations with the paraphrase instead of relegating them to notes ; 
they are not indeed difficult to distinguish, but the combination is at times 
incongruous. The rebellion against Turkish rule which is here described 
began in A. D. 1597, and after various vicissitudes culminated in the capture 
of Sanaa in 1628. The founder of the new dynasty appears to have been 
a man of considerable ability, who in resisting the Turks had both religious 
and national feeling in his favour ; though the Zaidis are in principle more 
tolerant than the rest of the Shi’ah, the Turks are throughout the narrative 
termed infidels. Their oppression is also contrasted with the just rule of 
the imam, but it is not clear that the difference was very considerable. 
The Turks never abandoned their claims to the province, and the blood 
afterwards shed in its recovery and maintenance was one of the causes 
of the ultimate collapse of the Ottoman Empire. Mr. Tritton’s work is 
that of a careful and accurate scholar, and Arabists will find much that is 
useful in his appendixes. D. 8. M. 


Mr. W. E. Brown’s John Ogilvie (London: Burns and Oates, 1925) gives 
us the biography, so far as it can be reconstructed, of a Scottish Jesuit 
who landed in Scotland on a missionary enterprise in the autumn of 1613, 
was captured a year later, and dicd a martyr. The book is divided into 
two sections. The second reproduces the limited evidence relating to 
Ogilvie. The first turns that evidence into a narrative with the help of an 
historical setting. It cannot be said that Mr. Brown in this setting shows 
much knowledge of the period, or exercises great care. He commits 
blunders such as writing of the Emperor Charles V as alive in 1595 (p. 13) ; 
he discusses legal questions without any real understanding ; and he allows 
himself such lapses from good sense as in the following baseless innuendo : 
* Lennox [Esmé Stuart] was exiled, and, like so many of those who dis- 
pleased Elizabeth of England, died shortly afterwards ’ (p. 29). However, 
if the author’s comments have little value there remain the documents, 
and Ogilvie’s life was interesting enough to make the book useful despite 
its faults. J. EL N. 


A really important contribution to the early history of English coloniza- 
tion in the West Indies is made by Dr. J. A. Williamson in his recent 
book, The Caribbee Islands under the Proprietary Patents (London: Milford, 
1926), which places all students of this period under a debt of gratitude 
to him for his patience and scholarship. Hitherto the story of the first 
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English settlements in the West Indies has been but little known; even 
the date of the earliest landing on Barbados was in dispute, while the 
conflicting claims of patentees at home were a tangle of confusion. 
Dr. Williamson has succeeded in unravelling the thread, and gives a 
concise account both of the intrigues of the merchants and their noble 
patrons, and of the progress of the settlements, of St. Kitts and the 
neighbouring islands by Sir Thomas Warner, and of Barbados by Courteen, 
and later by other ventures. Besides drawing on the well-known sources, 
the writer has unearthed new material of considerable importance among 
the chancery records, some extracts from which are printed in an appendix ; 
the scholarship and critical ability shown in handling this scanty evidence 
is of a high order, and the narrative is pieced together in a clear and con- 
vincing manner. The author, however, sticks closely to his title, and when 
we come to the years 1652-60 he notes: ‘The Proprietary Patents having 
been in abeyance during this period, it has not seemed desirable to give 
more than a sketch of some leading features of Barbadian affairs in the 
course of it.’ The interest is thus thrown on the early years of settle- 
ment, and particularly on the legal claims to proprietorship, rather at the 
cost of the human interest, especially as it is in these later years that the 
material is fuller and the romance of the story more evident. The work, 
however, is well and solidly done, and Dr. Williamson is to be congratu- 
lated on having produced a book which will be accepted as authoritative 
within the limits which he has set for himself. | C. 8.8. H. 


The travels in India of Jean-Baptiste Tavernier, Baron d’Aubonne, will 
always hold a place of the first importance in bibliographies of India in 
the seventeenth century. This French jeweller first visited Asia in 1631 ; 
that journey was followed by five others, and he says, 

I have pushed the three last beyond the Ganges and to the island of Java; and during 
the space of forty years I have traversed more than 60,000 leagues by land, only 


having once returned from Asia to Europe by sea. Thus I have seen at my leisure 
in my six journeys and by different routes, the whole of Turkey, all Persia and all 


India. 


Nor was Tavernier’s leisure a vacant idleness, ‘the wandering Jeweller 
had seen so much and so well’, as Gibbon put it, that his descriptions are 
detailed, vivid, and accurate, when he is describing his own experiences, 
from which however he does not always distinguish hearsay. He had, too, 
the methods of a trained merchant, he entered the number of leagues 
traversed and the names of halting-places in each day’s journal, and noted 
the value of a new coin or the customs of a people new to him, as he encoun- 
tered them. It was during the reigns of Aurungzeb and his predecessors 
that Tavernier was travelling; he visited the court in 1665 and encountered 
many of the moving spirits of the political world of India, and he relates 
the stories of Jehanghir, Shahjehan, and Aurungzeb. The English transla- 
tion by Dr. Valentine Ball, Tavernier’s Travels in India, printed in 1889, 
edited by the late Mr. William Crooke, C.I.E., is now published in two 
volumes (London : Milford, 1926). In his introduction Mr. Crooke analyses 
Ball’s work and supports his view of the trustworthiness of Tavernier’s 
records, and to this is added a series of most valuable critical notes by H. A. 
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Rose. In these he emphasizes a fact that Tavernier indicates ; the Dutch 
were virtually paramount at the period of his journeys, in India as well as in 
the islands; they had governors at Cochin, at Pulicat, Hugli, and Surat, 
and were ‘ well on the way to establishing a dominant position not only in 
Ceylon but in southern India. On the sea they were superior to the 
English and the French, severally.’ In our case this estimate is borne 
out by Tavernier’s account of the encounter of Dutch and English fleets, 
when the only two English vessels which were not taken or destroyed owed 
their escape to the negligence of a Dutch commander (1. 250, n. 1). ‘In dis- 
cussing the accuracy of Tavernier’s description of his routes Dr. Rose enters 
& caveat against hasty judgement: ‘it must be borne in mind that names 
of places are often changed, new towns built near older ones, ruined or 
decayed, and stages reorganized.’ The map of Tavernier’s routes, identical 
with that of the earlier edition, is of little use. It contains a multitude of 
names unmentioned in the text and none of the smaller places given in his 
lists of halts: thus from Surat to Agra only the two large towns of Burhan- 
pur and Gwalior appear, although Tavernier mentions no less than thirty- 
two stopping-places between them, which cannot all have been obscure 
serais. A clear map giving the more important of his halts which have 
been identified and only the larger towns off the route would be a great 
help to the reader. The translation is usually accurate, nervous, and 
readable, but an occasional discrepancy still occurs, e.g. p. 26 ‘ que le 
Prince fut dans une si grande armée’ is rendered ‘that the Prince was in 
command of so large an army’; p. 161 ‘faire monter’ 1s mistaken for 
* faire montrer’; and p. 287 ‘il ne laissa pas de se tromper ’ is translated 
“still he allowed himself to be deceived’ instead of “he was always mis- 


taken ’. M. E. M. J. 


Mr. F. H. Marshall has published from a manuscript in the British 
Museum a Greek translation, made by the Cretan monk, Jeremias Cacavelas, 
in 1686, of an anonymous Italian work in Venice on The Suege of Vienna 
by the Turks in 1683 (Cambridge: University Press, 1925), dedicated 
to Scherban Cantacuzene, voivode of Wallachia, who was present at the 
siege. The editor points out in his introduction that the original ‘ mono- 
graph was intended to serve as a political pamphlet ’, composed as rapidly 
as possible after the event, a theory which accounts for the inaccuracies 
of detail which it displays. Although a contemporary work, it is never 
quoted by historians of these incidents, but Contarini and _ several 
others seem to have used the same sources as the anonymous author. 
But it possesses a certain value for the history of Greek letters in 
Roumania, for Constantine Brancovan, Scherban’s nephew and successor, 
at whose instance this Greek translation was made, was the creator of 
Greek education in Wallachia, and doubtless attracted Cacavelas to 
Bucharest, whence he dates his translation. Linguistically also, the 
Greek version is interesting, as showing what the language was at that 
period. To those who know modern Greek it presents few difficulties, 
except in the transliteration of the place-names. Besides, the editor has 
supplied two glossaries and an excellent English translation. The Greek 
version is probably an accurate rendering of the Italian, as the translator 
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was a native of an island so long under Venice. The manuscript also has 
historic value as having belonged to the famous Philhellene, Lord Guilford, 
whose memory is still green in Corfu. W. M. 


In his preface to the Supplement to the Letters of Horace Walpole, 
vol. 111, 1744-97 (Oxford : Clarendon Press, 1926), Mr. Paget Toynbee cites 
some impressive statistics. 3,424 letters have been printed ; 771 of them 
were not included in Cunningham, and of these 105 are contained in the 
latest and nineteenth volume of this edition. Inevitably many of the new 
recruits to this army of letters are of a low category of interest and some of 
no interest at all. But the twelve to Sir Charles Hanbury Williams dis- 
covered at the last moment in the public library at Newport in Monmouth- 
shire show Walpole in his best form. Nothing, for example, could more 
charmingly convey the aroma of the jeunesse dorée of the period than the 
account of a young Lord Hervey refusing, ‘in soft deliberate accents’, to 
drive with alady: ‘No, Madam; anything in a room with your Ladyship ; 
but I have not constitution enough to go about with you.’ It 1s, therefore, 
the more to be regretted that these particular letters should show signs of 
Mr. Toynbee’s single but serious lapse from editorial virtue. There is 
no justification for the bowdlerization of Horace Walpole, and the only 
amends that the present editor can make, either to his author or his public, 
ig to produce a twentieth volume consisting of the passages omitted from 
its predecessors. R. R. 8. 


Dr. A. C. Hunter’s monograph on J.-B.-A. Suard, un Introducteur de 
la Inttérature Anglaise en France (Paris: Champion, 1925) recalls to 
memory an almost forgotten name. Born in 1733 and living until 1817, 
Suard had time to witness many revolutions in letters as well as in politics. 
He made the acquaintance of a crowd of famous men, and died secretary 
to the French Academy. He was a journalist of the higher type rather 
than a man of original talent. He had, however, a share in the important 
work of making Frenchmen acquainted with English literature. By the 
criticisms of English authors and the translations from English books 
which he contributed to the Journal Etranger and the Gazette Littéraire, 
Suard established his reputation as an interpreter of the English mind 
to the French public. Hume recommended him to Robertson as a fit 
person to translate the History of Charles V, and Gibbon thought of him 
as a suitable translator of the Decline and Fall. Suard’s knowledge of our 
older authors, it is true, was slight, and his appreciation of Shakespeare 
imperfect. But he enjoyed Gray and Thomson, and, like so many other 
men of that time, delighted in Macpherson’s Ossian. Dr. Hunter has 
avoided the mistake of unduly magnifying his hero. He rather makes 
Suard the occasion of an interesting study of the knowledge of English 
literature possessed by cultivated Frenchmen in the eighteenth century. 


F.C. M. 


A fourth volume of the Calendars of Persian Correspondence, dealing 
with the years 1772-5, has been issued by the Imperial Record Depart- 
ment of the government of India, and is obtainable from the office of the 


634 SHORT NOTICES October 


high commissioner for India in London. The brief preface is signed by 
Mr. Abdul Ali, the keeper of the records, but no clue is given to the author- 
ship of the historical introduction (14 pp.), nor is there any indication 
who has actually made the abstracts. As regards these, it is of course 
difficult to judge of their sufficiency without comparing them with the 
actual documents, but their general style inspires confidence. In sub- 
sequent issues it would be advisable to give some information about the 
sources from which the calendar has been made. In the present instance 
such information is wanting, and can only be gleaned from the introductions 
to the previous issues. From these we gather that, in the case of the 
letters received, the originals are no longer extant, and it has been necessary 
to rely upon two series of ‘ translations of receipts’ and ‘abstracts of 
receipts ’, neither of which is available for 1772; while in the case of the 
letters sent, the compiler has utilized three series, ‘copies of issues’ 
(1772-5), ‘ translations of issues’ (1773-5), and ‘ abstracts of issues’ 
(1773-5). Apparently, in the case of receipts, neither the copies nor the 
abstracts give the dates on which the letters were written, and so the 
entries are arranged in the calendar under the dates of receipt ; this again 
should have been stated, lest the reader should be misled. In the important 
matter of the index we regret to note serious deficiencies. There are 
several omissions, even under such important headings as ‘Jats’ and 
‘Sikhs’. In many instances the Christian names of Europeans are not 
supplied, though a little research would have enabled this to be done. 
Allowance must be made for the difficulty of transliterating from Persian, 
but it is curious to find the Rev. B. W. Salmon appearing also under 
Sleeman and Simon, and ‘Mr. Wilson, a painter’ (no. 2075), is doubtless 
the artist George Willison. Finally, to print so small an edition as two 
hundred copies seems to rate too low the probable demand for a work 
of this lasting value. As regards the documents included in the volume, 
there is no need to emphasize their importance, which will be obvious 
from the briefest statement. On the English side the writers include 
Colonel Champion, Mr. Bristow, and a few others, but the great majority 
are from Warren Hastings himself. Among his correspondents we find 
the Nawab of Arcot, the Nawab Nazim of Bengal, Chait Singh of Benares, 
the Nawab Wazir of Oudh (both Shuja-uddaula and his successor, Asaf- 
uddaula), and the Emperor Shah Alam, who was continually writing for 
money and for soldiers to support his authority, two demands which 
Hastings steadily refused. The Rohilla War of course bulks largely in 
the correspondence. Of minor interest are the letters exchanged with 
the Raja of Bhutan (largely about Bogle’s mission) and with the Pashas 


of Egypt and Jeddah (about trade between Bengal and the Red Sea). 
W. F. 


The first volume of The Diary of a Country Parson: The Reverend James 
Woodforde, 1758-81, was noticed in this Review in July 1924.1 The second 
volume, 1782-7 (London: Milford, 1926), is edited by Mr. John Beresford 
with the same care and—if the expression is permissible—the same 


1 xxxix. 468. 
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affectionate interest as the first. The glimpses that the Diary discloses 
of the great world are even scantier than in its earlier years. Except for 
Pitt, seen by chance ‘ at the same inn at Hindon in the same dilemma as 
we were, all the horses being engaged—he was going to Burton Pynsent ’, 
no celebrity disturbs the rural serenity of these years, and hardly one 
public event is mentioned. The Diary is concerned only with the day’s 
work, games, sport, disbursements, and meals, especially its meals. ‘ We 
had for dinner some maccarel, a saddle of mutton rosted, ham and 
chicken, some young beans, and couple of young ducks rosted and green 
peas, rabbit fryed, blamange, custards, lemon cheese, asparagus, tarts &c.’, 
is one of a hundred such records. Light is thrown on a few contemporary 
events in Norfolk and at Norwich, but the main value of the book lies in 
its picture of what was then the most characteristic English life. Mr. 
Beresford knows its limitations; but he says truly that ‘in the company 
of Parson Woodforde the reader will enter into that country peace “ that 
is forever England ”’’. G. B. H. 


Dr. Arthur B. Darling, in his Political Changes in Massachusetts, 
1824-48 (New Haven, Connecticut: Yale University Press, 1925) has 
related in considerable detail the political history of an American common- 
wealth at a time of transition. It was a period when personal factions and 
petty groups, organized about some idea such as anti-slavery or anti- 
masonry, were finally absorbed into the democrats and whigs. Massa- 
chusetts well illustrates the nature of the American party: a more or less 
fortuitous bundle of local groups, often mutually antagonistic, held together 
less by a common principle than by a common interest in controlling the 
federal government. S. E. M. 


The volume entitled Het Leven van een Vloothouder is the autobiography 
of M. H. Jansen (1817-93) edited by Mr. 8. P. L’Honoré Naber (Utrecht : 
Kemink, 1925). Jansen joined the Dutch navy in 1831 and much of his 
early service was spent in the East Indies, where he did some valuable 
surveying work. The discipline and efficiency of the service do not appear 
in the memoirs as at all on a high level in those days. Later in life he 
was much concerned with Dutch shipbuilding policy and commanded the 
Prins Hendrik, the first ship with twin screws. He was a man of great 
energy, keenly devoted to his profession, with liberal ideas; e. g. he was 
against corporal punishment and set himself to show that good discipline 
could be kept without it. He had many foreign, especially English, friends, 
and took an active part in the discussions which followed the loss of the 
Captain, the turret-ship with a low freeboard which was lost in 1870. He 
was also interested in promoting a direct line to the United States, in 
geography, and in polar exploration, and his editor claims for him that 
the width of his interests and his grasp of his subjects make his memoirs 
of much greater interest than most of the writings of Dutch naval officers. 
The memoirs, which are published in full save for a few excisions, are 
supplied with excellent notes. H. L. 
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Dr. Otto Becker’s book, Das Franzésisch-russische Biindnis 1s the 
second part of a three-volume work, entitled Bismarck und die Einkreisung 
Deutschlands (Berlin: Heymanns, 1925). The author has made very full 
use of the published sources and the unpublished archives of Berlin and 
Vienna, especially those for the five years following the fall of Bismarck. 
He is able to produce for the first time extracts from the diary and private 
papers of General von Schweinitz, the German ambassador in Petersburg. 
Dr. Becker examines the role which the mysterious Holstein played in 
the negotiations for reinsurance in 1890 and gives the Berchem memoran- 
dum of 25 March 1890, which represents the German case against renewal. 
An important chapter is devoted to relations with England over Heligoland 
and Zanzibar, and a valuable appendix summarizes recent contributions 
to the literature of German foreign policy. We are here shown how it 
was that the men who came to contro! foreign relations after the fall of 
the great chancellor failed to maintain the traditions of Realpolitik. 
Bismarck once said: ‘ Man can neither fashion nor alter the current of 
time: he can only sail with it and keep the course.’ Dr. Becker views 
Bismarckian Realpolitik as a compromise between the conservatism of 
historic influences and the progressive ideas of the time ; a compromise 
in which the statesman takes the current as it serves but navigates the 
vessel of the state in channels which are familiar and known. Caprivi, 
Holstein, and the others forsook the traditional routes, and so made 
possible the Franco-Russian entente. W. A. G. 


In The Annual Register for 1925 (London : Longmans, 1926) we have, 
as usual, an admirable summary of the world’s events, and, above all, of 
English parliamentary affairs. It is impossible for such a work of reference 
to reach faultless accuracy, and if we note a few slips, it is not that we 
attach too much weight to them. Lord Grey of Fallodon is confused with 
Earl Grey on p. 25; it is not correct to say simply that Mrs. Chamberlain 
was made ‘a Dame of the Grand Cross’ (p. 114); there are not 9,000 
* municipalities ’ in Spain (p. 223); the Cambridge doctor’s degree should 
be described as ‘ Litt.D.’ not ‘ D.Litt.’ (Chronicle, p. 117) ; St. Catherine of 
* Genoa ’ is a misprint (zbid., p. 119). We have seen nothing in the volume 
more seriously misleading than these and a few like them. G. 


In a work of reference like The Statesman’s Year Book for 1926 (London : 
Macmillan), of which the main purpose is to compare one year with another, 
novelties are not to be expected ; but the section for British India is this 
year a good deal fuller than before. The two maps, made from materials 
supplied by the Soviet representative in London, show the territory of the 
Soviet Union in Europe and Asia respectively. H. 


Readable books on many subjects have been produced by Professor 
James Mackinnon, and The Constitutional History of Scotland (London : 
Longmans, 1924), in the writing of which he has been assisted by his son, 
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Mr. James A. R. Mackinnon, will hold its own in the matter of readability. 
The title is attractive. The author points out in his preface that hitherto 
the subject has only been treated incidentally; he might have gone 
further and claimed that his is the first formal constitutional history of 
Scotland ever written. But even now the hour for such a work is not yet 
come, and though the author has used the most recent authorities available 
at the time in which he wrote, the evidence is still too scanty, the opinion 
still too fluid, to permit of a full and reasoned account of the development 
of Scottish political institutions. In dealing with the beginnings of 
Scottish history, Dr. Mackinnon has enjoyed the help of his colleague, 
Professor Watson, whose views on the Pictish question must command 
respect, and has utilized the reliable Sources printed by Mr. A. O. Anderson. 
But none the less, the purely Scottish evidence is very slight, and the 
author has sought to supplement it by the use of Irish, Welsh, and English 
sources. The comparative method is full of difficulties. The writer who 
adopts it is compelled either to accept some recognized interpretation of the 
history of each country he considers, or else to involve himself in many 
intricate questions which are secondary to his main theme. In dealing 
with the ‘evidence of the ancient Anglo-Saxon laws’, Dr. Mackinnon 
_ has taken too little account of the work of Professor Chadwick and his 
school, and even granting that his summary of Anglo-Saxon institutions 
be correct, there still remains the question how far these institutions were 
developed on Scottish soil. Was the machinery of shire and hundred 
ever fully developed in Northumbria ? Is it not the case that in Norman 
times the fundamental difference between the English and the Scottish 
sheriff was that one had, and the other had not, an organized local machinery 
at his disposal? But even of a period so definite as the “ Norman period ’ 
in Scotland, it is impossible to speak with much certainty until the evidence 
of the charters has been examined far more carefully than it yet has been. 
Even for the burghs there is no great body of evidence until quite late, 
and the case of Berwick, upon which the author, with some qualification, 
relies, may well have been exceptional. For the later periods—the history 
goes down to the Reformation—information 1s more abundant, but 
Dr. Mackinnon was confronted by the difficulty that opinion is still in 
the making. At the very moment at which he wrote, the history of the 
main institutions of Scotland was being reinterpreted by Professor Rait 
and Professor Hannay, and his sections on the parliament, which rest in 
part on the preliminary articles published in The Scottish Historical Review, 
have already been superseded by the appearance of The Parliaments of 
Scotland by Professor Rait. This is significant. Dr. Mackinnon’s book 
is a courageous attempt at a formal study of a difficult subject, and may 
help to give direction to future research. But it is premature. 


J. D. M. 


Professor Alfred Stern’s Abhandlungen und Alktenstiicke zur Geschichte 
der Schweiz (Aarau: Sauerlander, 1925) again show to the readers of his 
Geschichte Europas im Neunzehnten Jahrhunderthis wide reading and research 
even in other periods of modern history (as limited by the Renaissance and 
the Reformation). The first essay is on a curious quotation in Sebastian 
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Franck’s Chronicle of the Swedish origin of the Swiss people as referred 
to by the contemporary rhyming chronicler Haintz von Bechwinden and 
reproducing the old connexion between the Helvetians and the Cimbri. 
Second comes a speech on the community of political ideas in Switzerland 
and Upper Germany in the epoch of transition from the fifteenth to the 
sixteenth century, when democratic and reforming movements loved to 
take a cue from what was called the conception of a ° Grosse Schweiz ’. 
A third study shows, from correspondence preserved in the archives of 
Ziirich, the less famous end of the career of Sebastian Schertlin von 
Burtenbach, when after the war of Schmalkalden he had entered French 
service and his extradition was demanded from the Swiss by the emperor. 
A fourth essay proves a Swiss seventeenth-century comedy, ‘Von Zwey- 
tracht und Einigkeit ’, a typical ecclesiastical production written-for the 
performance of begging scholars, to have been derived from the ‘ Rocken- 
stube ’ of Hans Sachs. Next appears the reprint of a well-known essay on 
Cromwell and the protestant cantons, first published in the Historische 
Zeitschrift of 1878, and a reprint of an equally famous article on the Club 
des Patriotes Suisses of 1790/1, first published in the Revue Historique of 
1889, the one a prelude to Oechsli’s later studies on England and Switzer- 
land, the other to the now so fashionable exploration of ‘ clubbism ’ as the 
root of revolutions and democratic ideas. The rest of the contributions 
already fall within the sphere of Dr. Stern’s Geschichte Europas, viz. an 
account of the Philhellene ‘ Hilfsverein’ at Ziirich 1821-8, two essays on 
General Dufour, the teacher of and propagandist for Napoleon III in the 
thirties, a selection from the correspondence of German refugees in Switzer- 
land in 1835, and a recent article from the Zeitschrift fiir Schweizerische 
Geschichte on the attempt of Napoleon III to win the decrepit and half 
insane Frederick William IV of Prussia by a mediation in the secession 
of Neuchatel from Prussia. C. B. 


In The Town of Cambridge: a History (Cambridge: Heffer, 1926) 
Mr. Arthur Gray, the master of Jesus, traces the municipal history of the 
community with as little reference as possible to the university, that 
amperium in imperio which so long curtailed the independence of the 
town. Brightly written and well illustrated, it seems admirably adapted 
to meet the needs of the general reader for whom it is intended. The 
master of Jesus has long maintained the view that Cambridge grew out 
of two townships divided by the Cam, or as it was originally called, the 
Granta. We still share Maitland’s doubts of this dual origin. It is possible 
to accept the identification of Bede’s Grantaceastir with a Roman fort on 
a site by the later castle (though we are unable to follow the argument 
that because it had a murus it must have been a permanent centre of 
population and commerce) without claiming an early independence for 
transpontine Cambridge. The argument for that independence really 
rests on inferences from the fact that the Norman castle was in Chesterton, 
not in the borough, and from the existence of two sets of open fields, 
each cultivated on the three-field system, one on each side of the river. 
But the precincts of royal castles were naturally excluded from the boroughs 
they adjoined, and a complete parallel to the double fields of Cambridge 
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is found at Pickering in Yorkshire, where no suspicion of a double com- 
munity has ever suggested itself.’ 

Even after the building of the ‘ great’ bridge (before 875) Cambridge 
was still sometimes called Grantchester, the modern village of that name 
being then Grantsete. That Cambridge is the only county town with 
* bridge’ in its name is interesting, but the people of Bridgnorth might 
properly resent the statement that all other such names are of unimportant 
places situated on insignificant streams. 

Mr. Gray is not quite so much at home in the early constitutional 
history of the borough as in other aspects of his subject. He is in two minds 
as to the inclusion of market tolls in the ‘ customs’ valued in Domesday 
Book (pp. 24, 28). He does not realize that the reeve of Cambridge in the 
twelfth century was the representative of the Crown, not of the burgesses, 
and his statements that the reeve became the mazor ballivus or mayor, 
and that it seems likely that Cambridge in the twelfth century had some- 
thing like a mayor and bailiffs (p. 27), are highly misleading. All freemen 
of Cambridge were brethren of the merchant gild of the town, Mr. Gray 
tells us, but he does not notice, as a little study in Gross’s Gild Merchant 
would have enabled him to do, that this was due to the fact that King 
John’s charter granting the gild was modelled on Richard I’s charter to 
Winchester. The gild seems to have played at first more part in the 
municipal life of the town than it did at Winchester, for it had an alderman 
who soon became the mayor, as at Leicester and Southampton. We should 
like to have been informed at what date Cambridge paid its parliamentary 
representatives a shilling a day, one-half the officially recognized rate 
(p. 46). These private arrangements have an important bearing on the 
composition of medieval parliaments. Some slips in details should be 
noted. Old Saxony was not in modern Sleswig (p. 14); a Parmenter was 
a tailor, not a dealer in parchment (p. 78) ; Cambridge is not recorded as 
one of the few boroughs which paid the third penny to the sheriff (p. 170). 

J. T. 


When the British Association visited Liverpool in 1923 the suggestion 
was made to Mr. R. Stewart-Brown that some account of the Mersey 
ferry should be drawn up by him and printed as a supplement to the usual 
official Association Handbook. As he pursued his investigations into the 
subject, however, material accumulated in the usual alarming manner, 
until he found himself long after the date of the British Association’s 
visit with sufficient matter for a book giving an account not only of the 
ferry but of Birkenhead Priory, which owned and conducted the ferry 
from the Cheshire side of the river. To find a publisher proved impossible 
until in a most public-spirited manner the directors of the State Assurance 
Company, Limited, undertook the printing and publication of the book: 
Birkenhead Priory and the Mersey Ferry (Liverpool: printed for the State 
Assurance Company, Limited, 1925). Birkenhead Priory was founded 
apparently about 1150 for sixteen monks of the Benedictine Order, but 
has left singularly few records—no register, no cartulary, no chronicle— 
from which the details of its story might be gathered. It was never a rich 

1 Vinogradoff, English Society in the Eleventh Century, p. 579. 
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house, and its principal reputation arose from its ownership of the ferry 
plying from Birkenhead to Liverpool. A description of such of the build- 
ings and foundations as remain is supplied by Mr. Harold Brakspear in 
his usual discriminating manner. They conformed to the common Benedic- 
tine plan for small houses, any departure from the normal being due to 
the great number of guests entertained before or after crossing the 
Mersey. The cloister was on the north side of the church. Of the original 
twelfth-century work only the chapter house remains, having been used 
as a chapel since the dissolution. This and the other buildings, chiefly of 
the thirteenth and fourteenth centuries, are now in public custody under 
careful preservation. A coloured plan indicates the general arrangements 
and dates of the various buildings. The history of the priory ferry, begin- 
ning apparently in 1330, is long and complicated. We cannot do more here 
than direct any student looking for information on the early history of the 
Mersey crossings to Mr. Stewart-Brown’s careful researches as set forth 
in this volume. The book is beautifully illustrated, and excellently printed 
and bound, a good example to other limited companies of what may be 
done to encourage the publication of work by local antiquaries which 
otherwise would never emerge from the crowded pages of their note-books. 


J. EB. W. W. 


The volume on The Early History of Piccadilly, Lewcester Square, Soho, 
and their Neighbourhood (Cambridge : University Press, 1925) by Mr.C. L. 
Kingsford, is a valuable contribution to the history of London. The 
district of which he treats extends from a little east of St. Martin’s Lane 
to a line a little west of Bond Street, and is bounded by Oxford Street 
to the north. His history is founded upon a map of this region made in 
1585 for purposes of private litigation, and apparently more accurate 
than was usual at that period. The district was then almost wholly 
rural. In the course of the next one hundred and fifty years it came to 
be almost entirely covered with buildings, and this is the period of 
Mr. Kingsford’s study. The land had originally belonged to various 
owners, mostly religious or charitable foundations. But in the reign of 
Henry VIII nearly all of it passed into the possession of the Crown. 
Mr. Kingsford thinks that Henry wished to have control of the district 
because the palace of Whitehall drew its water-supply thence. In after 
years much of the land was granted away, sometimes in large blocks, as 
when Lord St. Albans obtained from Charles II the ground upon which 
he laid out St. James’s Square. Mr. Kingsford’s reproductions of old 
maps show to what a remarkable degree the original roads, lanes, and even 
field boundaries have determined the lines of the later streets. He traces 
with extreme care the history of each field in the district, and explains 
how, as the result of the mode in which the land was divided, there could 
be no general scheme of town-planning. Where an individual got a large 
area, he sometimes adopted such a scheme. Thus Lord St. Albans laid 
out his land so well that his square and the adjoining streets remain to 
this day one of the best parts of the West End, and have hardly been 
altered, save by the construction of Regent Street. The district of Soho 
was also laid out on a plan, liberal for the seventeenth century, and there- 
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fore long continued to be a favourite place of residence. But the region 
as a whole was not provided with adequate thoroughfares from east to 
west or from north to south, a want imperfectly supplied even in our 
own day. Mr. Kingsford has made an exhaustive study of original sources, 
whether in print or in manuscript. His book is a storehouse of com- 
pressed information, and its minuteness of detail is justified by the peculiar 
interest attaching to this part of London. F.C. M. 


The fourth volume (1926) of the Assembly Books of Southampton (1615-16), 
edited for the Southampton Record Society by Dr. J. W. Horrocks, 
contains much interesting matter. The excellent introduction deals with 
the following points: chartered and statutory privileges, ways and means, 
charities and poor relief, law and order, trade companies (shoemakers, 
clothmakers, serge-makers, serge-weavers, and woolcombers), the school- 
masters of Southampton, Southampton men in the government service, 
Shakespeare and Shakespeare’s earl. In a paragraph headed ‘ The Town 
Clerk and the Town Cook’, the editor corrects a statement, based on 
@ misreading, by Davies the historian of Southampton, that Edward 
Phillater, town clerk in 1615, was bound to provide 500 oysters for the 
mayor’s annual fish dinner. Phillater was not the town clerk, but the 
town cook. In 1615-16 the assembly had some delicate matters to deal 
with. The sheriff, Mr. George Gollop, refused to provide himself with 
a gown of crimson or scarlet cloth, and had to pay for his contumacy a 
fine of £10, half of which, however, was remitted. Even more vexatious 
was the inability of Alderman Toldervey to control his mentally afflicted 
wife. She persisted in making ‘idle, odious, and scandalous speeches 
against his Mate and the state’, and she caused disquietness ‘in the 
Church at the assemblies bothe on the Sabboth daies and other daies for 
Christian exercises’. The solemn warnings addressed to Mr. Toldervey 
are already familiar to readers of Professor Hearnshaw’s Municrpal 
Records. The survival of the spirit of mutual assistance, characteristic 
of the medieval borough, is seen in the agreement (p. 52) to lend Thomas 
Browne ten shillings for his journey into Yorkshire upon private business. 
Another survival is the undertaking (p. 60) to pay a loan in the porch of 
Millbrook church. In contrast, we find the town borrowing £100 from 
Mrs. Pedley at the rate of 8 per cent. One of the notable persons men- 
tioned is the schoolmaster, Alexander Ross, best remembered by a couplet 
in Hudibras. During his tenure of office he published Rerum Judaicarum 
Memorabilium Libri Tres, but his attempt at combining research with 
teaching found scant favour. The court leet jury presented in 1620 that 
“his attendance in his own person is found to be very seldome ’, the poor 
pupils being left to ‘the teachinge of a Stranger unexamined and unripe 
of yeres’. Soon afterwards, Ross resigned his post, but for several years 
remained in Southampton, holding various preferments. The editor 
relates the careers of three Southampton men of some note: Francis Mills, 
secretary to Walsingham; Edward Reynolds, a clerk of the privy seal; 
and Sir Thomas Lake, secretary of state, brother of the bishop Arthur 
Lake, who, said Fuller, ‘ may pass for the first saint of his name’. Among 
other points of interest 1s the insistence that a butcher shall not keep 
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more than one shop, and that a charwoman shall enter regular service 
on pain of being sent to the house of correction; also the arrangement 
for the dinner at William Horne’s house (probably the ‘ Dolphin’), when 
the bucks sent by the earl of Southampton were to be eaten, ‘ the ordinarie 
to be ij* vj¢, for the gent’ and the wayters viij4 apeece’. On p. 31, n. 1, 
there is a misprint of 1717 for 1617. C.A.J.8. 


The Oxfordshire Archaeological Society’s Report for the Year 1924 con- 
tains an interesting document of which the original is, ‘ for some unknown 
reason ’, written on the spare pages at the end of a volume of the proceed- 
ings of the mayor’s court of the city of Oxford for the reign of Charles I. 
It relates not to the city but to the county, and is a list of recusants and 
the fines due from them for the years 1603 to 1633, a list obviously extremely 
interesting for students of local and family history. As the editor says, 
it ‘contains many puzzles’. Some of these will not be solved until the 
whole subject of recusancy fines has been more thoroughly examined, but 
for one an answer can be suggested. The editor tells us that ‘no reason 
has been discovered why the King should have been anxious to recover 
his debts in the year 1633 more than in any other year’; but, although 
it is true that a similar list ‘may have been issued every year to the 
sheriff ’, 1633 does happen to be in the time when the government of 
Charles I was exerting itself to the utmost in scraping together every 
penny to which it could on any colourable ground lay claim. And for one 
other puzzle the editor himself must be mildly blamed: his name is 
nowhere to be found. We doubt if he can be any one less learned than 
Mr. H. E. Salter. G.N.C. 


Ld 


The title of Mr. A. G. Matthews’s little book The Congregational Churches 
of Staffordshire (London: Congregational Union, s.a.), although it is ampli- 
fied in a sub-title, 1s too modest. Nearly half of it is taken up with an 
account of the puritans, presbyterians, baptists, and quakers in the county 
in the seventeenth century, written with judgement and much fairness 
from a wide knowledge not only of special and local sources but also of 
English ecclesiastical history in general. To this are added a careful list 
of ministers ejected in 1660-2, a list of houses certified at quarter-sessions 
as places of worship under the Toleration Act, an account of damage done 
in the riots of 1715, and other useful appendixes from manuscript and 
printed sources. The more specifically congregationalist part of the book 
deals with less highly coloured persons and incidents, but there is naturally 
more in it that is new, and it has the same sound and scholarly quality 
as the first part. There is a good final appendix giving a full list of presby- 
terlan meeting-houses and congregational churches, with their ministers. 


I. 


Mr. Ifano Jones’s Printing and Printers in Wales and Monmouthshire 
(Cardiff : Lewis, 1925) is divided into two parts, dealing respectively with 
Wales and with Monmouthshire. In the part devoted to Wales the author 
takes in chronological order each press established down to 1809 (the earliest 
whose existence is clearly proved is that of Isaac Carter at Trefhedyn in 
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Cardiganshire, in 1718), and traces the story of the related and successive 
presses down to 1923. The Monmouthshire section is differently arranged : 
here he takes each place in the order of time when a printing-press first 
appears there, and then gives an account of all the presses subsequently 
existing in that place down to 1923, whether related to the earliest press 
or not. His main interest is thus centred on the presses, but he incidentally 
gives masses of biographical facts about the master printers, and of biblio- 
graphical information about their publications: he also supplies many 
corrections of statements made in such works as Rowlands’s Cambrian 
Biblwography. The usefulness of the book is further enhanced by appendixes 
containing lists of presses and master printers, a list of the numerous 
periodicals mentioned in the book, and a detailed list of Monmouthshire 
periodicals. Finally, there is an excellent index. Mr. Jones has produced - 
a valuable work of reference, which will be of great assistance, not only to 
bibliographers, but also to all students of the last two centuries of Welsh 
history. J.G. E. 


In undertaking to write The History of Political Science from Plato to 
the Present (Cambridge: Heffer, 1926), Dr. R. H. Murray has ventured 
on a difficult task. The historian of other branches of philosophical theory 
generally knows what the problems are, the development of which he is 
tracing. But it is the peculiar difficulty of the historian of political theory 
that the scope of the subject has varied at different times, that the writers 
and thinkers with whom he has to deal have approached the main ques- 
tions from many different angles, and that a question which provides 
the centre of one man’s speculation may pass into comparative insignifi- 
cance in the system of another. The chief function of the historian of 
political science must therefore be to show what the main subject of 
interest was to each writer or group of writers, how the other matters 
discussed are related to that main subject, and what elements of unity 
are to be found in a series of investigations which look so bewilderingly 
diverse. Dr. Murray has tried to find the common point in the works 
of the many writers whom he discusses by insisting, rightly enough, on 
the modernity of the problems. But it may be doubted whether he has 
succeeded in what is probably, within the limits of one volume of just 
over four hundred pages, an impossible piece of work. Evenif the less im- 
portant names are omitted, too many remain that cannot be omitted, and, 
in the space that can be given to all but a very few of the greatest, the 
necessary remarks are bound to appear as though they dealt with questions 
so different from each other as to be confusing to those who have not 
already a considerable acquaintance with the subject. The book can hardly 
be recommended to the beginner, except in the hope that some of the 
numerous criticisms may arouse interest and stimulate further reading. 
The more advanced student will, however, do well to read it: for he will 
find many independent and interesting remarks occurring in most parts 
of it, and the bibliographies, if at times uneven, will be useful. The author 
occasionally shows a liking for an English sentence of a strange and 
rather irritating type, and there are some unfortunate misprints, but 
neither of these features seriously affects the value of the volume. J. 
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Mr. Shih Shun Liu’s book Eztraterritortality : tts Rise and its Decline 
(New York, 1925) is the 118th volume of the Columbia University ‘ Studies 
in History, Economics, and Public Law’. It contains a useful and well- 
documented sketch of the rise of the system of consular jurisdiction, 
showing how very different were its origins in Europe and the Levant 
on the one hand and in the Far East on the other hand, and of its gradual 
decline in modern times before the triumph of the principle of territorial 
sovereignty. The author refrains from advocating any solution of the 
unsettled problems to which extraterritoriality gives rise to-day, seeking 
rather to furnish the background of historical fact, which, as he truly says, 
is the first condition to a philosophical, as well as a practical, approach 
to the subject. The first chapter collects many interesting survivals in 
European countries, some of which are startlingly recent; e.g. in 1801 
Great Britain renewed a treaty granting a measure of extraterritorial 
jurisdiction to Moors in England, and in 1889 Italy and Ethiopia made 
a treaty for the reciprocal exercise of consular jurisdiction in criminal 
matters. The notes contain full references to the treaties or events which 
led to the establishment, modification, or disappearance of extraterritorial 
jurisdiction in particular countries ; but the details of its practical applica- 
tion, the abuses to which it has led, and the justification which the defec- 
tive legal systems of certain countries afford for its continuance are outside 
the scope of the author’s plan. J. L. B. 


The Doctrine of Continuous Voyage (Baltimore: Johns Hopkins Press, 
1926), by Mr. H. W. Briggs, is concerned with the claim of a naval belli- 
gerent to look behind the fact that a ship’s immediate or ostensible destina- 
tion may be to a neutral port, and to inquire what is the ultimate or real 
destination of ship or cargo. In its modern applications it is more con- 
veniently described as the doctrine of continuous transport, or of ultimate 
destination ; and its great importance lies in the fact that it has become 
clear that modern facilities of transport now render the belligerent’s 
rights of stopping contraband trade or of conducting a commercial blockade 
illusory, unless his claim that the doctrine is a legitimate development 
of the laws of naval warfare is admitted. It follows, therefore, that under 
a controversy which is superficially concerned with what Lord Oxford 
has called in this context ‘a network of juridical niceties ’, there lies the 
secular conflict of interest between the naval belligerent and the neutral 
trader. Mr. Briggs’s monograph is an interesting and comprchensive 
examination of the history of the doctrine. It is also an ably argued brief 
for the neutral trader ; and it has the defect of applying methods of reason- 
ing which are appropriate to the exact sciences to a question which is only 
in a slight degree scientific. His arguments often postulate a precision 
and a fixity of detail which never have belonged to prize law. He quotes 
with approval the words of certain American jurists “ that the development 
of new conditions does not affect the law, unless it has been previously 
altered by some sufficient law-making authority’; which seems a strange 
doctrine to be enunciated from a country of the common law. Inter- 
national lawyers would do well to ponder the words of a greater lawyer 
than these, also an American, Mr. Justice O. W. Holmes, who has taught 
us that * the life of the law has not been logic; it has been experience ’. 
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He wrote of the common law; but international law will be a thing for 
derision if it does not learn the same lesson. J. L. B. 


During the past academic year the university of Oxford has heard the 
inaugural lectures of three historical professors, and the Clarendon Press 
has published them for a wider audience. The three taken together show 
strikingly how vast is the field of modern historical teaching and how 
diverse the directions of approach. Professor McElroy deals not with the 
whole of his subject of American history, but especially with its uses as 
a study in England, with American History as an International Study. 
Sir Ernest Swinton omits the word ‘ history ’ from his title, and considers 
The Study of War from a point of view even more directly practical. The 
regius professor, Mr. H. W. C. Davis, who has a great part of time and 
space for his province, gives a weighty and considered, yet individual and 
outspoken, survey of aims in The Study of History. He speaks both as 
a teacher and as a scholar, tersely and not without humour, many things 
fit for both scholars and teachers to hear. 


Our readers will be glad to know that Mr. Hubert Hall has edited 
a List and Index of the Publications of the Royal Historical Society, 1871-1924, 
and of the Camden Society, 1840-1897 (London, 1924). No comment is 
necessary to point out the usefulness of the work, nor its interest as a brief 
survey of the part played by the two societies in the development of 
English historical studies. L. 


An addition to the history of Byzantinology is supplied by Professor C. 
Marinescu in his Compte-Rendu du Premier Congres International des 
Etudes Byzantines (Bucarest, 1925), held in the Roumanian capital on the 
proposal of the eminent Roumanian historian, Professor Jorga, in 1924. 
The congress consisted of two sections, Byzantine history and Byzantine 
literature and archaeology, and this little volume contains summaries of 
the papers read in both. Scholars have already been able to read most 
of them in full in the Bulletin de la Section Historique del Académie Roumaine 
and other periodicals. Specially interesting is the plan for an inventory 
of the Byzantine monuments of Greece sketched by M. Sotiriou of the 
Byzantine Museum of Athens, which will shortly be housed in the historic 
mansion of the duchesse de Plaisance on the right bank of the Ilissos. 
The congress proved the great advance in Byzantine studies made in the 
last generation. W. M. 


The twelve articles, short and long, which make up the first Abteilung 
of the twenty-fifth volume of the Byzantinische Zeitschrift, 3. und 4.(Doppel-) 
Heft, 1925, cover the usual wide field of the Zeitschrift. The more impor- 
tant are of literary rather than of historical interest. Dr. Krappe, writing 
in German from the university of Minnesota, discusses the sources of the 
Cretan epic Erotokritos; he discredits the supposed connexion with the 
Shahnameh, makes light of the Italian influence, which has, we think, 
been more justly appreciated by Xanthoudides in his edition, and prefers 
to see in Erotokritos a romance at least of the same family as the Old 
French Amadas et Ydoine. Dr. Pesenti, in Italian, writes on the Cretan 
narrative poem of Trivolis on the adventures of Tagliapetra; on the 
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strength of a most interesting letter which he publishes from the Diari of 
Marino Sanudo he is able to identify the hero with a certain Sier Zuan 
Antonio da cha Taiapiera. The letter was written by Antonio himself 
to his brother, and in it he describes the achievement which is the subject 
of Trivolis’s poem. An article by Dr. Tillyard on Byzantine music should 
not be passed over. The reviews which make up the second Abteilung 
are of unusual interest, and the short notices in the third are as always 
most useful in collecting the titles of recent books which, being published 
in Greece and even less accessible places, hardly appear at all in English 
book catalogues. R. M. D. 


The National Library of Wales has issued a second edition of A Buiblio- 
graphy of Robert Owen, the Socialist (Aberystwyth, 1925). This covers not 
only Owen’s own works but the books and articles which have been written 
about him. It has nearly six hundred items and should be consulted by 
all students of the subject. M. 


In inaugurating the extensive collection of facsimiles of Spanish and 
Portuguese manuscripts known as Palaeographia Iberica (Paris: Cham- 
pion), the first issue of which appeared in 1912 and the second in 1922, 
J. M. Burnam put all students of Romanic languages and of Iberian 
palaeography under obligation. It is with regret, therefore, that we note 
that the third fascicule (1925) has appeared posthumously. Of the twenty 
plates it contains eleven are taken from Latin manuscripts and the rest 
from Portuguese, all the vernacular specimens being from manuscripts pre- 
served at Lisbon, excepting the last two which are at Paris (Dom Duarte de 
Portugal, O Leal Consseilheiro and Chronica Geral de Hespanha e de Portugal, 
Paris, Bibl. Nat. Fonds Port. MS. 1 and MS. 9). The oldest manuscript 
reproduced is a Bede of the year 1130 (Madrid, Bibl. Nacional A. 16), 
and the four pages from this manuscript illustrating finger-language are 
very interesting for the study of early Spanish art. It is impossible here to 
enter into detailed criticism, but the palaeographer observes with dismay 
that the facsimiles are nearly all reduced, that much space is devoted to 
useless enumeration of ligatures and enjambements and none to the history 
of each manuscript, and that even an index of the plates is lacking. It is 
unfortunate that the faults noted in the first issue have not been eliminated 
and that the work still suffers from the lack of method to which attention 
has been called in this Review in 1914 and in 1922.1 It is much to be 
hoped that the material left for future fascicules will be dealt with in a 
somewhat more scientific way. E. A. L. 


1 Ante, pp. 121-3; pp. 156-7. 


CORRIGENDUM FOR THE JULY NUMBER 


Pp. 415 ff. M. Charles Bémont has kindly pointed out to us that the document 
here printed by Mr. A. E. Prince had already been published and discussed by M. Eugéne 
Déprez in his article ‘ La Bataille de Najéra ’ in the Revue Historique, vol. cxxxvi (1921), 
pp. 37 ff. We wish to express to M. Déprez, who is well known to English readers for 
his Etudes de Diplomatique Anglaise and other studies, our sincere regret for this 
oversight, and we gladly call our readers’ attention to his important article. 
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MACMILLAN & CO., LTD., LONDON, W.C.2. 


JUST OUT. 


INDIA UNDER LORD ELLENBOROUGH 


MARCH, 1842—JUNE, 1844. 
By Sir Algernon Law, K.cM.G,c.B. With Portrait. 10s. 6d. net 


This is a selection of the hitherto unpublished papers and dispatches of 

Edward, Earl of Ellenborough, including his letter to the Secret Com- 

mittee explaining his Proclamation to the Princes, Chiefs and People of 

India, and other historical documents and letters. Lord Ellenborough’s 

aim was to fix the British Government in the hearts of the Princes, 

Chiefs and People of India, and his Governor-Generalship has been 
said to mark a turning point in Indian history. 


JOHN MURRAY, ALBEMARLE STREET, LONDON, W.1 
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FROM BASIL BLACKWELL’S LIST 


A STUDENT’S MANUAL OF 


CONSTITUTIONAL HISTORY 


By D. ¥. MEDLEY, M.A., 


Professor of History to the University of Glasgow. 
Large crown 8vo. 21s. net 


{ SIXTH EDITION REVISED: “ The temptation to stereotype 
the text has been steadfastly resisted, for the chief meiit claimed 
for the book comes from its endeavour to embody for the 
benefit of the young student the results of recent research.” 

From the Authors Preface 


“{ “Probably the most complete and thorough handbook of 
English constitutional history now available” 
The Law Quarterly Review 


LECTURES ON EUROPEAN 
AISTORY, 1494—1789 


By 7. M. THOMPSON, M.A., 
Fellow of Magdalen College, Oxford. 


Demy 8vo. 7s. Gd. net 
{ “Admirably written, ... learned in substance ; lucid in arrange- 
ment ; not without touches of humour; in short, full of sound 
stuff.... Affords an admirable introduction to a complicated 


and difficult period. I hope it will be as widely read as it 
deserves to be.”—SIR JOHN MARRIOTT in Zhe Sunday Times 


Selections from the State Papers of the Governors General 


of India. 


| LORD CORNWALLIS, 1786—1793 
Edited with Biographical Introduction | 

By SIR GEORGE FORREST, C.LE. 
| Two Volumes, with Map and Portrait, 36s. net. 


1 “Lord Cornwallis was a most characteristic member of the old 
governing order of Englishmen....In Sir George Forrest's 
| two volumes we have [him] presented chiefly in relation to two 
great enterprises—the war with Tippu Sultan in Southern 

| India, and the historic land settlement of Bengal.” 
From The New Statesman 


{| A book which “has long been awaited with impatience by 
persons not usually given to that infirmity.’—7he Olserver 
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| SELDEN SOCIETY 2 


To encourage the study and advance the knowledge of the History of English Law 


HIS MAJESTY THE KING. 
H.R.H. THE PRINCE OF WALES. 


PRESIDENT: THE LORD HIGH CHANCELLOR THE VISCOUNT CAVE, G.C.M.G. 
THE RT. HON. THE MASTER OF THE ROLLS. 
PROFESSOR W. S. HOLDSWORTH, K.C. 
With a Council of English and American Lawyers. 

IN THE PRESS 


The publication for the year 1926. 
YEAR BOOKS OF EDWARD IL, Vol. XIV., Part 2, 6, EDWARD Il. 


By WILLIAM CRADDOCK BOLLAND, M.A., Barrister-at-Law. 


Being Volume 43 of the Society’s publications. 
Crown 4to. Price to non-members, £2 12 6. 
To be obtained from Quaritch, 11, Grafton Street, W. 


ANNUAL SUBSCRIPTION TWO GUINEAS. 


PATRONS: { 


VICE-PRESIDENTS: 


EacH MEMBER RECEIVES the publication for the year of his subscription and inay subscribe 
for any previous year. New members can have a complete set of the past publications at half the 
published price. | 
Fu. List oF PuRlicaATIONs already issued by the Society and particulars of Membership 
may be had from the Secretary, Mr. H. Stuart Moore, 6, King’s Bench-walk, Temple, E.C.4. 
SUBSCRIPTIONS AND DONATIONS, which are greatly needed to carry on the work, should be 
sent to the Hon. Treasurer, Mr. J. E. W. Rider, 8, New-square, Lincoln’s-inn, W.C. 2. | 
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“ee Jo By RAMSAY MUIR, M.A. 
| 
bs Va A masterly and inspiring book. Written in the gifted author’s 
a well-known vigorous and arresting style, it makes the reader fce/ 
PUBLISHED that the history of our Empire is a living story, not a dry study. 
sy Paes oe Vol. 1_—THE ISLAHDS AND THE FIRST EMPIRE (to 1763). 3rd Edition. 
Prices ° Vol. 11.— THE MODERN COMMONWEALTH (17631019). 3rd Edition. 
4s. Of. fo Os. Each medium 8vo, 824 pages, with Index. Cloth boards. 15s. net per volume. 


A COMPANION VOLUME: 
PHILIPS’ HISTORICAL ATLAS FOR STUDENTS. By RAMSAY MUIR, M.A. 


New and Enlarged Edition, including Maps of Europe and the World before and after the Great War. 164 Coloured 
Maps and Diagrams with an Illustrated Introduction. Size 54 by9ins. Cloth boards, 10s. 6d. Quarter leather, 13s. 


THE PIERS PLOWMAN 


SOCIAL AND ECONOMIC HISTORIES 


General Editor: E. H. SPALDING, M.A. 
BOOK VII. 1830 to the Present Day. Now Ready. 3s. 6d. 
By N. NIEMEVER and E. H. SPALDING. 


CONTENTS :—Villave Life and Farming; Fnglish Industries and the Life of the 
Worker; Inland Trade and Transport: World Trade; Town Life; The State 
and the Schools; The Bible and Science; The Poor Law and the Trades Unions. 


_ The Series consists of Seven Books, each Crown 8vo, Cloth boards. with Illustrations and Bibliographies. 
Prices 2s. 6d. to 3s. 6d. Admirable both for history teaching and*for private reading. 


DETAILED PROSPECTUSES FREE ON APPLICATION. 


GEORGE PHILIP « SON, LT? 32 FLEET STREET, LONDON, E.C.4 
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Messrs. Longmans & Co.’s List 


A HISTORY OF ENGLAND FROM THE DEFEAT OF 
THE ARMADA TO THE DEATH OF ELIZABETH 
With an account of English Institutions during the later Sixteenth 


and early Seventeenth Centuries. 
By EDWARD P. CHEYNEY, Professor of European History in the University of 
Pennsylvania. 
In Two Volumes. Vol 2, Completing the work. 30s. net, 


HISTORY AND det hea Ne 


THE NINETEENTH CENTURY 
By G. P. GOOCH, M.A., D.Litt. 8vo. 15s. net. 


GREAT BRITAIN AND THE AMERICAN CIVIL WAR 
By EPHRAIM DOUGLASS ADAMS, Ph.D., Professor of History, Stanford 
University, California. 
With Illustrations. Two Volumes. 8vo. 30s. net. 


A HISTORY OF WALES FROM THE EARLIEST TIMES 
TO THE EDWARDIAN CONQUEST 
By JOHN EDWARD LLOYD, M.A., D.Litt., Professor of History in the University 
College of North Wales, Bangor. With Map. Two Vols. 8vo. 25s. net. 


By CORA L. SCOFIELD, Ph.D. Two Volumes. 8vo. 52s. 6d. net. 


TUDOR STUDIES 


Presented by the Board of Studies in History in the University of London to 
Professor A. F. POLLARD, being the work of twelve of his colleagues and pupils. 
Edited by R. W. SETON-WATSON. Royal 8vo. 15s. net. 


HISTORY OF THE BRITISH EMPIRE 
By C. S. S. HIGHAM, M.A. With 15 Maps. Crown 8vo. 5s. 


THE GROWTH OF THE BRITISH EMPIRE 
By P. H. KERR and A. C. KERR. 
With 4 Coloured Illustrations, 4 Coloured Maps, and 58 Maps and other IIlustrations. 
Crown 8vo. 3s. 6d. 


UNIVERSITY OF LONDON 
INTERMEDIATE SOURCE BOOKS OF HISTORY. 


ENGLAND BEFORE THE NORMAN CONQUEST 
By W. R. CHAMBERS, M.A., D. Lit. 
With a Foreword on Roman Britain by M. Cary, M.A., D.Lit. 
Crown 8vo, 10s. 6d. net. 


ENGLAND UNDER THE RESTORATION, 1660-1688 
By THORA G. STONE, 
With a Preface by A. F. eee M.A., Litt.D., F.B.A, 
Crown 8vo. 10s. 6d. net. 


ENGLAND UNDER HENRY III, 1216-1272 


Illustrated from Contemporary Sources. 
By MARGARET A. HENNINGS, M.A. 
Crown 8vo. 10s. 6d. net. 


ENGLAND UNDER THE EARLY TUDORS, 1485-1529 


Illustrated from Contemporary Sources. 
By C. H. WILLIAMS, M.A. 
Crown 8vo. 9s. 6d. net. 


LONGMANS, GREEN & CO., LTD., 39 Paternoster Row, London, E.C.4. 


SOME BOOKS 
The University of 
Cambridge 


An Episodical History. 


By ARTHUR GRAY, Master of Jesus Col- 
lege. Royal 8vo, cloth, illustrated. 15s. 
net. [Shortly 
This will be uniform with ‘“‘ The Town of Cam- 
bridge ” (10s. 6d. net), by the same author. | It will 
contain 10 coloured reproductions from Acker- 
mann,” beside 24 half-tone illustrations. Ie will, 
of course, be written as charmingly as only the 
Master of Jesus can write. 
In a word, it will make an ideal yift-book that all 
who know and love Cambridge will wish to buy. 
Send for prospectus. 


An Asian Arcady-: 


The Land and Peoples of Northern 
Siam. 

By KEGINALD LE MAY, M.R.A.S. 

Royal 8vo, cloth, illustrated. Probably 

25s. net. [Shortly 


The author has spent nearly 20 years in Siam, and 
has written a book which is both able and dehiehtful. 
This is the first attempt to give a connected account 
of Northern Siam, and the author shows it to be one 
of the most attractive parts of the globe. The Lao 
people are Arcadian in their simplicity and inde- 
pendent in character. A great number of photo- 
graphs with a coloured frontispiece, towether with 
two maps, complete a very attractive book. 


| The History of Political 
| Science from Plato 
to the Present 


By R. H. MURRAY. 
12s. 6d. net. (Post 9d.) 


An indispensable texe book, well written, handy, 
and contained in one volume. 


** A masterly and inspiring work.” 
Journal of Education. 


The Arab Civilization 


By JOSEPH HELL. Translated by S. 
KHUDA BukHsH. Demy 8vo, cloth. 8s. 6d. 
net. (Post 8d.). 


In the translator's opinion the most able account 
available. . 
A brief but masterly account.’ —Staflesman, 


Cambridge Legal 
Essays 


A volume of Essays presented to Dr. BOND, 
Dr. BUCKLAND, and Professor KENNY, by 
a group of past and present colleagues and 
pupils of Cambridge, with biographical notes 
and three portraits. 

Demy 8vo, cloth. 12s. 6d. net. (Post 9d.) 


The volume is a fascinating one."— aru Notes. 


W. HEFFER & SONS, Ltd, 


Demy 8vo, cloth. 
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OXFORD BOOKS 


THE EMPIRE AT 
WAR 


Edited by 
Sir CHARLES LUCAS 


The publication of the fifth volume 
brings to a close the enterprise initiated 
almost ten years ago. The complete 
history is now available in five 
volumes at the following prices. 

Vol. I. 15s. net; Vol. II. 25s. net, 
Vol. II. 21s. net; Vol. IV. 28s. net; 
Vol. V. 25s. net. 

The complete set can also be supplied 
at the special rate of 100s. net. 


THE PUBLISHERS WILL BE PLEASED 

TO SUPPLY ON REQUEST A PROSPEC- 

TUS CONTAINING FULL DETAILS OF 
EACH VOLUME. 


‘The editor and his many distinguished con- 
tributers have indeed performed a great Imperial 
service in compiiing these volumes, Although they 
are not an official publication, the Government 
departments of this country and Overseas hate 
given their cordial assistance to the work, which 
must be regarded as absolutely reliable, and which 
qwill Gecome a classic.” —MorninG Post. 


OXFORD UNIVERSITY PRESS 


THE 
BRITISH NAVY IN 
ADVERSITY 


A Study of the War of American 
Independence 


Captain W. M. JAMES, C.B., R.N. 


Formerly Director of the Royal Naval 
Staff College. 


With Maps and Diagrams. 8vo. 
25s. net. 


The main purpose of this book is to de- 
scribe and comment upon the naval opera- 
tions and, at the same time, offer some 
account of the military exertions, so that a 
true conspectus can be obtained of a war 
which was fought with vital consequences to 
Great Britain. The political history of the 
time is also referred to. 


LONGMANS, GREEN & Co., Ltd. 
39 Paternoster Row, London, E.C.4 
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CONTENTS. 
ARTICLES : 


BIAS IN HISTORICAL WRITING. 
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Il.— Baron MEYENDORFF 
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THE TEACHING AND PRACTICE OF HANDWRITING IN ENGLAND—countd. 
By HILARY JENKINSON, F.S.A. 


A MEMORANDUM ON THE AIMS OF HISTORY TEACHING. 
Approved by the Council of the Association 
HISTORICAL REVISION XXXIX: 
THE DERIVATION OF LONDON. By E. JEFFRIES DAVIS 


NOTES AND NEWS, CORRESPONDENCE, REVIEWS, AND SHORT NOTICES 
LIST OF NEW BOOKS AND NEW EDITIONS 


LONDON: MACMILLAN & CO., LIMITED. 
NEW YORK: THE MACMILLAN COMPANY. 


| Bulletin 


of the 


Institute of Historical Research 


Vol. IV. No. 10. CONTENTS. June 1926 


Sir Sydney Lee and the ‘‘Dictionary of National Biography.”’ By A. F. PoLvarp 
Academy Publications: A Suggestion. By C. G. Parsior and C. H. WILLIams. 


The Accessibility of Foreign Archives (cont.): XVI. Roumania; XVII. 
Australia; XVIII. New Zealand. 


Executions Following the ‘‘Bloody Assize.’’ By E. S. DEBrExgr. 
Notes and News. 


Summaries of Theses: XVI. London and the Wars of the Roses. By Marcaret 
I. Peake, M.A. 


The Dictionary of National Biography: Corrigenda and Addenda. 
Migrations of Historical MSS. 

The Institute and Its Site. 
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number is 2s. Tre annual subscription, which 1s 58, post free, alsoincludes the Annual Report 
of the Institute. 


LONGMANS, GREEN & CO., LTD., 39 Paternoster Row, London, E.C 


TtrrE ENGLISH HISTORICAL REVIEW ADVERTISER, OCTOBER 1926. 9 


SECOND IMPRESSION. TWENTIETH THOUSAND. 


HISTORY OF ENGLAND 


GEORGE MACAULAY TREVELYAN 


LITT.D., LL.D., F.B.A,, 
Late Fellow of Trinity College, Cambridge. 


With 37 Maps. Demy 8vo. 12s. 6d. net. 


SOME OPINIONS OF THE PRESS. 


THE TIMES LITERARY SUPPLEMENT— 


‘ Admirably written, and for the reader who cares for English 
history has not one dull page. . . His business ts with the 
truth and seeing as much of it as one man can. . . From the 
beginning to the end it is occupied with telling how the Church 
and King, the Parliament and people of England came to be 
what they are, and why they did not. become what the parallel 
institutions in neighbouring countries became.” 


Mr. PHILIP GUEDELLA IN THE DAILY NEWS— 


“Unlike so many of our historians, Mr. G. M. Trevelyan 
really writes history. It is a miracle of compression, a paragon 
of accuracy, and—rarest feat of all—it is executed in sound 
English prose. He has earned our gratitude again with one 
more example of his proficiency in a method which is at once 
hereditary in his family and traditional in his country’s 
literature.” 


Mr. J. C. SQUIRE in THE OBSERVER— 


“Tt is a pleasure to meet with a history written by an 
historian . . . it begins with pre-history and ends with the 
armistice, In arrangement and proportion it is excellent; and 
its economical summaries of political, economic, and religious 
events suggest a great background of preparation. The fullness 
of its information, and the balance of its presentation will make 
it a valuable and safe ‘ text-book ’; the excellence of its writing 
and the infusion of personal predilection make it very easy and 
pleasant to read.” 
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Miller. 2. ‘‘A Note on Wyclif.” By B. L. Manning, M.A., Fellow of Jesus College, 
Cambridge. 3. ‘‘Some Unpublished Documents on the Origins of the War of 1870.” = Ky 
Harold Temperley, Litt.D., Reader in Modern History in Cambridge University. 4. ‘‘An 
Unpublished Memorandum on the Straits Question, by Baron (later Count) von Aehrenthal.” 
By I. F. O. Morrow, Research Scholar of Caius College, Cambridge. 5. Additions to the 
Manuscript Records at Cambridge :—1. Official. Public Record Office, Cambridge. 7he 
Colonial Records. By Gilbert Tucker, M.A., Research Student, Christ’s College, Cambridge. 
(2) A Cross-section of the Colonial Records at Cambridge. (Period of the Eighteen- Forties). 
(6) The Colonial Series (Miscellaneous) at Cambridge. 2. Unofficial. Zhe Mackenzie 
Wallace Papers. (Cambridge University Library), By W. F. Reddaway, M.A., Fellow 
of King’s College, Cambridge. 
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The SUBJECT INDEX to PERIODICALS 


Published by the LIBRARY ASSOCIATION 


‘Issued Annually in Eight Sean: as follows :— 


A. THEOLOGY AND PHILOSOPHY. B-E. Hl IsToricaL, POLITICAL, AND EcoNoMIC 
SCIENCES. F. EDUCATION AND CHILD WELFARE. G. FINE ART AND ARCH-EOLOGY. 
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PRICE LIST. 
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all possible praise and support.” A. W. P.— Zhe Library. 

‘* A wide range of English and Foreign Periodicals—nearly 600—have been examined .. . 
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and the historical, political and economic sciences.”” M.S. BEST.—.dberdeen University Review. 

** An adequate index to periodicals is a necessity to every worker in specialized fields.” 

Times Educational Supplement 


BY MANDELL CREIGHTON 


Editor of “The English Historical Review,” 1886-1891. 
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A HISTORY OF THE PAPACY FROM THE GREAT SCHISM 
TO THE SACK OF ROME (1378-1527). 6 vols. 
Crown 8vo, 7s. 6d. net each. . 
HISTORICAL ESSAYS AND REVIEWS. | 
Edited by Louise CreicHTon. Crown 8vo, 6s. 6d. net. 
HISTORICAL LECTURES AND ADDRESSES. 
Edited by Louise Creicguton. Crown 8vo, 6s. 6d. net. 
PERSECUTION AND TOLERANCE ; being the Hulsean Lectures 
preached before the University of Cambridge in 1893-4. 
Crown 8vo, 3s. net. 


QUEEN ELIZABETH. With Portrait. Crown 8vo, 6s, 6d. net. 


LIFE AND LETTERS OF MANDELL CREIGHTON, D.D. Oxon. 
and Camb. By his Wirz. With Portrait. 8vo, 7s. 6d. net. 
With 2 Frontispieces, 2 vols. 8vo, 12s. net. 


BY SAMUEL RAWSON GARDINER | 


Editor of “The _ English Historical Review,” i dete 


“HISTORY OF ENGLAND. |. 
From the Accession of James I. to the Outbreak of the Civil War. 
With Maps. Crown 8vo. 1616-1621, 6s. net 
1621-1623, 6s. net. 1623-1625, 6s. net. 1625-1629, 6s. net. 

A HISTORY OF THE GREAT CIVIL WAR. 

With Maps. Crown 8vo. 1642-1644, 6s. net. 1644-1645, 6s. net. 

A HISTORY OF THE COMMONWEALTH AND THE 
PROTECTORATE. — With Maps. Crown 8vo. 

1649-1650, 6s. net. 1651-1653, 6s. net. 1655-1656, 6s. net. 


A STUDENT'S HISTORY OF ENGLAND. 
From the Earliest Times to the Conclusion of the Great War. 
With 382 Illustrations. Crown 8vo, 21s. net. Or, in 3 Vols., as follows : 
Vol. I. n.c. 55 AD. 1509. With 173 Illustrations. 7s. 6d 
Vol. TI. 1509-1689. With 96 Illustrations. 6s 6d 
Vol III. 1689-1919. With 113 Illustrations. 6s 6d. 
PREPARATORY QUESTIONS on ' A Student's History of England.’ 
By R. Somervect, M.A. Crown 8vo, Is. 3d. 
A SCHOOL ATLAS OF ENGLISH HISTORY : | 
A Companion Atlas to ‘ A Student’s History of England.’ With 
66 Maps and 22 Plans of Battles, etc. Fcap. 4to, 6s. 6d. . 
ELEMENTARY HISTORICAL ATLAS. 
| Abridged from ‘A School Atlas of English History’ With 25 Maps. 
Post 4to, Is. 8d. 
THE FIRST TWO STUARTS AND THE PURITAN REVOLUTION 
(1603-1660). With 4 Maps. Fcap. 8vo, 4s. 
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With a Map. Fcap. 8vo, 4s. 
OLIVER CROMWELL. With Frontispiece Crown 8vo, 7s 6d. net. 
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LABOUR MIGRATION IN 
ENGLAND, 1800-1850 
By ARTHUR REDFORD, M.A., Ph.D. 


Reader in Economic History in the ee 


merry 


Just published, price 5/- net in limp duxeen, 6/- net cloth. 


AN ANGLO-SAXON CHRONICLE 
From British Museum Cotton MS., Tiberius B.IV. 

Editcd with a glossary by ERNEST CLASSEN, M.A. Ph D., 
formerly Lecturer in English Language in the University, and 
F. E. HARMER, M.A., Lecturer in English Language and 


Literature in the University. 
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Just published. price 2/6 net, with a portrait. 


GEORGE UNWIN, A Memorial oe 
By G. W. DANIELS, M.A., M.Com. 
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A Lecture 

By EDWARD FIDDES, M.A. 
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HONOURS AND KNIGHT’S FEES | 
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